
4-30-62 

Vol 47 No. 84 
Pages 18583-18846 


Friday 

April 30, 1982 

























u 


Federal Register / Vol. 47, No. 84 / Friday, April 30. 1982 . 



FEDERAL REGISTER Published daily. Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service. General Services Administration. Washington, 
D.C. 20408, under the Federal Register Act (49 Stat, 500. as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
AdminislraUve Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
U.S, Government Printing Office. Washington, D.C. 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These Include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $300.00 per year, or $150.00 for six months, 
payable in advance. The charge for individual copies is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Prating Office, 
Washington. D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 





1 







..J 














Contents 


Federal^ Register 
Vol. 47. No. 84 
Friday, April 30, 1982 


III 


ACTION 
PROPOSED RULES 
18634 Regulatory agenda 

Administrative Conference of the United States 

NOTICES 

Meetings: 

18636 Grants, Benefits and Contracts Committee 

« 

Agricultural Marketing Service 

RULES 

18572 Grapes grown in Calif. 

18570 Lemons grown in Ariz. and Calif. 

18571 Peaches grown in Ga; interim rule and request for 
comments 

PROPOSED RULES 
Milk marketing orders: 

18603 Oregon-Washington 
NOTICES 

18838 Wheat and wheat foods; research and nutrition 
education; 1983 FY budget notice 

Agriculture Department 

See also Agricultural Marketing Service; 
Commodity Credit Corporation; Food and Nutrition 
Service; Soil Conservation Service. 

PROPOSED RULES 

18603 Regulatory agenda; correction 

Army Department 

See Engineer's Corps. 

Blind and Other Severely Handicapped, 
Committee for Purchase from 
NOTICES 

18639 Procurement list, 1982; additions and deletions (2 
documents] 

Civil Aeronautics Board 

RULES 

1 Domestic cargo transportation: 

8587 Operating authority applicaliona; elimination of 
insurance certificate filing requirement, etc. 

587 Equal Access to Justice Act; implementation; 
reporting requirements 
woncEs 

37 Certificates of public convenience and necessity 
fforeign air carrier permits; weekly applications 
18702 Meetings; Sunshine Act 

Commerce Department 
^e also International Trade Administration; 
National Oceanic and Atmospheric Administration. 
1A70^ ^'^OPOSHD RULES 

82 Regulatory agenda 

ComnfHKWty Credit Corporation 
rules 

^ 35^2 3nd purchase programs: 

Sugar beets and sugarcane; interim rule and 
^quest for comments; extension of availability 


Commodity Futures Trading Commission 

PROPOSED RULES 
18614 Regulatory agenda 

18618 Small entities; policy statement and definitions 
NOTICES 

18639 Domestic exchange-traded commodity options pilot 
program; exchange proposals; extension of time, 
etc. 

Customs Service 

PROPOSED RULES 

18621 Merchandise entry; importation of large machines 

Defense Department 

See also Engineers Corps. 

NOTICES 

Meetings: 

18642 Electron Devices Advisory Group 
Drug Enforcement Administration 

NOTICES 

Schedules of controUed substances; production 
quotas: 

18692 Schedule II, 1982 aggregate 
Economic Regulatory Administration 

PROPOSED RULES 

18604 Consumer services; grants to State offices 
18606 State utility regulatory commissions and eligible 
nonregulated electric utilities; financial assistance 
programs 
NOTICES 

Consent orders: 

18646 Saber Energy, Inc. 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

18645 New Energy Corp. of Indiana 

Education Department 

NOTICES 

Elementary and Secondary Education Act: 

18643 Arkansas; intent to award grantback funds 
Meetings: 

18643 Adult Education National Advisory Council; 

changes 

Employment and Training Administration 

NOTICES 

18693 Labor surplus area classifications; aimual list; 
additions 

Employment Standards Administration 

NOTICES 

18730 Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions (Calif., 
Colo., Fla., nL, Ind., Kans., Ky., La., Mass., Mich., 
Minn., Nev., N.H.. N.Y., N.C., Ohio, Oreg., Pa., Tex., 
Wis., and Wyo.) 










IV 


Federal Register / Vol. 47. No. 84 / Friday, April 30. 1982 / Contents 


Energy Department 

See also Economic Regulatory Administration; 
Energy Research Office; Federal Energy Regulatory 
Commission. 

RULES 

18574 Regulatory review 
PROPOSED RULES 

18604 Regulatory review; cross reference 
NOTICES 

18645 Electric system reliability, Jersey Central Power & 
Light Co.-Ontario Hydro Interconnection; inquiry 

Energy Research Office 

NOTICES 

Meetings: 

18651 Energy Research Advisory Board (2 documents) 
Engineers Corps 

RULES 

18596 Flood damage prevention; level of protection for 
urban areas; CFR Part removed 

NOTICES 

18640 Water resources planning guidance, internal 

Environmental Protection Agency 
NOTICES 

Environmental statements; availability, etc.; 

18652 Agency statements; weekly receipts 
Toxic and hazardous substances control: 

18652 Premanufacture notices receipts 

Equal Employment Opportunity Commission 
RULES 

18594 Privacy Act; implementation 
NOTICES 

18654 Privacy Act; systems of records; annual publication 

Federal Deposit Insurance Corporation 

NOTICES 

18702 Meetings; Sunshine Act (2 documents) 

Federal Emergency Management Agency 

RULES 

Flood insurance: communities eligible for sale: 

18597 California et al. 

Federal Energy Regulatory Commission 

NOTICES 

Hearings, etc.: 

18647 Appalachian Flying Service, Inc. 

18647 BYS, Inc. 

18648 Central Illinois Public Service Co. 

18648 CP National Corp. 

18648 Fleisher Finishing, Inc. 

18649 Mid Louisiana Gas Co. 

18649 Montana Power Co. 

18649 Northern Resources, Inc. 

18650 Portland General Electric Co. 

18650 Utah Power & Light Co. 

Natural Gas Policy Act: 

18651 Jurisdictional agency determinations; well 
category withdrawals, etc. (El Paso Natural Gas 
Co.) 

Small power production and cogeneration facilities; 
qualif}Hng status; certification applications, etc.: 
18648 Jacquin-Florida Distilling Co. 


Federal Reserve System 

PROPOSED RULES 

18608 Credit by brokers and dealers (Regulation T); 
supplemental chart 

Fiscal Service 

RULES 

18596 Bonds, U.S. individual retirement; termination of 
offering 

18595 Bonds, U.S. retirement plan; termination of offering 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products; 

18589 Amitraz liquid 

18591 Bacitracin methylene disalicylate 

18592, Hygromycln B (2 documents) 

18593 

18589 Nitrofurazone ointment 

18590 Novobiocin 

18593 Tylosin 

18594 Tylosin and sulfamethazine 
18832 Infant formula recall requirements 

PROPOSED RULES 
Biological products: 

18623 Anti-human globulin serum; standards 

NOTICES 
Human drugs: 

18669 Benylin Cough Syrup, prescription; notice of 

opportimity for hearing rescinded 
18667 Cold, cough, or allergy prescription products; 

drug efficacy study in implementation; exemption 
revoke, etc. 

18669 Onycho-phytex solution; approval withdrawn 
Medical devices: 

18670 Schmid Laboratories. Inc.; condom with 
spermicidal lubricant; reclassification 

Meetings: 

18667 Consumer information exchange 

Food and Nutrition Service 

RULES 

Child nutrition programs: 

18564 School lunch, school breakfast, and special milk 
programs: private school tuition limitations 
18563 School lunch, school breakfast, and special milk 
programs; State plans of operation; removal of 
submission requirement 

18842 School lunch program and State administrative 

expense funds; assessment, improvement, and 
monitoring system (AIMS); Interim 

18566 State administrative expense funds; wrryover 
authority and revised minimum funding levels 

Food stamp program: 

18567 Puerto Rico; termination of program; interim rule 
and request for comments 

General Services Administration 

PROPOSED RULES 
18626 Regulatory agenda 

Health and Human Services Department 
See also Food and Drug Administration; Public 
Health Service. 

PROPOSED RULES 
18756 Regulatory agenda 
NOTICES 

18672 Agency forms submitted to 0MB for clearance 








Federal Register / Vol. 47, No. 84 / Friday, April 30, 1982 / Contents 


V 


Indian Affairs Bureau 

NOTICES 

Meetings: 

18675 Exceptional Children Advisory Committee 
Interior Department 

See Indian Affairs Bureau; Land Management 
Bureau; Minerals Management Service; Surface 
Mining Reclamation and Enforcement Office. 

Internal Revenue Service 

NOTICES 

18699 Privacy Act; systems of records 

International Trade Administration 

RULES 

Export licensing: 

18587 Cobalt reporting requirement, termination 
PROPOSED RULES 
Export licensing: 

18613 Regulatory review and simplification, etc.; 
advance notice 
NOTICES 

Countervailing duties: 

18637 Barley from France 

Interstate Commerce Commission 

RULES 

Railroad car service orders; veurious companies: 
18599 Chicago. Rock Island, & Pacific Railroad Co.; 
track use by various railroads 
NOTICES 

Motor carriers: 

18689 Compensated intercorporate hauling operations; 
intent to engage in 

18690 Gray Moving & Storage, Inc.; tariff filing 
exemption 

18689 Lease and interchange of vehicles 

18683 Permanent authority applications 

18683 Petitions, applications, finance matters (including 
temporary authorities), alternate route deviations, 
intrastate applications, gateways, and pack and 
crate 

Rail carrier, contract tariff exemptions: 

*8691 Southern Pacific Transportation Co. 

Railroad operation, acquisition, construction, etc.: 
16691 Prairie Central Railway Co. 

Justice Department 

See also Drug Enforcement Administration; 

National Institute of Justice. 
proposed rules 

604 Regulatory flexibility agenda; nonpublication notice 
notices 

Pollution control; consent judgments: 

Springfield (City Utilities). Mo. 

Labor Department 

See also l^ployment and Training Administration; 
Employment Standards Administration; 
Occupational Safety and Health Administration. 
^^OPOSED RULES 
'06 Regulatory agenda 

Land Management Bureau 
18826 roles 

6 Geothermal resources leasing; diligent exploration 
requirement, minimum annual rentals, nonelectrical 
geothermal resource uses on Federal lands, etc. 


NOTICES 

Authority delegations: 

18675 Arizona; Chief, Lands and Mineral Operations 

Branch 

Classification of public lands; 

18679 Montana 

18682 Wyoming 

Leasing of public lands: 

18678 Alaska 

Management framework plans, review and 
supplement, etc.: 

18678 New Mexico 

Meetings: 

18676 Butte District Multiple Use Advisory Council; 
cancellation 

18677 California Desert District Grazing Advisory 
Board 

18677 California Desert District Multiple Use Advisory 
Council (3 documents) 

18678 Idaho Falls District Grazing Advisory Board 
Mineral rights: recordable disclaimer of interest 
applications: 

18681 Wisconsin 

Outer Continental Shelf; oil and gas lease sales: 
18806 North Atlantic 

Sale of public lands: 

18681 California 

18679, Nevada (2 documents) 

18680 

Survey plat filings: 

18676 Arizona 

Wilderness areas; characteristics, inventories, etc.: 
18676 California 

18680 Nevada 

Withdrawal and reservation of lands, proposed, 
etc.: 

18681 Oregon 

Merit Systems Protection Board 

PROPOSED RULES 

.18602 Investigations; rights of witnesses and 

responsibilities of agency employees, etc. 

Minerals Management Service 

NOTICES 

Outer Continental Shelf, oil, gas, and sulphur 
operations: 

18682 Failure and inventory reporting system; 
rescission 

Mississippi River Commission 

NOTICES 

18703 Meetings; Sunshine Act (4 documents) 

National Institute of Justice 

NOTICES 

Grants solicitation, competitive research: 

18693 Controlling offenders imder community 

supervision sanctions 

National Oceanic and Atmospheric 
Administration 

RULES 

Marine sanctuaries: 

18588 Channel Islands and Point Reyes-Farallon 

Islands Nationals Marine Sanctuaries; 
Hydrocarbon development; confirmation of 
effective date 







VI 


Federal Register / VoL 47, No. 84 / Friday, April 30> 1982 / Contents 


18634 

18695 

18694 

18694 

18694 


18673 


18703 


18696 

18697 
18697 

18697 

18698 

18699 


18613 

18699 

18699 

18699 

18636 

18636 


18626 


18704 


18638 


National Science Foundation 
PROPOSED RULES 
Regulatory agenda 
NOTICES 
Meetings: 

Behavioral and Neural Sciences Advisory Panel 

Occupational Safety and Health Administration 

NOTICES 

Meetings: 

Occupational Safety and Health Federal 
Advisory Council 

State plans: standards approval, etcj 
South Carolina 
Washington 

Public Health Service 

NOTICES 

Organization, functions, and authority delegations: 
National Institutes of Health 

Securities and Exchange Commission 

NOTICES 

Meetings; Sunshine Act (2 documents) 
Self-regulatory organizations: proposed rule 
changes: 

Chicago Board Options Exchange, Inc. (2 
documents] 

Midwest Clearing Corp. et al. 

Municipal Securities Rulemaking Board 
National Association of Securities Dealers. Inc. 
National Securities Clearing Corp. (2 documents] 
Pacific Clearing Corp. 

Small Business Administration 
PROPOSED RULES 
Business loans: 

Qualified employee trusts; determination of funds 
as “otherwise available** 

NOTICES 

Disaster loan areas: 

Indiana 

Ohio 

Meetings: 

Small and Minority Business Ownership. 
Presidential Advisory Committee 

Soil Conservation Service 

NOTICES 

Environmental statements: availability, etc.: 

Dickey Brook Watershed Project. Maine 
Wolf Creek Watershed, Pilcher Creek, 
Subwatershed. Oreg. 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permanent program submission: various States: 
Texas; hearing cancelled 

Tennessee Valley Authority 

NOTICES 

Meetings; Sunshine Act 

Textile Agreements Implementation Committee 

NOTICES 

Cotton, wool, or man-made textiles: 

Sri Lanka 


Trade Representative, Office of United States 

NOTICES 

Committees: establishment, renewals, terminations. 
' eta: 

18696 Industry Advisory Committee: closed meetings 
determination 

Treasury Department 

See Customs Service; Fiscal Service: Internal 
Revenue Service. 

Veterans Administration 

NOTICES 

Environmental statements: availability, etc.: 

18700 Cleveland. Ohio; clinical improvements, surgical 
service relocation 







Federal Register / Vol, 47, No. 84 / Friday, April 30, 1982 / Contents 


VII 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


5 CFR 

Proposed Rules: 

1251.18602 


7 CFR 

210 (3 documents).18563, 

18564.18842 
215 (2 documents)...^.18563, 

18564 

220 (2 documents).18563, 

18564 

235 (3 documents).18564, 

18566.18842 

271.18567 

273.18567 

285.18567 

910.18570 

918.18571 

925.18572 

1435.18573 


Proposed Rules: 

Subtitle A. 

Ch. I. 

Ch. II. 

Ch, III. 

Ch. IV.. 

Ch. V.. 

Ch. VI, 


Ch. IX. 

Ch. X. 

Ch. XI. 

Ch. XII. 

Ch. XIV___ 

Ch.'XV.. 

Ch. XVI. 

Ch. XVII. 

Ch. XVIII.. 

Ch. XXI.. 

Ch, XXIV.. 

Ch. XXV. 

Ch. XXVI. 

Ch. XXVII.. 

Ch. XXIX. 

1124. 

8 CFR 


.18603 

_18603 

.18603 

.. 18603 

••MM**,******* 18603 
***...*—..*18603 



..18603 

..18603 

..18603 

.18603 

.18603 

.*18603 

.18603 

*18603 

.18603 

.18603 


.18603 


.18603 

_18603 

..MM 18603 

_18603 

.***..18603* 
..*«M 18603 
*M.** 18603 


15 CFR 


377. 


935. 

.18588 

936. 

..18588 


Proposed Rules: 

Subtitle A....18782 

Ch. I. 18782 

Ch. Hi.. 18782 

Ch. IV......18782 

Ch. IX.18782 

Ch. XIII. 18782 

368-399..18613 


17 CFR 


Propos«d RuIm: 

Ch. 1 .. 

1. 

_18614 

_18618 

19 CFR 


Proposed Rules: 

141 . 

142 . 

. 18621 

20 CFR 


Proposed Rules: 

Ch. 1. 

Ch. Ill. 

Ch. IV. 

Ch. V...M . 

Ch. VI. . . 

Ch. VII. 

.18706 

.18756 

. 18706 

. 18706 

. 18706 

. 18706 

21 CFR 

7 . 

524 (2 documents). 

556 . 

558 (5 documents). 

. 18832 

. 18589 

. 18590 

. 18591, 

18594 

Proposed Rules: 

Ch. 1 . 

Ch. II . 

660 . 

. 18756 

. ...18623 

28 CFR 


Proposed Rules: 

Ch. 1 . 

Ch. Ill _ *.*. 

. 18604 

18604 

Ch. V .. 

- 18604 


Fmposed Rules: 
Ch. I. 


18604 


29 CFR 

1611.18594 


9 CFR 


Froposed Rules: 

Ch. I.. 

Ch.ll. 

Ch. Ill. 

Ch,IV.. ‘ 


18603 

18603 

18603 

18603 


10 CFR 

Ch. II. 

Ch. Ill. “* 

Ch. X.r.z 

Fmposed Rules; 

Ch. II. 

Ch, III. . 

Ch. X.. 

460.... 

461. 

12 CFR 


* 18574 
*18574 
..18574 


... 18604 
... 18604 
,...18604 
,...18604 
...18606 


Fmposed Rules: 

220 . 

13 CFR 


18608 


Ffoposed Rules; 

Ch. Ill. 

122 . 

1JCFR 
291. 

373.. 


.18782 
.18613 

.18587 

.18587 


Proposed Rules: 

Subtitle A.. 

Ch. II... 

Ch. IV.. 

Ch. V.__ 

Ch. XVII...;.. 

Ch. XXV.M. 

.18706 

..18706 

.18706 

30 CFR 


Proposed Rules: 
Ch. 1. 

.18706 

943. 

.18626 

31 CFR 

346__ _MM. 

...M...M...M 18595 
...-18596 

33 CFR 

396. 


36 CFR 


Proposed Rules: 
Ch. II. 

.18603 

37 CFR 


Proposed Rules: 
Ch. 1. 

.18782 

41 CFR 


Proposed Rules: 
Ch. 1. 

_18626 


Ch. 4__ 

Ch. 13.. 

_18603 

M. 18782 

Ch. 25... 

Ch. 29.. 

Ch. 60.........M. 

Ch. 101_ 

__18634 

_18706 

.18706 

_18626 

42 CFR 


Proposed Rules; 
Ch. 1. 

Ch. II...M...M.... 

Ch. III...••M••... 

Ch. IV.. 

.18756 

..18756 

.18756 

..18756 

43 CFR 


Proposed Rules: 

3200. 

3210. 

3220. 

.18826 

1ftP2fi 

3230. 

3240...M. 

3250. 

.18826 

.18826 

44 CFR 

64. 

.18597 

45 CFR 


Proposed Rules: 

Subtitle A.. 

Ch. II. 

Ch. Ill. 

Ch. VI... 

Ch. XII. 

Ch. XIII_ 

...18756 

.18756 

.18634 

.18634 

49 CFR 

1033. 

.18599 

50 CFR 


Proposed Rules: 

Ch. II. 

Ch. III. 

Ch. IV... 

.18782 

...18782 

M.M,M. 18782 

Ch. VI... 























































































































































Rules and Regulations 


Federal Register 
Vol. 47. No. 84 
Friday. April 3a 1982 


18563 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicahility and legal effect, most 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 210,215, and 220 
(Arndts. 52.25, and 43 respectively] 

State Plan of Child Nutrition 
Operations 

agency: Food and Nutrition Service. 
USDA. 

ACTION: Final rule. 


summary: This final rule eliminates the 
state plan requirements for the National 
School Lunch Program, the Special Milk 
Program for Children, and the School 
Breakfast Program. Section 812 of the 
Omnibus Budget Reconciliation Act of 
1981 (P«ib. L 97-35) enacted August 13, 
1981 required the elimination of all 
school nutrition program state plan 
requirements. This rule reduces the 
reporting burden currently placed on 
State agencies. 


iFFEcnvE date: As of October 1.1981. 
Stale agencies are no longer required to 
submit the above mentioned State Plans 
to FNS for review and approval. In 
Accordance with the Paperwork 
Reduction Act of 1980. (44 U.S.C 3507), 
we reporting reductions contained in 
5§ 210.4a. 210.5a, 210.14(a)(1). 

Ji2*17(a)(l). 215.11(a). 215.13(a)(1). 

220.13(f)(2). 220.15(a)(1). and 
220.15(b) of this regulation will be 
submitted for approval to the Office of 
Management and Budget (OMB). They 
^ not effective until OKffl approval has 
been obtained. 

fOR ^RTHER INFORMATION CONTACT: 

C. Garnett. Branch Chief. PoHcy 
^d Pmgram Development Branch. 

hwl Programs Division, Food and 
wutntion Service, USDA. Alexandria. 

Va. 22302 (703-756-3620). 

*tlFPi£MENTARY INFORMATION: 

Qassificalion 


This final rule has been reviewed 


under Executive Order 12291 and has 
not been classified as major because it 
does not meet any of the three criteria 
identified under the Executive Order. 
This action will not have an annual 
effect on the economy of $100 million or 
more nor will it have a major increase in 
costs or prices for consumers, individual 
industries. Federal, State or local 
government agencies, or geographic 
regions. This action will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign 
based enterprises in domestic or export 
markets. 

The rule has also been reviewed with 
regard to the requirements of Pub. L. 96- 
354. Samuel ]. Cornelius, Administrator 
of the Food and Nutrition Service, has 
certified that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 

Samuel J. Cornelius has determined 
pursuant to 5 U.S.C. 553 (b) and (d) that 
good cause exists for making this rule 
effective earlier than 30 days after 
publication because section 812 of Pub. 

L 97-35 became effective on October 1, 
1981. Solicitation of public comments is 
unnecessary and contrary to the public 
interest because the provisions of this 
rule are nondiscriminatory. 

Background 

Section 812 of Pub. L 97-35 amended 
section 11 of the National School Lunch 
Act by eliminating the requirement for 
state plans in the National School Lunch 
Program (7 CFR Part 210), the School 
Breakfast Program (7 CFR Part 220), and 
the Special Milk Program for Children (7 
CFR Part 215). 

The requirement for the submission of 
state plans has been eliminated to 
reduce the reporting burden on the 
Stales. However, the elimination of the 
state plans does not alter each State's 
responsibility to ensure compliance with 
program regulations. States should be 
aware that information necessary to 
demonstrate the sufficiency of State 
operations should be maintained on file 
to allow the Department to fulfill its 
responsibility of monitoring State level 
program administration. 

Since state plans have been submitted 


for School Year 1982, this final rule will 
affect submission of the 1983 state plan. 

List of Subjects 
7 CFR Part 210 

Food assistance programs. National 
school lunch program, Grant programs— 
Social programs. Nutrition, Children. 
Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities. 

7 CFR Port 215 

Food assistance programs. Special 
milk program. Grant programs—Social 
programs, Nutrition. Children, Milk, 
Reporting and recordkeeping 
requirements. 

7 CFR Part 220 

Food assistance programs. School 
breakfast program. Grant programs— 
Social programs. Nutrition, Children, 
Reporting and recordkeeping 
requirements. 

Accordingly, Parts 210, 215, and 220 of 
Chapter 11 of Title 7. Code of Federal 
Regulations are amended as set forth 
below. 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

§ 210.4a [Removed] 

1. 7 CFR Part 210 is amended by 
removing § 210.4a, State Plan of Child 
Nutrition Operations, 

S 210.5a [Amended] 

2. 7 CFR Part 210 is amended by 
removing the third sentence of § 210.5a, 
Transfer of funds, 

3. 7 CFR Part 210 is amended by 
revising § 210.14(a)(1) to read as follows: 

S 210.14 Special responsibilities of State 
agencies. 

(a) ‘ * 

(1) Each State agency or FNSRO 
where applicable, shall provide 
consultative, technical, and managerial 
personnel to administer programs and 
monitor performance and to measure 
progress towards achieving program 
goals. 

***** 

4. 7 CFR Part 210 is amended by 
revising the first sentence of 

§ 210.17(a)(1) to read as follows: 
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§210.17 Management evaluation and 
audits. 

(a)(1) The State agency shall ensure 
that all organizations within the State 
that administer or participate in the 
Program covered by this Part obtain 
audits as required by Office of 
Management and Budget Circulars A- 
102 or A-110. as applicable. 

• * • • * 

PART 215—SPECIAL MILK PROGRAM 
FOR CHILDREN 

1.7 CFR Part 215 is amended by 
removing and reserving § 215.11(a) to 
read as follows: 

§ 215.11 Special responsibilities of State 
agencies. 

(a) [Reserved] 

« « * * * 

2. 7 CFR Part 215 is amended by 
revising the first sentence of 
§ 215.13(a)(1) to read as follows: 

§215.13 Management evaluations and 
audits. 

(a)(1) The State agency shall ensure 
that all organizations within the State 
that administer or participate in the 
Program covered by this Part obtain 
audits as required by Office of 
Management and Budget Circulars A- 
102 or A-llO. as applicable. 

• * « * * 

PART 220—SCHOOL BREAKFAST 
PROGRAM 

1. 7 CFR Part 220 is amended by 
revising § 220.13(f)(1) and removing and 
reserving § 220.13(f)(2) to read as 
follows: 

§ 220.13 Special responsibilities of State 
agencies. 

* • « • * 

( 0 * • • 

(1) Each State agency or FNSRO 
where applicable shall provide 
consultative, technical, and managerial 
personnel to administer programs, 
monitor performance, and measure 
progress toward achieving program 
goals. 

(2) [Reserved] 

2. 7 CFR Part 220 is amended by 
revising the first sentence of 

§ 220.15(a)(1) to read as follows: 

§ 220.15 Management evaluations and 
audits. 

(a)(1) The State agency shall ensure 
that all organizations within the State 
that administer or participate in the 
Program covered by this Part obtain 
audits as required by Office of 


Management and Budget Circulars A- 
102 or A-llO, as applicable. 

• * • « • 

3.7 CFR Part 220 is amended by 
removing and reserving § 220.15(b) as 
follows: 

§ 220.15 Managemant evaluations and 
audits. 

« * • * * 

(b) [Reserved] 

***** 

(Sec. 812, Pub. L 97-35; 95 Stat. 521-535; (42 
U.S.C. 1759a)) 

(Catalog of Federal Domestic Assistance 
numbers 10.553,10.555, and 10.556) 

Signed on April 23,1982. 

Samuel |. Cornelius, 

Administrator, Food and Nutrition Service, 

(FR Doc. 82-11674 FUed 4-29-82:8:45 am) 

BILUNG CODE 3410-30-M 


7 CFR Parts 210,215,220, and 235 
[Arndts. 53,26,44 and 6 respectively] 

Private School Tuition Limitations 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: This final rule excludes 
private schools with an average yearly 
tuition exceeding $1,500 per child from 
participating in programs authorized by 
the Child Nutrition Act (CNA) and the 
National School Lunch Act (NSLA). 
These amendments are required by the 
Omnibus Budget Reconciliation Act of 
1981 (Pub. L. 97-35) and are intended to 
reduce Federal expenditures. 

EFFECTIVE DATE: April 30. 1982. 

FOR FURTHER INFORMATION CONTACT. 
Stanley C. Garnett, Branch Chief, Policy 
and Program Development Branch, 
School Programs Division, FNS, USDA, 
Alexandria, Virginia 22302, (703) 75S- 
3620. 

SUPPLEMENTARY INFORMATION: 
Classification 

This rule has been reviewed under 
Executive Order 12291 and has not been 
classified as major because it does not 
meet any of the three criteria of the 
Executive Order. This rule will not have 
an annual effect on the economy of $100 
million, will not cause a major increase 
in costs or prices for consumers, 
individual industries. Federal. State or 
local government agencies, or 
geographic regions. This action will not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign 


based enterprises in domestic or export 
markets. 

The rule has also been reviewed with 
regard to the requirements of Pub. L 96- 
354. Samuel). Cornelius, Administrator 
of the Food and Nutrition Service, has 
certified that this rule does not have a 
significant economic impact on a 
substantial number of small entities. 

This final rule does not contain any 
reporting or recordkeeping provisions 
which are subject to approval by the 
Office of Management and Budget 
(0MB). 

Comments Regarding Limits to Private 
School Participation 

On October 20.1981 the Department 
published an interim rule (46 FR 51383) 
regarding the exclusion of private 
schools with an average yearly tuition 
exceeding $1,500 per child. For purposes 
of consistent nationwide application of 
this rule, the Department defined 
“average yearly tuition.** Seven written 
conunents concerning the private school 
tuition limitation were received. 

Five out of the seven comments 
received recommended changes to the 
‘Tuition** definition. Three of the five 
commentors opposed the proposed 
tuition definition because it 
encompassed a number of expenses 
they believed should not be considered 
a part of tuition, such as books, fees and 
supplies. The Department agrees that 
the part of the tuition definition 
regarding other educational expenses 
should be changed as the commentors 
indicated. Tuition is an educational 
expense, but not all educational 
expenses are necessarily part of tuition. 
The final tuition definition does not 
include books, laboratory fees, school 
supplies, transportation fees for school 
related trips, or fees for equipment or 
consumable goods used as part of a 
class or shop instruction. 

Three conunentors stated that the 
average yearly tuition should not 
eliminate those private schools which 
operate a program on a system-wide 
basis. Two of the three commentors 
suggested that the average tuition 
should be calculated by determining the 
total tuition received on a system-wide 
basis divided by the number of students 
enrolled in the system. The Department 
does not agree that the average yearly 
tuition should be averaged on a system- 
wide basis instead of a school basis. It 
is the intent of Congress (Pub. L. 97-35, 
Section 808) that individual private 
schools with an average yearly 
exceeding $1,500 per child be excluded 
from the Programs. Averaging tuition 
charged by private schools on a system- 
wide basis to reach a lower average 
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tuition cost (below $1,500 per child) is 
defeating the intent of Congress. 

list of Subjects 
ZCFRPart 210 

Food assistance programs, National 
school lunch program. Grant programs- 
Social programs, Nutrition. Children, 
Reporting and recordkeeping 
requirements, Surplus a^cultural 
commodities. 

7CFRPart 215 

Food assistance programs, Special 
milk program. Grant programs-^cial 
programs, Nutrition, Children, Milk, 
Reporting and recordkeeping 
requirements. 

7CFRPart220 

Food assistance programs. School 
breakfast program, Grant programs- 
Social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements. 

7CFRPart235 

Food assistance programs. National 
school lunch program. School breakfast 
program. Special milk program. Grants 
administration. Intergovernmental 
relations. Reporting and recordkeeping 
requirements. Administrative practice 
and procedure. 

Accordingly. Parts 210. 215, 220, and 
235 are amended as follows: 

PART 210-.NATIONAL SCHOOL 
LUNCH PROGRAM 


to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In schools which vary 
tuition, to determine if the average 
yearly tuition exceeds $1,500 per child, 
add the total tuition receipts for the 
period oLtime in which the majority of 
children are in attendance, and divide 
by the total number of students enrolled 
during that period. 

(w) “Special needs children” means 
children who are emotionally, mentally 
or physically handicapped. 

PART 215—SPECIAL MILK PROGRAM 

§215.2 [Amended] 

1. In § 215.2, Definitions^ the first 
sentence in paragraph (v) is revised as 
follows: 

***** 

(v) “School” means: (1) An 
educational unit of high school grade or 
under (except for a private school with 
an average yearly tuition exceeding 
$1,500 per child) operating under public 
or nonproHt private ownership in a 
single building or complex of buildings. 
***** 

2. In § 215.2, Definitions, new 
paragraphs (bb) and (cc) are added to 
read as follows: 


J 210.2 [Amended] 

1. In § 210.2, Definitions, the first 
sentence in paragraph (o) is revised to 
read as follows: 

• • • * * 


(o)”^hool” means: (1) An 
educational unit of high school grade or 
under (except for a private school with 
an average yearly tuition exceeding 
51,500 per child) operating under public 
or nonprofit private ownership in a 
single building or complex of buildings. 

* * * • * 


2* In 5 210.2. Definitions, new 
paragraphs (v) and (w) are added to 
as follows: 

* . ^ . 


(v) Tuition” means the basic charge 
required for a student to matriculate at i 
SMooI, excluding any amount paid for 
cost of room and board, 
“Ur^portation, books, supplies, 
^uipment, and fees. The following 
onies shall not be included when 
gating a school's average yearly 
^'I'on per chUAd) Academic 
olarship aid from public or private 
”^®*'^2aUon8 or entiUea given to 
[ 7 ) schools for students, and 

1 ’ate, county or local funds provided 


***** 

(bb) 'Tuition” means the basic charge 
required for a student to matriculate at a 
school, excluding any amount paid for 
the cost of room and board, 
transportation, books, supplies, 
equipment, emd fees. The following 
monies shall not be included when 
calculating^a school's average yearly 
tuition per child: (1) Academic 
scholarship aid from public or private 
organizations or entities given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
for schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In schools which vary 
hiition, to determine if the average 
yearly tuition exceeds $1,500 per child, 
add the total tuition receipts for the 
period of time in which the majority of 
children are in attendance, and divide 
by the total number of students enrolled 
^during that period. 

(cc) “Special needs children” means 
children who are emotionally, mentally 
or physically handicapped. 


PART 220—SCHOOL BREAKFAST 
PROGRAM 

§ 220.2 [Amended] 

1. In § 220.2 the first sentence in 
paragraph (u) is revised, as follows: 

* •. * * * • 

(u) “School” means: (1) An 
educational unit of high school grade or 
under (except for a private school with 
an average yearly tuition exceeding 
$1,500 per child) operating under public 
or nonprofit private ownership in a 
single building or complex of buildings. 
***** 

2. In § 220.2, Definitions, paragraph 
(z-1) is redesignated as paragraph (aa). 
New paragraphs (bb) and (cc) are added 
to follow paragraph (aa) to read as 
follows: 

***** 

(bb) ’Tuition” means the basic charge 
required for a student to matriculate at a 
school, excluding any amount paid for 
the cost of room and board, 
transportation, books, supplies, 
equipment, and fees. The following 
monies shall not be included when 
calculating a school's average yearly 
tuition per child: (1) Academic 
scholarship aid from public or private 
organizations or entities given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the State, county or local 
government is primarily or solely 
responsible. In schools which vary 
tuition, to determine if the average 
yearly tuition exceeds $1,500 per child, 
add the total tuition receipts for the 
period of time in which the majority of 
children are in attendance, and divide 
by the total number of students enrolled 
during that period 

(cc) “Spedal needs children” means 
children who are emotionally, mentally 
or physically handicapped. 

PART 235—STATE ADMINISTRATIVE 
EXPENSE FUNDS 

§235.2 [Amended] 

1. In § 235.2, Definitions, the first 
sentence in paragraph (o) is revised as 
follows: 


(o) “School” means: (1) An 
educational unit of high school grade or 
under (except for a private school with 
an average yearly tuition exceeding 
$1,500 per child) operating under public 
or nonprofit private ownership in a 
single building or complex of buildings. 
***** 
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2. In § 235.2, Definitions, new 
paragraphs (u) and (v) are added to read 
as follows: 

* • * * * 

(u) ‘Tuition’* means the basic charge 
required for a student to matriculate at a 
school, excluding any amount paid for 
the cost of room and board, 
transportation, books, supplies, 
equipment, and fees. The following 
monies shall not be included when 
calculating a school's average yearly 
tuition per child: (1) Academic 
scholarship aid from public or private 
organizations or entities given to 
students, or to schools for students, and 
(2) State, county or local funds provided 
to schools operating principally for the 
purpose of educating handicapped or 
other special needs children for whose 
education the Stat^, county or local 
government is primarily or solely 
responsible. In schools which vary 
tuition, to determine if the average 
yearly tuition exceeds $1,500 per child 
add the total tuition receipts for the 
period of time in which the majority of 
children are in attendance, and divide 
by the total number of students enrolled 
during that period. 

(v) “Special needs children" means 
children who are emotionally, mentally 
or physically handicapped. 

(Sec. 808, Pub. L 97-35. 95 Stat 521-535 (42 
U.S.C. 1772,1784,1760)) 

(Catalog of Federal Domestic Assistance Nos. 
10.555,10.556,10.553,10.560) 

Dated: April 23.1982. 

Samuel |. Cornelius, 

Administrator, Food and Nutrition Service, 

(FR Doc. 62-11873 PUftd 4-2S-62; 6:45 am} 

8ILUNQ CODE 3410-S(MMI 


7 CFR Part 235 
(Arndt. No. 7] 

State Administrative Expense Funds; 
Carryover Authority and Revised 
Minimum Funding Leveis 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: The Food and Nutrition 
Service (FNS) is amending the 
regulations concerning State 
administrative expense funds (SAE] to 
allow State agencies to carry over 
unused SAE funds from one fiscal year 
to the following fiscal year and to revise 
the minimum SAE allocations for the 
National School Lunch Program, School 
Breakfast Program and Special Milk 
Program. Additionally, this amendment 
removes Food Service Equipment 
Assistance Program (FSEAP) funds from 


consideration in the allocation of SAE 
funds and makes minor conforming 
revisions in the annual SAE plan 
requirements. These changes are 
required under Pub. L 97-35. the 
Omnibus Reconciliation Act of 1981. The 
carryover authority will provide State 
agencies with added flexibility in the 
programming and use of SAE funds. 
Under the new minimum allocation level 
beginning with fiscal year 1982, all 
States will be allocated at least SIOO.CXX) 
or the amount allocated in fiscal year 
1981, whichever is greater. For a State 
exceeding these minimums, the removal 
of FSEAP funds from consideration in 
the allocation formula will mean a slight 
reduction in the amount of SAE funds 
allocated. 

EFFECTIVE DATE: October 1.1981 except 
i 235.4 paragraphs (d) and (e) which 
contains information collection 
requirements which are under review at 
OMB. 

FOR FURTHER INFORMATION CONTACT: 

Stanley C Garnett, Branch Chief, Policy 
and Program Development Branch. 
School Programs Division, FNS. USDA, 
Alexandria. Virginia 22302, (703) 758- 
3620. 

SUPPLEMENTARY INFORMATION: 
Classification 

This action has been reviewed under 
Executive Order 12291 and has not been 
classified major because it does not 
meet any of the three criteria identified 
under the Executive Order. This action 
will not have an annual effect on the 
economy of $100 million or more, nor 
will it result in major increases in costs 
or prices for consumers; individual 
industries; Federal. State or local 
government agencies; or geographic 
regions. This action will not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S. based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This rule has also been reviewed with 
regard to the requirements of Pub. L 96- 
354, the Regulatory Flexibility Act. The 
Administrator of the Food and Nutrition 
Service, has certified that this 
emergency final rule does not have a 
significant economic impact on a 
substantial number of small entities. 

The Administrator has determined 
pursuant to 5 U.S.C. 8553 (b) and (d) that 
good cause exists for making this rule 
effective earlier than 30 days after 
publication because under Pub. L 97-35. 
the effective date of the provisions 
contained in this rule is October 1,1981. 
Solicitation of public comments is 
unnecessary and contrary to the public 


interest because the provisions of this 
rule are nondiscretionary. 

Background 

Under section 7(a) of the Child 
Nutrition Act (CNA) of 1966, as 
amended, each State is allocated an 
amount of SAE funds each fiscal year 
for the administration of the National 
School Lunch, School Breakfast and 
Special Milk Programs (school nutrition 
programs) that is equal to 1) not less 
than one percent of the school nutrition 
program funds expended in that State in 
the second preceding fiscal year, or 2) a 
specified minimum amount, whichever 
is greater. Section 814 of Pub. L. 97-35 
which amends section 7(a)(1) of the 
CNA establishes the minimum amount 
at the larger of $100,000 or the amount 
allocated under section 7(a)(1) of the 
CNA in Fiscal Year 1981. Prior to 
enactment of Pub. L 97-35, the minimum 
was the larger of $100,000 or the amount 
allocated in Fiscal Year 1978. The 
Department has determined that only 
one State will be affected by this 
particular change and that Slate will 
receive the same amount that it received 
in Fiscal Year 1981. 

Sections 805 and 819 of Pub. L 97-35 
terminate the FSEAP and remove the 
reference to the FSEAP from the 
allocation formula of section 7(a)(1) of 
the CNA. Since the allocation of SAE 
funds under section 7(a)(1) of the CNA is 
based on school nutrition program funds 
expended in the second preceding fiscal 
year, the elimination of (he FSEA will 
cause a reduction in SAE allocations for 
those States who exceeded the minimum 
allocation. No State will receive, for 
Fiscal Year 1982 and thereafter, less 
than it received in Fiscal Year 1981. This 
will provide State agencies with a 
guaranteed funding level (subject to the 
availability of appropriations) with 
which to maintain their administrative 
support of the school nutrition programs. 

Section 814 of Pub. L 97-35 amended 
section 7(e) of the CNA to provide for 
the carryover, by States, of unexpected 
SAE funds from one fiscal year to the 

following fiscal year. This carryover 

authority is limited to SAE funds which 
are allocated under Section 7 of the 
CNA for administration of the school 
nutrition programs, the Child Care Food 
Program and the Food Distribution 
Program in schools. The carryover 
authority does not apply to State 
administrative funds which are 
allocated under Section 13 of the 
National School Lunch Act (NSLA) for 
administration of the Summer Food 
Service Program for Children. 
Unexpected SAE funds carried over 
from one fiscal year must be obligated 
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and expended during the following fiscal 
year. Any carryover funds which remain 
unexpended at the end of that year must 
be returned to the Department. The 
carryover authority v^l provide State 
agencies with added flexibility in the 
programming and use of SAE funds and, 
therefore, should promote more orderly 
and effective use of these funds. 

The State Plan of Child Nutrition 
Operations for school nutrition 
programs has been eliminated under 
Pub. L 97-35. However, annual SAE 
plan requirements under section 7(g) of 
the CNA remain in place. Since the SAE 
regulations now require the SAE plan to 
be submitted as a part of the State Plan 
of Child Nutrition Operations, revision 
of Part 235 is necessary to remove all 
references to the State Plan of Child 
Nutrition Operations and to establish a 
separate SAE plan requirement. Also, 
the Department is establishing the 
submission date of the SAE plan as 
August 15 since the SAE plan is on a 
fiscal year basis. The August 15 SAE 
plan submission date will place State 
agencies in a good position to accurately 
present their upcoming fiscal year plans. 
The Department is also amending the 
SAE regulations to specify that SAE 
plans are to cover the use of carryover 
funds as well as those SAE funds that 
are to be allocated for the plan year. 

Finally, the Department is also 
amending Part 235 to include carryover 
funds in the March 1 and June 1 data 
submissions that are made by State 
agencies on the usage of SAE funds 
during the fiscal year covered by the 
SAE plan. This i^ormation is necessary 
in order for FNS to recall and reallocate 
SAE funds that cannot or will not be 
used. 

List of Subjects in 7 CFR Part 235 

Food assistance programs, National 
^ool Lunch Program, School Breakfast 
Frogram, Special Milk Program. Grants 
administration, Intergovernmental 
relations. Reporting and recordkeeping 
requirements. Administrative practice 
and procedure. 

, Part 235 is amended as 


Accordingly 

follows: 


235-state administrative 
OtPENSE FUNDS 


. j }** 5 paragraphs (a), (c), (d) 
^d (e) are revised as follows: 


i 2*5.4 Allocation of funds to States. 

(a) For each fiscal year. FNS shall 
ocate to each Slate agency an amount 
to one percent of the funds 
pended, during the second preceding 
8iMl year, within the State under 
wtions 4 and 11 of the National School 


Limch Act, as amended, and sections 3 
and 4 of the Child Nutrition Act of 1966, 
as amended. However, the amount of 
the allocation to any State shall not be 
less than $100,000 or the amount 
allocated to the State in the fiscal year 
ending September 30,1961, whichever is 
greater. 

• • * * • 

(c) Funds allocated under this Part 
and 7 CFR 225 shall be used by the State 
agency for administrative costs incurred 
by it in connection with the programs 
governed by 7 CFR Parts 210,215, 220, 
225, 226 and 250 of this title. Funds 
allocated under paragraphs (a) and (b) 
of this section and 7 CFR Part 225 shall 
be used by the State agency for the 
program(s] for which allocated, except 
that the State agency may transfer up to 
ten percent of the funds allocated for 
any such program(s) to other such 
program(s]. For the fiscal year ending 
September 30,1981, and for each 
succeeding fiscal year, funds made 
available to a State agency under this 
Part remain available for obligation and 
expenditure by such State agency during 
the fiscal year immediately following 
the fiscal year for which the funds were 
made available. 

(d) By August 15 of each year, each 
State agency except for distributing 
agencies, shall submit to FNS a plan for 
the use of State administrative expense 
funds in the school nutrition programs 
and in the Child Care Food Pri>gram for 
the following fiscal year in a format 
prescribed by FNS. This plan shall 
include a staff formula for State 
personnel, system level supervisory 
personnel and operating personnel, and 
school level personnel. Each distributing 
agency receiving funds under this Part 
shall also submit to FNS, by August 15 
of each year, a plan for the use of State 
administrative expense funds for the 
following fiscal year in a format 
prescribed by FNS. As required under 
Attachment A, Part ID of OMB Circular 
A-95, the State agency or distributing 
agency shall give the Governor, or the 
Governor's delegated agency,, the 
opportunity to comment on die 
relationship of the SAE plan to other 
State plans and programs. A period of 45 
days from the date of receipt of the SAE 
plan shall be afforded to make such 
comments. 

(e) By March 1 and June 1 of each 
fiscal year, each State agency shall 
submit to FNS. in a format prescribed by 
FNS, data on the use of State 
administrative expense funds carried 
over from the previous fiscal year and 
provided under this Part for the current 
fiscal year. Based on this data, FNS 
shall recall and reallocate any carried 


over funds which it determines cannot 
or will not be expended in the current 
fiscal year by the State agency to which 
they were allocated. FNS shall also 
recall and reallocate any funds 
allocated for the current fiscal year 
which it determines cannot or will not 
be expended in the following fiscal year 
by the State agency to which they were 
allocated. Funds reallocated under this 
provision shall be distributed on the 
basis of State agency needs. 
Notwithstanding the above, each State 
shall release to FNS any funds made 
available to it under this Part which are 
unexpended at the end of Ihe fiscal year 
following the year for which such funds 
were allocated. Release of funds by the 
State agency shall be made as soon as 
practicable, but in any event not later 
than 30 days following demand by FNS, 
and shall be reflected in a related 
adjustment in the State agency's letter of 
credit or Treasury check payment. 

2. Section 235.5 is revised as follows: 

S 23S.5 Payments to states. 

State administrative expense funds 
allocated to any State shall be made 
available by means of letters of credit 
or, if unavailable, Treasury checks 
issued in favor of the State agency. 

Funds shall not be made available 
before approval of the plan required 
under § 235.4(d] of this part. 

S 235.8 (Amended] 

3. In § 235.8, paragraph (b) is amended 
by removing the second sentence. 

(Catalog of Federal Domestic Assistance Na 
10.560) 

(Secs. 805,812,814 and 819. Pub. L 97-^6.95 
Stal. 521-535 (42 U.&C. 1754,1759a. 1774 and 
1776)) 

Signed on: April 23.1962. 

Samuel J. Cornelius, 

Administrator, Food and Nutrition Service. 

(FR Doc. 82>11873 Piled 4-29-82; 6:45 tm) 

BIUJNQ CODE S410>30-«l 


7 CFR Parts 271,273, and 285 
(Arndt No. 214] 

Termination of the Food Stamp 
Program in the Commonwealth of 
Puerto Rico 

agency: Food and Nutrition Service, 
USDA. 

action: Interim final rule. 

summary: The 1981 Omnibus Budget 
Reconciliation Act implements a 
nutrition assistance grant to replace the 
Food Stamp Program in the 
Commonwealth of Puerto Rico effective 
July 1.1982. This rule implements those 
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technical provisions resulting from both 
the termination of the Federal Food 
Stamp Program In the Commonwealth of 
Puerto Rico and the implementation of 
the Nutrition Assistance Grant Program 
in the Commonwealth of Puerto Rico. 
dates: This action is effective April 30, 

1982, except for the requirement to_ 

delete reference to Puerto Rico in 7 CFR 
273.9 and 273.10. Such reference 
deletions become effective July 1.1982. 
Comments must be received by June 1, 
1982. 

address: Comments should be 
submitted to the Deputy Administrator 
for Family Nutrition Programs, Food and 
Nutrition Service, USDA, Alexandria, 
Virginia 22302, All written comments 
will be open to public inspection at the 
office of the Food and Nutrition Service 
during regular business hours (8:30 a.m. 
to 5:00 p.m., Monday through Friday), at 
3101 Park Center Drive, Alexandria. 
Virginia, Room 708. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O’Connor, Supervisor. Policy 
and Regulations Section, Program 
Standards Branch, Program 
Development Division, Family Nutrition 
Programs. Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302; (703) 
758-3429. 

SUPPLEMENTARY INFORMATION: 
Classification 

This rule has been reviewed under 
Executive Order 12291 and the 
Secretary's Memorandum No. 1512-1. 
The Department has determined that 
this rule does not constitute a major 
rule. This rule solely implements the 
technical aspects of the conversion of 
the Food Stamp Program in the 
Commonwealth of Puerto Rico to a 
Nutrition Assistance Grant Program. 

The provisions of the nutrition 
assistance grant itself were 
implemented through a rule published 
by this Department on March 12,1982 at 
47 FR10767. 

In addition, this rule will not result in 
a major increase in costs to State 
(Commonwealth) or local government 
agencies in Puerto Rico. This rule will 
also not result in a major increase in 
costs or prices for consumers or 
individuals and will not have a 
significant effect on competition, 
employment, productivity, investment, 
or foreign trade. Further, this rule is 
unrelated to the ability of United States- 
based enterprises to compete with 
foreign-based enterprises. Moreover, 
pursuant to section 4(a) of the E.O. 

12291, the Department has determined 
that the rule is within the authority 
delegated by law and consistent with 
Congressional intent 


The Department of Agriculture has 
also determined, in accordance with 5 
U.S.C. 553(b)(1)(B), that there is good 
cause that notice of proposed 
rulemaking and public comment 
procedures prior to the effective date of 
this rule are impracticable. The grant 
legislation requires, effective July 1. 

1982, the conversion of the Food Stamp 
Program in the Commonwealth of Puerto 
Rico to a nutrition assistance grant The 
regulatory review and publication 
timeframes for both a proposed and 
final rule in accordance with Executive 
Order 12291 would not allow a final 
publication date that would be early 
enough to allow the Commonwealth of 
Puerto Rico ample time to prepare for 
the closedown of the Food Stamp 
Program and the start-up of the nutrition 
assistance ^ant program. 

This rule has been reviewed with 
regard to the requirements of the 
Regulatory Flexibility Act, Pub. L 96- 
354. The Administrator of the Food and 
Nutrition Service has certified that this 
action will have a broad but minor 
economic impact on a substantial 
number of small entities. The action will 
implement those provisions that result 
from the conversion of the Federal Food 
Stamp Program in the Commonwealth of 
Puerto Rico to a nutrition assistance 
grant program. The State and local 
welfare agencies are affected-to the 
extent that they administer the current 
program. The Department has 
determined that the potential impact on 
retail food sales will depend on the 
manner in which the Commonwealth of 
Puerto Rico chooses to administer the 
block grant. 

Information collection requirements 
contained in this regulation (285.11(c)] 
have been approved by the Office of 
Management and Budget under the 
provision of the Paperwork Reduction 
Act of 1980 (Pub. L. 98-511) and have 
been assigned OMB control number 40- 
R4067. 

Background 

The Omnibus Budget Reconciliation 
Act of 1981 (Pub. L 97-35. 95 Stat. 357, 
August 13,1981) provides for the 
conversion of the Food Stamp Program 
in the Commonwealth of Puerto Rico to 
a nutrition assistance grant program 
effective July 1,1982. The Department 
has divided the implementation of the 
grant legislation and related matters into 
two rulemakings. The Department 
published an interim rule on March 12, 
1982 at 47 FR 10767 which implemented 
the provisions of the nutrition assistance 
grant legislation. 

This second rulemaking establishes 
those provisions that, although not 
mandated by the grant legislation, are 


necessary to ensure a smooth and 
orderly transition from a Food Stamp 
Program to a nutrition assistance grant 
program. These Food Stamp Program 
closedown activities and the start-up of 
nutrition assistance grant activities are 
described in this preamble. A thorough 
understanding of the nutrition 
assistance grant provisions will require 
reference to the rulemaking which 
implemented the provisions of the grant 
legislation. 

In addition, this rule provides that, 
effective July 1,1982 (grant 
implementation date), all references to 
Puerto Rico in Part 273 of the Food 
Stamp Program Federal regulations will 
be deleted. 

ATP/Coupon Issuance and Transactioa 

TTie document issued by the 
Commonwealth of Puerto Rico to a 
certified household to show the coupon 
allotment the household is authorized to 
receive upon its presentation is an 
authorization to participate card (ATP). 
The rule provides that June 30.1982. is 
the last date for the Commonwealth of 
Puerto Rico to issue ATFs and for food 
stamp households to transact ATFs. 

Additionally, this rule establishes July 
31,1982, as the last day for households 
to use their coupons in retail stores. In 
this regard, no daims for refunds of 
unused coupons may be made by 
households after July 31.1982. 

Retailers-Wholesalers and Banks 

The most efficient way of handling the 
final coupon redemption by authorized 
retailers, authorized wholesalers and 
banks is to allow coupons to go through 
the normal redemption process. 
Therefore, this rule provides that, in 
order to provide for an orderly 
shutdown of program operations in the 
Commonwealth of Puerto Rico, the 
following cutoff dates be established: 

—July 31,1982, as the final day for 
authorized retail food stores to accept 
coupons from redpients: 

—August 27.1982. as the final day for 
authorized retail food stores to 
redeem coupons through authorized 
wholesalers or banks, and for 
authorized wholesale food concerns to 
redeem coupons through banks; and 
—September 10,1982, as the final day 
for the Federal Reserve to accept 
coupons from banks. 

It is important that FNS allow 
sufficient time for food stamp recipients, 
authorized retailers, authorized 
wholesalers and the banks to pass their 
coupons through normal channels. A 
cutoff dale of July 31,1982, for stores to 
accept coupons will allow recipients a 
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full month or more to exchange all their 
coupons for eligible food. 

This rule allows until August 27,1982, 
for authorized retailers and wholesalers 
to redeem their coupons at a bank. This 
will be sufficient time for retailers and 
wholesalers to redeem their stamps 
through normal channels. 

In order to allow banks sufficient time 
to cancel and account for the coupons 
redeemed for authorized retailers and 
wholesalers, this rule allows nine 
banking days, until September 10,1982, 
for the banks to submit coupons to the 
Federal Reserve. 

The Department believes that the use 
of these dates will allow sufficient time 
for an orderly shutdown of program 
operations, yet will provide firm cutoff 
dates which wiU help minimize the 
potential for program abuse. As the 
dates for the closedown approach. FNS 
will be responsible for notifying 
authorized retailers, wholesalers, and 
banks of these dates and of their 
responsibility to abide by the dates for 
the closedown of Food Stamp Program 
operations in the Conunonwealth of 
Puerto Rico. 

Retention of Funds Collected From 
Claims 

State agencies are currently allowed 
to retain 50 percent of the value of 
claims collected from persons who have 
committed fraud, and are required to 
return to the Federal government all of 
the funds collected from nonfraud 
claims. The Omnibus Budget 
ReconciliaUon Act of 1981 (Pub. L 97- 
35), in part, allows State agencies to 
retain 50 percent of the value of ffaud 
claim collection and 25 percent of the 
value of those nonfraud claims which 
did not result from error on the part of 
the State agency. This rulemaking 
tncoiporates these statutory changes but 
applies them solely to the 
Commonwealth of Puerto Rico. The 
preposed rulemaking incorporating 
these changes into the regulations for 
f^niaining 53 State agencies will be 
published in the near future. 

It is essential that the Commonwealth 
01 ^erto Rico vigorously pursue claims 
collections so as to resolve as many 
c aims as possible by the June 30.1982. 
Closedown date. The ability of the State 
retain these additional funds 
would provide it an additional incentive 
0 pursue the collection of these claims. 
Pis provision will also apply after the 
p ® 30,1982, closedown date if the 

mmonwealth of Puerto Rico continues 
claim collections. 

CUent NohRcation 

provides that, prior to June 1. 

’ ree Commonwealth of Puerto Rico 


shall, at a minimum, provide written 
notification to households participating 
in the Food Stamp Program regar^g 
the termination of the Food Stamp 
Program. This written notiRcation shall 
also inform households of the June 30, 
1982, cut-off date for ATP transaction 
and the July 31,1982 cut-off date for 
coupon redemption. 

List of Subjects 

7CFRPQrt271 
Administrative practice and 
procedure. Food stamps. Grant 
programs-social programs. 

7CFRPqH273 
Administrative practice and 
procedure, Aliens. Claims. Food stamps. 
Fraud, Grant programs-social programs. 
Penalties, Reporting and recordkeeping 
requirements. Social security. Students. 

7CFRPart285 
Accounting, Food assistance 
programs, Grant programs—Agriculture, 
Grant programs-social programs. 
Intergovernmental relations, Puerto 
Rico, Reporting requirements. Technical 
assistance. 

For the reasons set forth in the 
preamble. 7 CFR Parts 271, 273, and 285 
are amended as follows: 

PART 271—GENERAL INFORMATION 
AND DEFINITIONS 

§271.1 [Amended] 

1. In S 271.1(b) the following sentence 
is added at the end of the paragraph: 

* * « • * 

(bj * * ♦ 285 describes the 

general terms and conditions under 
which grant funds are provided to the 
Commonwealth of Puerto Rico. 

PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

§ 273.9, Appendices A, B, C, D and 273.10 
Appendix A [Amended] 

2. Effective July 1,1982, the words 
•‘Puerto Rico” are removed from the 
following paragraphs: §§ 273.9(a)(l)(i), 
273.9(a)(2Ki), 273.9(a)(4). 273.9(d)(1), 
273.9(d)(5). 273.9 Appendices A, B. C 
(and its corresponding numerical 
Rgiues), D (and its corresponding 
numerical figures), 273.10(e)(4)(i). and 
273.10 Appendix A (and its 
corresponding numerical figures). 

PART 285—PROVISION OF A 
NUTRITION ASSISTANCE GRANT FOR 
THE COMMONWEALTH OF PUERTO 
RICO 

3. Section 285.11 is added as follows: 


§ 285.11 Termination of the Food Stamp 
Program In the Commonwealth of Puerto 
Rico. 

(a) A TP/Coupon issuance and 
transaction. The Commonwealth of 
Puerto Rico shall not issue any 
authorization to purchase cards (ATP*s) 
after June 30,1982. No ATP’s shall be 
transacted after June 30.1982. All ATP’s 
issued prior to June 30,1982, shall have 
an expiration date of )une 30,1982, or 
earlier. 

(b) Termination of participation of 
jretail food stores, wholesale food 
concerns and banks —(1) Termination of 
participation—Retdil food stores and 
wholesale food concerns —(i) Accepting 
coupons. Coupons may be accepted 
from recipients by authorized retail food 
stores in the Commonwealth of Puerto 
Rico only in exchange for eligible food 
until midnight, July 31.1982. No 
authorized retail food store may accept 
coupons from recipients after July 31, 
1982. 

(ii) Redeeming coupons. Any 
authorized retail food store or wholesale 
food concern in the Commonwealth of 
Puerto Rico may exchange coupons for 
face value through the banking system 
or through a wholesale food concern 
authorized to serve that participating 
retailer until midnight, August 27.1982. 

(iii) Termination of authorization. All 
current authorizations for participating 
retail food stores and wholesale food 
concerns in the Commonwealth of 
Puerto Rico shall terminate at midnight, 
August 27,1982. 

(2) Termination of participation — 
Banka —(i) Accepting coupons from 
retail food stores. Banks in the 
Commonwealth of Puerto Rico may 
accept coupons hrom authorized retail 
food stores presenting a properly 
completed and signed redemption 
certificate until midnight. August 27. 

1982. No bank may accept coupons for 
redemption from retail food stores after 
August 27,1982. 

(ii) Accepting coupons from wholesale 
food concerns. Banks in the 
Commonwealth of Puerto Rico may 
accept coupons from authorized • 
wholesale food concerns presenting 
properly completed and signed retailer 
and wholesaler redemption certificates 
until midnight, August 27.1982. No bank 
may accept coupons for redemption 
from wholesale food concerns after 
August 27,1982. 

(iii) Forwarding coupons to the 
Federal Reserve. Banks in the 
Commonwealth of Puerto Rico shall 
forward all cancelled coupons accepted 
from retail food stores or wholesale food 
concerns to the Federal Reserve Bank 
through ordinary collection channels by 
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September 10,1982. FNS shall be liable 
for losses of shipments of cancelled 
coupons while in transit to the Federal 
Reserve Bank or correspondent banks in 
accordance with 7 CFR 278.5(c). 

(c) Retention of funds collected from 
claims, (1) The Commonwealth of Puerto 
Rico shall retain the value of funds 
collected for both fraud and nonfraud 
claims. This amount includes the total 
value of allotment reductions to collect 
fraud claims but does not include the 
value of the reduction of allotments 
resulting from a disqualification. The 
Commonwealth of Puerto Rico’s letter of 
credit will be amended on a quarterly 
basis to reflect the Commonwealth of 
Puerto Rico’s retention of 25 percent of 
the value of those nonfraud claims 
which did not result from error on the 
part of the State agency and 50 percent 
of the value of fraud claims collected, as 
well as full retention by FNS of all 
administrative error overissuance 
recoveries. 

(2) The Commonwealth of Puerto Rico 
shall submit monthly a Form FNS-209, 
Status of Claims Against Households, to 
detail its activities relating to claims 
against households. This report is due 
no later than 30 days after ^e end of 
each calendar month in which the 
Commonwealth of Puerto Rico 
undertakes claims-related activities. In 
addition to reporting the amount of 
funds recovered from fraud claims each 
month on Form FNS-209, the 
Commonwealth of Puerto Rico shall also 
report these amounts on other letter of 
credit documents as required. In 
accounting for fraud claims collections, 
the Commonwealth of Puerto Rico shall 
include cash repayments and the value 
of allotments recovered or offset against 
restoration of lost benefits. However, 
the value of allotments reduced during 
periods of disqualification shall not be 
considered recovered allotments and 
shall not be used to oflset a fraud claim. 
In addition, the Commonwealth of 
Puerto Rico shall establish controls to 
ensure that officials responsible for 
fraud determinations will not benefit 
from the Commonwealth of Puerto 
Rico’s share of recoveries. 

(3) In cases where FNS has billed the 
Commonwealth of Puerto Rico for 
negligence, any amounts collected from 
households for overissuances which 
were caused by the Commonwealth of 
Puerto Rico’s negligence will be credited 
by FNS. When submitting these 
payments, Puerto Rico shall include a 
note in the remarks section of the Form 
FNS-209 which shows the amount that 
should be credited against the 
Commonwealth of Puerto Rico’s bill. 

(d) Client notification. Prior to June 1, 
1982, the Commonwealth of Puerto Rico 


shall send written notification regarding 
the June 30,1982, termination of &e 
Federal Food Stamp Program to all 
households participating in the Federal 
Food Stamp Program. At a minimum, 
this notification shall inform households 
of the June 30,1982 cut-off date for ATP 
transaction, and the July 31,1982, cut-off 
date for coupon redemption in retail 
stores. 

(91 Stat. (7 U.S.C. 2011-2027)) 

(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, Food Stamps) 

Dated: April 23,1982. 

Samuel J. Cornelius, 

Administrator, 

(FR Ooc. 82-11930 Piled 4-29-82; 8:45 am] 

BILUNQ CODE S410-30-M 


Agricultural Marketing Service 
7 CFR Part 910 

[Lemon Reg. 356, AmdL 1; Lemon Reg. 357] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during the period May 2-8,1982, and 
increases the quantity of lemons that 
may be shipped during the period April 
25-May 1.1982. Such action is needed to 
provide for orderly marketing of fresh 
lemons for the periods specified due to 
the marketing situation confronting the 
lemon industry. 

EFFECTIVE DATES: The regulation 
becomes effective May 2,1982, and the 
amendment is effective for the period 
April 25-May 1,1982. 

FOR FURTHER INFORMATION CONTACT. 
William J. Doyle, Acting Chief. Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250. telephone 202-^7-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated as 
”non-major” rule. This regulation and 
amendment are issued under the 
marketing agreement, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The agreement and order are effective 
under the AgriculturarMarketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The action is based 
upon the recommendations and 
information submitted by the Lemon 
Administrative Committee and upon 
other available information. It is hereby 


found that this action will tend to 
efrectuate the declared policy of the act 

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 7.1981. *rhe 
committee met again publicly on April 
27.1982, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified weeks. The committee 
reports the demand for lemons is very 
active. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the elective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions elective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders. 
California, Arizona. Lemons. 

1. Section 910.657 is added as follows: 

§ 910.657 Lemon Regulation 357. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 2,1982, 
through May 8,1982, is established at 
300,000 cartons. 

2. Section 910.656 Lemon Regulation 
356 (47 FR17487) is revised to read as 
follows: 

§ 910.656 Lemon Regulation 356. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period April 25,1982, 
through May 1.1982, is established at 
315,000 cartons. 

(Secs. 1-19,48 Seal. 31, as amended: 7 U.S.C. 
601-674) 
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Dated: April 29.1982. 

D. S. Kurylosid, 

Deputy Director, Fruit and Vegetable 
Division, Agricuitund Marketing Service, 

[(tOoc.82-12(08 Fiied 4-29^2; liJOaml 
BtLLWQ COOE 241 (Mn-«i 


7CFR Part 918 
[Peach Reg. 1] 

Fre$h Peaches Grown in Georgia; 

Grade and Size Regulation 

aqbicy: Agricultural Marketing Service, 
USDA. 

action: Interim rule with request for 
comments. 


summary: This regulation establishes 
minimum grade and size requirements 
for fresh peaches grown in Georgia. 

These requirements are necessary to 
promote orderly marketing in the 
interests of producers and consumers. 
OATES: Interim rule effective May 3, 

1982, through July 5,1982; comments 
which are received by June 1,1982, will 
be considered prior to issuance of a final 
rule to become effective July 6,1982, and 
continued In effect until modified, 
suspended, or terminated. 


ADDRESS: Send two copies of comments 
to the Hearing Clerk, U.S. Department of 
Agriculture. Room 1077, South Building, 
Washington, D.C. 20250. 

POR FURTHER INFORMATION CONTACT: 
William J. Doyle. Acting Chief. Fruit 
Branch. F&V. AMS. USDA, Washington, 
D C. 20250. telephone 202-^7-5975. 


^d^^mentary information: This rule 
been reviewed under Secretary’s 
Memorandum 1512-1 and Executive 
pwer 12291 and has been classified a 
non major" rule. William T. Manley, 
Ac^g Administrator. Agricultural 
Meeting Service, has determined that 
^ action will not have a significant 
economic impact on a substantial 
number of small entities because it 
woiud not nfieasurably affect costs for 
me^Uy regulated handlers, 
ims mterim rule is issued under the 
agreement, as amended, and 
^er No. gi8. as amended (7 CFR Part 
)• regulating the handling of peaches 
wSr' The agreement and 

Aeffective under the 
^ctdtural Marketing Agreement Act 
937 as amended (7 U.S.C. 601 - 674 ). 

on information 

estflKi' Industry Committee, 

othpp the order, and upon 

found ® information. It is hereby 
^ action will tend to 
ate the declared policy of the act. 

April 8.1982, to 
supply and market conditions 


and other factors affecting the need for 
regulation. It recommend^ minimum 
grade and sire requirements for 
shipments of fresh peaches grown in 
Georgia, except for those shipped in 
bulk to adjacent markets, which it 
deemed advisable. The exception of 
peaches shipped in bulk to adjacent 
markets from regulation requirements 
follows the practice of prior years. It is 
designed to permit shipment of peaches 
which are of a quality and size 
acceptable in the adjacent markets but 
are not suitable for distribution in more 
distant markets in competition with 
peaches from other areas. 

The committee reports that it expects 
2.049 carlots of inspected peaches to be 
shipped this season, compared with 
2,132 carlots in 1981# It also reports that 
the developing crop is of good quality. 
Shipment of this season’s Georgia peach 
crop is expected to begin about May 3, 
1982, and ample supplies of peaches 
meeting the following requirements are 
expected to be available to satisfy the 
demand. Peaches failing to meet these 
requirements may be marketed in 
Georgia, shipped to adjacent markets, or 
utilized in processing. 

It is proposed that the regulation 
contained in the interim rule, effective 
for the period May 3,1982, through July 
5.1982, would continue In effect from 
marketing season to marketing season 
indefinitely unless modified, suspended, 
or terminated by the Secretary upon 
recommendation and information 
submitted by the committee or other 
information available to the Secretary. 
Interested persons are invited to 
comment through June 1,1982 with 
regard to the interim rule and proposed 
final regulation. Heretofore, regulations 
issued under the marketing order were 
made effective for a single marketing 
season. The proposed change to issue 
regulations which would continue in 
effect from marketing season to 
marketing season reflects the fact that 
regulations change infrequently from 
season to season and it is believed 
unnecessary to issue them only for a 
single season. In addition, the proposed 
action could result in a reduction in 
operational costs to Jhe committee and 
the government. Although the final 
regulation would be effective for an 
indefinite period the committee would 
continue to meet prior to and during 
each season to consider 
recommendations for modification, 
suspension, or termination of the 
regulation. Prior to making any such 
recommendations, the committee would 
submit to the Secretary a marketing 
policy for the season including an 
analysis of supply and demand factors 
having a bearing on the marketing of the 


crop. Committee meetings are open to 
the public and interested persons may 
express their views at these meetings. 
The Department will review committee 
recommendations and information 
submitted by the committee, and other 
available information, and determine 
whether modification, suspension, or 
termination of the regulations on 
shipments of Georgia peaches would 
tend to effectuate the declared policy of 
the act 

To minimize disruption as much as 
possible and still bring this marketing 
order into compliance with the 
Secretary’s guidelines for fruit, 
vegetable, and specialty crop marketing 
orders, issued January 25,1982, this 
regulation is being Issued with the 
understanding that the Georgia Peach 
Industry Committee will initiate certain 
actions during 1982. These actions are 
necessary so that operations under the 
program will conform with the 
guidelines. The guidelines state that 
orders containing quality provisions, 
like the Georgia peach order, should not 
be used as a form of supply control. In 
evaluating quality control programs, 
emphasis is placed on (1) whether 
quality controls have varied 
significantly from season to season or 
within seasons, (2) whether the 
precentage of product meeting minimum 
quality standards has been declining, or 
(3) whether the standards have been 
tightened over the years. In addition, to 
conform with the guidelines, marketing 
orders should contain limitation on 
committee tenure and provide for 
periodic referenda. 

It is found that it is impracticable and 
contrary to the public interest to give 
preliminary notice, engage in public 
rulemaking and postpone the effective 
date until 30 days after publication in 
the Federal Register (5 U.S.C. 553), 
because of insufficient time between the 
date when information became 
available upon which this regulation is 
based and the effective date necessary 
to effectuate the declared policy of the 
act. Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

List of Subjects in 7 CFR Part 918 

Marketing agreements and orders. 
Peaches, Georgia. 
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PART 918—FRESH PEACHES GROWN 
IN GEORGIA 

Therefore, a new $ 918.324 is added to 
read as follows: (§ 918.324 expires July 5, 
1982, and will not be published in the 
annual Code of Federal Regulations}. 

§ 918.324 Peach Regulation 1. 

(a) No handler shall ship, except 
peaches in bulk to destinations in the 
adjacent markets, any peaches which: 

(1) During the period May 3,1982, 
through July 5,1982, do not grade at 
least 85 percent U.S. No. 1 quality: 
Provided, That peaches with well- 
healed hail marks or split pits not scored 
as serious damage, or peaches with not 
more than 1 percent decay, may be 
shipped if they otherwise meet the 
requirements of this subparagraph. 

(2) During the period May 3,1982, 
through July 5,1982, are smaller than iVs 
inches in diameter, except that not more 
than 10 percent, by count, of such 
peaches in any bulk lot or any lot of 
packages, and not more than 15 percent, 
by count, of such peaches in any 
container in such lot, may be smaller 
than 1% inches in diameter. 

(b) The inspection requirement 
contained in § 918.64 of this part shall 
not be applicable to any shipment of 
peaches in bulk to destinations in the 
adjacent markets, except for peaches in 
closed containers, during the period 
May 3,1982, through July 5.1982. 

(c) The maturity regulations contained 
in § 918.400 of this part are hereby 
suspended with respect to shipments of 
peaches to all destinations other than 
those in the adjacent markets during the 
period May 3,1982, through July 5,1982. 

(d) **U.S. No. 1** and “diameter” mean 
the same as defined in the United States 
Standards for Peaches (7 CFR 2851.1210- 
2851.1223). 

(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C 
eoi-674) 

Dated: April 27,1982, to become effective 
May 3.1982. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division. 

(FR Doc 8^11860 Filed 4-2S-a2; 8:45 am] 

BILUNO CODE 3410-02-M 


7 CFR Part 925 
[California Desert Grape Reg. 2] 

Grapes Grown in a Designated Area of 
Southeastern California; Handling 
Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 


summary: This regulation establishes 
quality, container, inspection and 
packing holiday regulations for grapes 
grown in Southeastern California during 
the period May 1-July 31,1982. Such 
action is necessary to assure shipment 
of ample supplies of grapes of 
acceptable quality and to promote 
orderly marketing in the interest of 
producers and consumers. 

EFFECTIVE DATE: May 1,1982. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch. F&V, AMS, USDA. Washington. 
D.C. 20250. telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major** rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not measurably affect 
costs for the directly regulated handlers. 

This regulation is issued under 
marketing agreement and Order No. 925 
(7 CFR Part 925), regulating the handling 
of grapes grown in a designated area of 
Southeastern California. This marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 
recommendation and information 
submitted by the California Desert 
Grape Administrative Committee, 
established under the marketing 
agreement and order, and upon other 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act 

The regulation would establish 
minimum grade and size requirements 
specified in the U.S. No. 1 Table grade of 
the U.S. Standards for Grades of Table 
Grapes (European or Vinifera type), and 
minimum maturity requirements 
specified in the California 
Administrative Code. These 
requirements are necessary to assure 
shipment of ample supplies of 
acceptable quality grapes. The 
regulation would require standard pack, 
container, and container marking 
requirements to provide standardized 
packing practices and informative 
labeling that will facilitate more orderly 
marketing of such grapes. Packing 
holidays on Saturdays and Sundays are 
designed to prevent an accumulation of 
excessive supples of grapes at 
distribution points during periods of 
reduced demand. Exemptions for 
“organically-grown** grapes, and grapes 
for processing are provided if certain 


conditions and safeguards are met. 
Regulations require mandatory 
inspection and certification to assure 
compliance with these requirements. 

These requirements reflect the 
Department’s appraisal of the need for 
relating 1982 season shipments of 
California desert grapes, based on 
available supply and current and 
prospective market demand conditions. 
The committee estimates 1982 shipments 
of grapes at 4,000,000 lugs (22 pounds net 
weight) compared with shipments of 
3.121,830 in 1981,4,380,554 in 1980, and 
4,120,324 in 1979. 

To minimize disruption as much as 
possible and still bring this marketing 
order into compliance with the 
Secretary's guidelines for fiuit, 
vegetable, an specialty crop marketing 
orders, issued January 25,1982, this 
regulation is being issued with the 
understanding that the California Desert 
Grape Administrative Committee will 
initiate certain actions during 1982. 
These actions are necessary so that 
operations under the program will 
conform with the guidelines. The 
guidelines state that orders containing 
quality provisions, like the Desert grape 
order, should not be used as a form of 
supply control. In evaluating quality 
control programs, emphasis is placed on 
(1) whether quality controls have varied 
significantly from season to season or 
within seasons, (2) whether the 
percentage of product meeting minimum 
quality standards has been declining, or 

(3) whether the standards have been 
tightened over the years. In addition, to 
conform with the guidelines, marketing 
orders should contain limitation on 
committee tenure and provide for 
periodic referenda. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Regislw 
(5 U.S.C. 553), because of insi^cient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regmatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 
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List of Subjects in 7 CFR Part 925 

Marketing agreements and orders. 
Grapes, California. 

PART 925-GRAPES GROWN IN A 

designated area of 

SOUTHEASTERN CAUFORNIA 


Tberefore new § 925.301 is added to 
read as follows: (§ 925.901 expires July 
31.1982. and will not be published in the 
annual Code of Federal Regulations). 


{925.301 Cafifomia Desert Grape 
ReguiatJon 2. 


During the period May 1.1982. through 
|uly 31.1982, no person shall handle any 
variety of grapes unless such grapes are 
handled in accordance with the 
requirements of this section, and no 
person shall pack any such grapes on 
any Saturday or Sunday, unless 
approved In accordance with paragraph 
(f). Certain maturity, container, and 
pack requirements cited in this section 
are specified in the Administrative Code 
of California (Title 3). and are 
incorporated by reference. Copies of 
such requirements are available from 
William J, Doyle, Acting Chief, Fruit 
Branch, F&V. AMS, USDA, Washington. 
D.C 20250, telephone (202) 447-5975. 

(a) Grade, size, and maturity. Such 
S^pas shall meet the minimtim grade 
and size requirements specified in 

i 51.884 for U.S. No. 1 Table grade, as 
set forth in the U.S. Standards for 
Grades of Table Crapes (European or 
VMera Type) (7 CFR S§ 51.680-51.912). 
and minimum maturity standards in 
accordance with applicable sampling 
and testing procedures specified in 
551436.3-1438.17 of the Administrative 
Code of California (Title 3). 

(b) Container and pack. (1) Such 
P^pes shall be packed in one of the 

j owing containers, which are new and 
^aan. and which otherwise meet the 
J^uiremenU of { 1380.19. including 
H143M5.1436.37.1436.38 and 1438.40 

the Administrative Code of California 


(i) Sawdust pack with inside 
^nsions of 7% x x 18% 

“ws. specified as container 28; 

M Polystyrene lug with inside 
pensions of 6% x 12% x 15% inches, 
Wfied as container 38); 

grape lug with 

pensions in inches of 4% to 8% 

17u1^ ? ^ (outside) X16% tc 

l^'^^lde), specified as container 


N Polystyrene lug with inside 

or X11% X18% 

specified as container 38Q; 

inchL dimensions in 

of 4 to 7 (inside] x 15% (outside) 


X19* %« (outside), specified as container 
38R; 

(vi) Such other types and sizes of 
containers as may be approved by the 
committee for experimental or research 
purposes. 

(2) The minimum net weight of grapes 
in any such containers, except for 
containers containing grapes packed in 
sawdust, cork, excelsior or similar 
packi^ material, and experimental 
containers, shall be 22 pounds based on 
the average net weight of grapes in a 
representative sample of containers. 

(3) Such containers of grapes shall be 
plainly marked with the minimum net 
weight (with numbers and letters at 
least one-fourth inch in height), the 
name of the variety of the grapes and 
the name of the distributor. 

(c) Organically grown grapes. 
Organically grown grapes (defined to 
mean grapes which have been grown for 
market as natural grapes by performing 
all the normal cultural practices, but not 
using any Inoiganic fertilizers or 
agricultural chemicals including 
insecticides, herbicides, and growth 
regulators, except sulfur) need not meet 
the minimum in^vidual beny size 
requirements of this section if the 
following conditions and safeguards are 
met: (1) The handler of such grapes has 
registered and certified with the 
committee on a date specified by the 
committee the location of the vineyard, 
the acreage and the variety of grapes, 
and such other information as may be 
needed by the committee to carry out 
these provisions. (2) Each container of 
organically grown grapes bears the 
words "organically grown" on one 
outside end of the container in plain 
letters in addition to requirements 
specified under paragraph (b)(3J of this 
section. 

(d) Inspection. (1) No handler shall 
handle any grapes unless such grapes 
have been inspected at shipping point 
by the Federal-State Inspection Service, 
and an appropriate inspection certificate 
has been issued certifying that such 
grapes meet the minimum requirements 
specified in this section. (2) All 
containers of such grapes shall be lot 
stamped with the lot stamp number by 
an authorized inspector, except only 90 
percent of the containers in a 3' x 3' 
pallet need be stamped, if the containers 
not stamped are in Ae center tier of Ae 
pallet. 

(e) By-product grapes. The handling of 
grapes for processing (raisins, crushing 
and oAer by-products) is exempt from 
requirements specified to paragraphs 
(a)* (b), (c), and (d) if Ae committee 
determines that Ae person handling 
such grapes has secured Ae appropriate 
permit or order from Ae County 


Agricultural Commissioner, and the by¬ 
product plant or packing plant to whi^ 
the grapes are shipped has adequate 
facilities for commercial processing, 
grading, packing or manufacturing of by¬ 
products for resale. 

(f) Suspension of packing holidays. 
Upon approval of Ae committee, the 
prohibition against packing grapes on 
any Saturday or Sunday may be 
modified or suspended to permit Ae 
handling of grapes provided such 
handling complies wiA procedures and 
safeguards specified by Ae committee. 

(Secs. 1-19,48 Stat 31. as amended; 7 U.S.C 
601-674) 

Dated: April 27.1982, to become effective 
May 1,1982. 

O. S. Kuryloskl, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service, 

IFR Doc S2-11855 Rlad 4-29-SZ: MS am) 

BiLUNQ CODE 941<M>2-M 


Commodity Credit Coiporation 
7 CFR Part 1435 

Price Support Purchase Program for 
1982 Crop Sugar Beets and Sugarcane 

agency: Commodity Credit Corporation, 
USDA. 

ACTION: Amendment to interim rule. 

summary: The purpose of Ais rule is to 
amend an interim rule, published at 47 
FR 8000 on February 24,1982, which set 
forA regulations wiA respect to a price 
support purchase program for Ae 1982 
crops of sugar beets and sugarcane. This 
amendment to Ae interim rule would 
extend, from April 30,1982, to May 31, 
1982, Ae date by which eligible 
processors must execute a purchase 
agreement to order to obtain price 
support on eligible sugar. The extension 
of the final availability date is needed to 
provide adequate time for review of 
comments received regarding Ae 
Interim rule. 

EFFECnVE date: April 29.1982. 
address: Director, Cotton. Grain, and 
Rice Price Support Division, Agricultural 
Stabilization and Conservation Service 
(ASCS), U.S. Department of Agriculture, 
P.O. Box 2415, Washington. D.C 20013. 
^FOR FURTHER INFORMATION CONTACT: 

"H. E. Maynard, Cotton. Grain, and Rice 
Price Support Division. ASCS. U.S. 
Department of Agriculture. P.O. Box 
2415, Washington. D.C. 20013. Phone: 
(202) 447-8480. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established to accordance 
wiA provisions of Secretary's 
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Memorandum 1512-1 and Executive 
Order 12291 and has been classified 
“not major/* It has been determined that 
this action will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) major increases in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions: or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this amendment since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this action. 

The title and number of the Federal 
Assistance Program to which this final 
action applies are; Title—Commodity 
Loans and Purchases, Number—10.051 
as filed in the Catalog of Federal 
Domestic Assistance. This action will 
not have a significant impact 
specifically on area and community 
development. Therefore, review as 
established by OMB Circular A-95 was 
not used to assure that units of local 
government are informed of this action. 

The emergency nature of this action 
warrants publication of this interim 
amendment without completion of a 
preliminary impact analysis. A final 
impact statement will be developed and 
available when the final rule governing 
the purchase program is published. 

The interim rule governing the Price 
Support Purchase Ingram for 1982 Crop 
Sugar Beets and Sugarcatie, which was 
published in the Federal Register on 
February 24,1982, requires processors to 
file purchase agreements with CCC by 
April 30,1982. At the present time, the 
Department is reviewing several 
significant comments which were 
submitted with respect to the interim 
rule. Consequently, it is unlikely that a 
final rule can be published prior to the 
Bnal availability date of April 30,1982. 

The Department believes that it is 
important that processors have an 
opportunity to review the final 
regulations governing the Price Support 
Purchase Program prior to the final 
availability date. Therefore, this final 
action extends the final availability date 
from April 30,1982, to May 31,1982, in 
order to allow adequate time for the 
publication of a final rule prior to the 
final availability date. Processors that 
have filed purchase agreements prior to 
the publication of the final rule will be 


given an opportunity to withdraw or 
amend their purchase agreement after 
the final rule is published. 

Since this amendment gives 
processors of sugar beets and sugarcane 
an extended period of time to enter into 
purchase agreements with CCC, it has 
been determined that no further public 
rulemaking is required. 

List of Subjects in 7 CFR Part 1435 

Loan programs-Agriculhire, Price 
support programs. Sugar. 

Amendment 
PART 1435—SUGAR 

Accordingly, 7 CFR 1435.81(a]. as 
published at 47 FR 8000, is revised to 
read as follows: 

§ 1435.81 Availability, disbursement, and 
ntatuiity of purchase agreements. 

(a) Obtaining price support To obtain 
price support on eligible sugar, an 
eligible processor (1) Must file a request 
for price support with the State 
committee of the State where such 
processor is headquartered or a county 
committee designated by the State 
committee; and (2) must execute a 
purchase agreement as prescribed by 
CCC. The request for price support must 
be Bled no later than May 31,1982, and 
must state the quantity of sugar to be 
covered by the purchase agreement 
* * • • « 

Signed at Washington, D.C., on April 23, 
1982. 

John R. Block, 

Secretary, 

(FR Doc. 82-11660 Plied 4-29-82; 8:45 ftio) 

BILUNO COOC 341(H)S-M 


DEPARTMENT OF ENERGY 
10 CFR Chs. II, III, and X 

Review of Regulations 

AGENCY: Energy Department 
action: Review of regulations: plan for 
periodic review of regulations. 

summary: The Department of Energy 
(DOE) is publishing the results of its 
review of existing and proposed DOE 
regulations. This review was conducted 
as part of DOE's effort to improve its 
regulations and to comply with the 
Regulatory Flexibility Act requirement 
to review regulations that have or will 
have a significant economic impact on a 
substantial number of small entities. 
DOE has tentatively determined that 
some regulations should be retained 
without change, while others should be 
modified, or rescinded or withdrawn. 


DOE is also publishinfl its plan for the 
review of DOE regulations pursuant to 
the Regulatory Flexibility Act. 
date: Comments should be sent no later 
than July 29,1982. 

ADDRESSES: Send comments to: William 
Funk, Assistant General Counsel 
Regulatory Oversight. U.S. Department 
of Energy, Room 6A-141. Forrestal 
Building, 1000 Independence Ave., SW., 
Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
William Funk, Assistant General 
Counsel, Regulatory Oversight (202) 252- 
8736. 

SUPPLEMENTARY INFORMATION: Soon 
after assuming office in January 1981, 
the Secretary of Energy appointed two 
task forces to conduct a comprehensive 
review of existing and proposed DOE 
regulations. 

The first task force was directed to 
review the petroleum price and 
allocation regulations and to revoke 
those made unnecessary by E.0.12287 
(48 FR 9909, January 30,1981), which 
exempted crude oil and reBned 
petroleum products from the price and 
allocation regulations. This review 
resulted in the revocation of nearly aU of 
these regulations, effective, for the most 
part, on March 31.1981. (See 48 FR 
20506, April 3.1981.) 

The second task force was directed to 
identify and review all DOE regulations, 
existing and proposed, except those 
related to the decontrol of petroleum. A 
total of 155 existing and proposed 
regulations were identified and 
reviewed by this task force. This review 
was aimed at reducing any regulatory 
burdens, maximizing the net benefits of 
the regulations to society, minimizing 
any negative economic impact of the 
regulations on small entities, minimizing 
regulatory interference with the fi^e 
market, and ensuring well-reasoned 
regulations. Consistent with these aims, 
the task force was directed to identify 
those regulations that should be 
rescinded, withdrawn or modified, as 
well as to identify those regulations that 
should be retained without change. In 
making these determinations, the task 
force considered such factors as the 
continued need for each regulation, 
public comments, changing economic 
and technological trends, possible 
duplication or conflict with other 
regulations, and the extent to which the 
regulations could be simplified. 

As a result of this review, DOE 
determined to propose rescission of 24 
existing regulations, and to withdraw 1/ 
proposed regulations. Action has 
already been completed to rescind 8 ox 
the existing regulations, and to 
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withdraw 12 of the proposed 
relations. DOE has also determined to 
modify 29 existing or proposed 
regulations, of which 8 have already 
been modihed. DOE has tentatively 
decided to retain v^thout change 55 
existing regulations and to retain 
without reproposal 4 proposed 
regulations. In addition, DOE identified 
10 existing regulations that it would like 
to rescind and 5 proposed regulations 
that it would like to withdraw but which 
are required by statute. Authority for the 
other 9 existing regulations and 2 
proposed regulations was transferred to 
the Department of Interior, effective 
December 23.1981, pursuant to the 
Department of Interior and Related 
Agencies Appropriations Act of 1982 
(Pub. L. 97-100). 

Each of the regulations identified by 
the second task force and reviewed or 
under review is listed in Appendix A 
below. Existing rules include a citation 
to the Code of Federal Regulations 
(CFR). Proposed rules include a citation 
to the Federal Register if a notice of 
proposed rulemaking has been issued 
(NOPR); if a NOPR has not been issued, 
the notation “internally proposed** is 
used. 

Plan for Periodic Review of Existing 
Rules 

The Regulatory Flexibility Act, Pub. L 
96-3M. 5 U.S.C. 601 et seq., (*‘RFA*’). 
requires each agency to consider the 
effect on small entities of the rules it 
promulgates and attempt to tailor 
regulatory requirements to the scale of 
the small businesses, organizations, and 
governmental jurisdictions affected. 
Section 610 of the RFA provides that, 
^thin 180 days after the effective date 
of the RFA, each agency shall publish in 
the Federal Register a plan for the 
periodic review of the rules issued by 
the agency which have or will have a 
•i^ificant economic impact on a 
substantial number of small entities. The 
purpose of the review is to determine 
whether such rules should be continued 
Without change, or should be amended 
or rescinded, consistent with the stated 
obiectives of applicable statutes, to 
l^mize any significant economic 
tuipact of the rules upon a substantial 
Dumber of small entities. The plan shall 
provide for the review of all such 
ousting rules within ten years of the 
eu^Uve date of the RFA. 

ine RFA provides that the following 
sctors are to be considered in the 
course of the review: 

[ij continued need for the rule; 

12 J The nature of complaints or 

niments received concerning the rule 
from the public; 

(3) The complexity of the rule: 


(4) *rhe extent to which the rule 
overlaps, duplicates, or conflicts with 
other Federal rules, and to the extent 
feasible, with State and local 
governmental rules; and 

(5) The length of time since the rule 
has been evaluated or the degree to 
which technology, economic conditions, 
or other factors have changed in the 
area affected by the rule. 

The comprehensive review of DOE 
rules initiated by the two task forces has 
incorporated, to a large extent, the 
review of DOE rules required under 
section 610 of the RFA. Because the 
President is proposing to Congress that 
the energy functions of the Government 
be reorganized and that DOE's 
remaining functions, including DOE 
regulatory responsibilities, be 
transferred to other Federal agencies. 
DOE plans to complete its review under 
section 610 in 1982, rather than schedule 
reviews over a ten year period. This 
plan divides the rules into four groups. 
The first group, “Review Initiated: 

Retain Without Change.'* contains each 
rule, in existence on January 1.1981 (the 
effective date of the RFA), the review of 
which has been initiated and that DOE 
has tentatively determined to retain 
without change. This group is listed in 
Appendix B. With the publication of this 
notice, comments are invited as to 
whether these rules have any negative 
impacts on small entities, and if so. 
whether any modification is practicable 
to mitigate such impact. The second 
group, "Review Initiated: Modify or 
Rescind," includes each rule, in 
existence on January 1,1981, the review 
of which has been initiated and that 
DOE has tentatively determined to 
modify or rescind in a rulemaking 
proceeding. The rulemaking proceeding 
will constitute DOE's review imder 
section 610 for rules in this group. 
Appendix B contains a list of rules in 
this group. ^ The third group, “Authority 
Transferred to Department of the 
Interior,’* Includes those rules, in 
existence on January 1,1981, that DOE 
no longer has the authority to modify or 
rescind. The authority for these rules, 
which are listed in Appendix B, was 
transferred to the Department of the 
Interior, effective December 23.1981, 
pursuant to the Department of the 
Interior and Related Agencies 
Appropriations Act of 1982 (Pub. L 97« 
100 ). Consequently, that Department will 
have to make the section 610 review of 
these rules. The fourth group includes 


'This list does not include any rule for which by 
April 1,1982. a modification or rescission bad been 
proposed in the Federal Register in which DOE 
certiBed that the proposed rule would not have a 
significant impact on a substantial number of small 
entities. 


those rules, in existence on January 1, 
1981, that are not in the first three 
groups as well as those rules that have 
been or will be adopted by DOE after 
January 1.1981. Because of the proposed 
energy reorganization and the transfer 
of D0E*8 functions to other Federal 
agencies, these recently promulgated 
rides are best left for inclusion in the ten 
year review plans of the transferee 
agencies. 

The RFA also requires that agencies 
publish in the Federal Register each year 
a list of the rules which have a 
significant economic impact on a 
substantial number of small entities 
which are to be reviewed during the 
succeeding twelve months. The list must 
include a brief description of each rule, 
the need for and legal basis of each nde, 
and must invite public comment. As 
noted above, those regulations in lists I 
and n of Appendix B are being reviewed 
this year and therefore, constitute the 
list required by the RFA. It should be 
noted, however, that by publishing this 
list DOE is not making any 
determination as to the impact these 
rules may have on small entities. This 
comprehensive list is intended to afford 
small entities an opportunity to 
comment on whether a rule does have a 
significant impact on a substantial 
number of small entities. Comments are 
invited on the rules that are under 
review. Comments should be sent to the 
person listed above under the heading, 
“Addresses**, no later than July 29,1982. 

Issued in Washington. D.C. April 26,1982. 
R. Tenney Johnson, 

Genera! Counsel. 

APPENDIX A: RESULTS OF REVIEW 
OF EXISTING AND PROPOSED 
REGULATIONS UNRELATED TO 
DECONTROL OF PETROLEUM 

I. Existing Regulations—Rescission 
Completed 

Conservation and Renewable Energy 

Federal Energy Management and 
Planning Programs; Federal Photovoltaic 
Utilization Program. 10 CFR Part 436, 
Subpart E. Rescinded effective October 
1,1981 (46 FR 40678, August 11.1981). 

Economic Regulatory Administration 

1 . Powerplant and Industrial Fuel Use 
Act of 1978—Electric Utility System 
Compliance Option. 10 CFR 504.4. 
Rescinded effective February 8,1982 (47 
FR 749, January 7,1982). 

2 . Powerplant and Industrial Fuel Use 
Act of 1978—Exemption for Use of 
Natural Gas by Existing Powerplants: 
Special Rule for Temporary Public 
Interest Exemption. 10 CFR Part 508. 
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Rescinded effective February 8,1982 (47 
FR 749. January 7.1982). 

J^nvironmental Protection, Safety, and 
Emergency Preparedness 

Standby Gasoline Rationing Plan. 10 
CFR Part 570. Rescinded effective 
October 27.1961 (46 FR 52326). 

Management and Administration 

1 . Advisory Committees. 10 CFR Part 
707. Rescinded effective November 10. 
1981 (46 FR 55507). 

2. Production or Disclosure of Material 
or Information. 10 CFR Part 202. Subpart 
A rescinded effective February 4.1982 
(46 FR 63210. December 31.1981); 

Subpart B to be retained without 
change. 

3 . Public Records. 10 CFR Part 709. 
Rescinded effective February 4,1982 (46 
FR 63210. December 31.1981). 

4 . Hearing Rules for Sanction 
Proceedings Under Executive Order 
11246 (Nondiscrimination in 
Employment by Government 
Contractors). 10 CFR Part 705. 

Rescinded effective March 22.1982 (47 
FR 12135). 

n. Existing Regulations—Rescission 
Recommended but not yet Completed 

Conservation and Renewable Energy 

1 . Residential Conservation Service 
Program; Interim Final Standards for 
Urea-Formaldehyde Foamed-in-Place 
Insulation. 10 CFR 456.810.456.909. 
Rescission proposed November 12.1981 
(46 FR 55836). 

2. Urban Waste Demonstration 
Facilities Guarantee Program. 10 CFR 
Part 798. 

Economic Regulatory Administration 

1 . Grants for Offices of Consumer 
Services. 10 CFR Part 460. 

2. Financial Assistance Programs for 
State Utility Regulatory Commissions 
and Eligible Nonregulated Electric 
Utilities. 10 CFR Part 461. 

3. Powerplant and Industrial Fuel Use 
Act of 1978—Rules Applicable to 
Existing Powerplants an d Ma jor Fuel 
Burning Installations. 10 CFR Parts 501 
and 504. Rescission of a major portion of 
these rules will be proposed. 

Environmental Protection, Safety, and 
Emergency Preparedness 

1 . Emergency Bmiding Temperature 
Restrictions. 10 CFR Part 490. 

2 . Priority Delivery of Coal Under 
Department of Defense Contracts. 10 
CFR Part 317. Rescission proposed 
January 11.1982 (47 FR 1137). 

Fossil Energy 
University Coal Resear ch 
Laboratories Program. 10 CFR Part 320. 


General Counsel 

1 . Records of Oral Communications 
with Persons Outside DOE. 10 CFR Part 
204. 

2. Mandatory Petroleum Regulations— 
Puerto Rko. 10 CFR Part 660. 

3. Administrative Procedures and 
Sanctions. 10 CFR Part 661. 

4 . Statement of Organization and 
General Information. 10 CFR Part 701. 

5. Rules of Practice. 10 CFR Part 702. 

International Affairs 

Collection of Foreign Oil Supp ly 
Agreement Information. 10 CFR Part 215. 

Management and Administration 

1 . Nondiscrimination in Federally 
Assisted Commission Programs— 
Effectuation of Title VI of the Civil 
Rights Act of 1964.10 CFR Part 704. 

2. Financial Protection Requirements 
and Indemnity Agreements. 10 CFR Part 
840. except § 840.3 and Subpart E. 

m. Existing Regulations—Modification 
Completed 

Defense Programs 

Increase in Price for Plutonium-238. 
Modified effective September 17,1981 
(46 FR 46155, September 17,1981). 

Economic Regulatory Administration 

1 . Powerplant and Industrial Fuel Use 
Act of 1976—Calculations for the Cost of 
Using Alternate Fuels. 10 CFR Part 503 
and 504. Amendments relating to new 
and existing facilities published 
December 7.1981 (46 FR 59872). 

2 . Powerplant and Industrial Fuel Use 
Act of 1978—Electric Powerplants and 
Major Fuel-Burning Installations Use of 
Petroleum and Natural Gas. 10 CFR 
Parts 500. 501, 503, 504, and 505. 
Amendments relating principally to new 
facilities published December 7,1981 (46 
FR 59672). 

3 . Sale and Direct Industrial Use of 
Natural Gas for Outdoor Lighting 
(Decorative Gas Lighting Prohibitionfl). 

10 CFR Part 516. Amendments published 
February 1,1982 (47 FR 4493). 

4 . Powerplant and Industrial Fuel Use 
Act of 1978—^Existing Facilities. 10 CFR 
Parts 500, 501, and 504. Some 
amendments published December 7, 

1981 (46 FR 59872). Other modifications, 
relating to the Omnibus Budget 
Reconciliation Act amendments, 
published April 9,1982 (47 FR 15311). 

Environmental Protection, Safety, and 
Emergency Preparedness 

1 . Distribution of Strategic Petroleum 
Reserve Crude Oil by Regulatory Means. 
10 CFR Part 220. Modifications 
published April 3.1981 (46 FR 20508). 


2 . Standby Federal Emergency Energy 
Conservation Plan. 10 CFR Part 477. 
ModiHcations published February 5, 

1982 (47 FR 5688). 

IV. Existing Regulations—Modification 
Recommended but not yet Completed 

Conservation and Renewable Energy 

1 . Residential Conservation Service 
Program. 10 CFR Part 456. Amendments 
proposed November 12,1981 (46 FR 
55836). 

2 . Grant Program for Schools and 
Hospitals and for Buildings Owned by 
Units of Local Government cmd Public 
Care Institutions. 10 CFR Part 455. 
Amendments proposed January 20,1982 
(47 FR 2880). 

3 . Automotive Propulsion Research 
and Development. 10 CFR Part 473. 

4 . Inclusion of Electric Vehicles in 
Calculation of Average Fuel Economy 
Standards. 10 CFR Part 474. (46 FR 
22747, April 21,1981). 

5. Federal Energy Management and 
Planning Programs; Guidelines for 
General Operations Plans, 10 CFR Part 
436, Subpart F. 

6 . Federal Energy Management and 
Planning Programs; Procedures for 
Preliminary Energy Audits and 
Guidelines for Buildings Plans. 10 CFR 
Part 436, Subparts B and C. 

7. Federal Energy Management and 
Planning Programs; Methodology and 
Procedures for Life Cycle Cost Analyses. 
10 CFR Part 436, Subpart A. 

8 . Energy Conservation Program for 
Consumer Products; Petitions for 
Prescription of a Rule to Supersede a 
State Appliance Energy Use or 
Efficiency Regulation. 10 CFR Part 430, 
Subpart D. Amendments proposed AprO 
2,1982 (47 FR 14424). 

9 . Energy Measures and Energy 
Audits. 10 CFR Part 450. 


Defense Programs 

1. Criteria and Procedures for 
Determining Eligibility for Access to 
Classified Matter of Significant 
Quantities of Special Nuclear Material. 
10 CFR Part 710. Amendments proposed 
January 20,1982 (47 FR 2874). 

2. Unclassified Activities in Foreign 
Atomic Energy Programs. 10 CFR Part 
810. 


Economic Regulatory Administration 

1 . Annual Reports From States and 
Nonregulated Utilities on Progres^n 
Considering the Ratemaking and ^ner 
Regulatory Standards Under 

CFR Part 463. Modifications proposed 
March 15,1982 (47 FR 11178). 

2. Off-the-Record Conununications 
Rule With Respect to Natural Gas 
Import and Export Authorization. 1 
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CFR.Part 205, Subpart U. To be 
superseded by 10 CFR Part 590, 
proposed on September 4.1981 (46 FR 
44696). 

3 . Natural Gas; Curtailment Priorities 
for Essential Agricultural Uses. 10 CFR 
Part 580. Modifications proposed July 2, 
1980 (45 FR 45098). 

Fossil Energy 

Coal Loan Guarantee Program. 10 CFR 
Part 300. 


Management and Administration 

1 . Assistance Regulations. 10 CFR Part 
600. Modifications proposed March 19. 
1982 (47 FR 12038). 

2 . Financial Protection Requirements 
and Indemnity Agreements: DeHnitions 
and Extraordinary Occurrences. 10 CFR 
Part 840. Subpart E and § 840.3. 

V. Existing Regulations—Retain Without 
Change 

Board of Contract Appeals 

1 . Contract Appeals. 10 CFR Parts 703 
and 1023. 

2 . Procedures for Financial Assistance 
Appeals. 10 CFR Part 1024. 


Conservation and Renewable Energy 


1 . Power and Transmission Rates. 10 
CFR Part 903. 

2 . Energy Conservation Program for 
Consumer Products; Test Procedures. 10 
CFR Part 430, Subparts A and B. 

3. Electric and Hybrid Vehicle 
Research, Development, Demonstration, 
and Production Loan Guaranties. 10 CFR 
Part 791. 

4. Loan Guarantees for Alcohol Fuels. 
Biomass Energy and Municipal Waste 
Projects. 10 CFR Part 799. 

5. Geothermal Loan Guaranty 
Program. 10 CFR Part 790. 

6 . Loans for Small Hydroelectric 
rower Project Feasibility Studies and * 
Related Licensing. 10 CFR Part 797. 

defense Programs 


1. National Security Information. 
Uassification and Declassification, 
Systematic Review Guideline. 10 CFR 


1045 (46 FR 23916. April 29,1981) 

2. Califomium-252 Prices. Standard 
9^5^’ Handling Charges. 37 FR 
^5. November 11.1972: 38 FR 2489, 
Januaiy 26.1973. 

Transportation of Plutonium. 
^ Part 871. 

4. Trespassing on Administration 
P^Perty.ioCFR Part 860. 

• Safeguarding of Restricted Data. 
Part 795. 

B- Permits for Access to Restricted 
CFR Part 725. 

ft * ^cessing Services for Fuels from 
33 FR 30. January 3, 
35 FR 8715. June 4,1970; 35 FR 


10 


10 


18302, December 1.1970:40 FR 3031, 
January 17,1975:40 FR 59774. December 
30.1975: 41 FR 36244, August 27,1976. 

8 . Transportation and TrafHc 
Management. 41 CFR Chapter 109-40. 

9. Control of Traffic at Nevada Test 
Site. 10 CFR Part 861. 

Economic Regulatory Administration 

1 . Administrative Procedures and 
Sanctions; Coal Utilization. 10 CFR Parts 
303 and 305. 

2 . Powerplant and Industrial Fuel Use 
Act of 1978—Transitional Facilities. 10 
CFR Part 515. 

3. Oil Import Regulations. 10 CFR Part 
213. 

4. Separation of Regulatory and 
Enforcement Functions Within the 
Economic Regulatory Administration. 10 
CFR Part 1001. 

5. Certification of the Use of Natural 
Gas to Displace Fuel Oil. 10 CFR Part 
595. 

Energy Research 

Protection of Human Subjects. 10 CFR 
Part 745. 

Environmental Protection, Safety, and 
Emergency Preparedness 

1 . Compliance with the National 
Environmental Policy Act. 10 CFR Part 
1021 . 

2 . Compliance with Floodplain/ 
Wetlands Environmental Review 
Requirements. 10 CFR Part 1022. 

3. Grand Junction Remedial Action 
Criteria. 10 CFR Part 1020. 

4. Standby Mandatory International 
Oil Allocation. 10 CFR Part 218. 

5. Priority Supply of Crude Oil and 
Petroleum Products to the Department of 
Defense. 10 CFR Part 221. 

6 . Electric Power System Permits and 
Reports; Applications: Administrative 
Procedures and Sanctions. 10 CFR Part 
205, Subpart W. 

7. Reports on Major Electric Utility 
System Emergencies 10 CFR 205,350- 
205.355. (46 FR 2956. January 12,1981). 

8 . Emergency Interconnection of 
Electric Facilities and the Transfer of 
Electricity to Alleviate an Emergency 
Shortage of Electric Power. 10 CFR 
205.370-205.379 (46 FR 39984. August 6. 
1981). 

Energy Information Administration 

Collection of Information. 10 CFR Part 
207. 

Fossil Energy 

Federal Loan Guarantees for 
Alternative Fuel Demonstration 
Facilities. 10 CFR Part 796. 

General Counsel 

1 . Claims for Patent and Copyright 
Infringement. 10 CFR Part 782. 


2 . Administrative Claims Under 
Federal Tort Claims Act. 10 CFR Part 
1014. 

3. Waiver of Patent Rights. 10 CFR 
Part 783. 

4. Transfer of Proceedings to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission. 10 CFR 
Part 1000. 

5. Patent Compensation Board 
Regulations. 10 CFR Part 780 (46 FR 
39581, August 4,1981). 

6 . Conduct of Employees. 10 CFR Part 
1010 . 

7. DOE Patent Licensing Regulations. 
10 CFR Part 781. 

8 . International Voluntary 
Agreements. 10 CFR Part 209. 

9. Payment of Travel Expenses of 
Persons Who Are Not Government 
Employees. 10 CFR Part 1060 (46 FR 
35630, July 10,1981). 

Hearing and Appeals 

Special Procedures for Distribution of 
Refunds. 10 CFR Part 205, Subpart V. 

Management and Administration 

1 . Loans for Bid or Proposal 
Preparation by Minority Business 
Enterprises Seeking DOE Contracts and 
Assistance. 10 CFR Part 800 (46 FR 
44686, September 4,1981). 

2 . Materials Allocation and Priority 
Performance Under Contracts or Orders 
to Maximize Domestic Energy Supplies. 
10 CFR Part 216. 

3. Nondiscrimination in Federally 
Assisted Programs. 10 CFR Part 1040, 
Subparts A-D, G, and H. 

4. Foreign Gifts and Decorations. 10 
CFR Part 1Q50. 

5. Freedom of Information. 10 CFR 
Part 1004. 

6 . DOE Property Management 
Regulations. 41 CFR Chapter 109, 

7. DOE Procurement Regulations, 41 
CFR Chapter 9. 

8 . Privacy Act; Records Maintained 
on Individuals. 10 CFR Part 1008. 

9. Security Policies and Practices 
Relating to Labor-Management 
Relations. 10 CFR Part 706. 

10 . Official Seal and Distinguishing 
Flag. 10 CFR Part 1002. 

11 . General Policy for Pricing and 
Charging for Material and Services Sold 
by DOE. 10 CFR Part 1009, 

Nuclear Energy 

Domestic Uranium Program. 10 CFR 
Part 760. 
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VI. Existing Regulations^DOE Would 
Like To Repeal but Which Are Required 
by Statute 

Conservation and Renewable Energy 

1 . Appropriate Technology Small 
Grants Program. 10 CFR Part 470. 

2 . Energy Extension Service. 10 CFR 
Part 465. 

3 . State Energy Conservation Plans. 

10 CFR Part 420. 

4 . Weatherization Ass istan ce for 
Low-Income Persons. 10 CFR Part 440. 

5. Industrial Energy Conservation 
Program. 10 CFR Part 445. 

6 . Federal Energy Management and 
Planning Program; Solar in Federal 
Buildings Demonstration Program. 10 
CFR Part 436. Subpart D. 

7 . Electric and Hybrid Vehicle 
Research. Development, and 
Demonstration Project. 10 CFR Part 475. 

8 . Electric and Hybrid Vehicle 
Research, Development, and 
Demonstration Program Small Business 
Planning Grants. 10 CFR Part 476. 

9. Methane Transportation Research 
and Development; Review and 
Certification of Contracts, Grants, 
Cooperative Agreements, and Projects. 
10 CFR Part 478 (47 FR13704. March 31. 
1982). 

Economic Regulatory Administration 

Powerplant and Industrial Fuel Use 
Act of 1978—Prohibition Against 
Increased Use of Petroleum. 10 CFR 
504.1 

Vn. Existing Regulations—Authority 
Transferred to Department of the 
Interior (Effective December 23,1981, 
Pursuant to Public Law 97-100) 

Fossil Energy. 

1 . Fixed Net Profit Share Bidding 
System for Outer Continental Shel f 
(OCS) Oil and Gas Leases. 10 CFR Part 
376. 

2 . Bidding Systems for OCS Oil and 
Gas Leases-^ash Bonus. Royalty Bid. 
Sliding Scale Royalty. 10 CFR Part 376. 

3 . OCS Oil and Gas Joint Bidding 
Regulations. 10 CFR Part 376. 

4. Variable Work Commitment 
Bidding System for OCS Oil and Gas 
Leases. 10 CFR Part 376 (46 FR 35614, 
July 9.1981). 

5. Variable Net Profit Share Bidding 
System for OCS Oil and Gas Leases. 10 
CFR Parts 376 and 390 (46 FR 20968. June 
2.1981). 

6 . Acquisition and Disposition of 
Federal Royalty Interests Taken in Kind, 
Disposition of OCS Royalty Oil. 10 CFR 
Part 391. 

7 . Bidding Systems for Coal Leasing. 
10 CFR Part 378. 

8 . Mineral Leasing: General. 10 CFR 
Part 375. 


9. Accounting Procedures for 
Determining Net Profit Share Payment 
for OCS Oil and Gas Leases. 10 CFR 
Part 390. 

Vin. Proposed Regulations— 

Withdrawal Completed 

Conservation and Renewable Energy 

1. Industrial Waste Loan Guarantee 
Program, (internally proposed and 
withdrawn). 

2. Federal Price Support Program for 
Municipal Waste Reprocessing 
Demonstration Facilities. Proposed 10 
CFR Part 486. Advance notice of 
proposed rulemaking withdrawn 
effective October 1,1981 (46 FR 46589, 
September 21,1981). 

3. Labeling Rules for Selected Classes 
of Industrial Equipment (internally 
proposed and withdrawn). 

4. Energy Auditor Training and 
Certification Grants. Proposed 10 CFR 
Part 457. Notice of proposed rulemaking 
withdrawn January 12,1982 (47 FR 1301). 

5. Residential Energy Conservation 
Program; Federal Standby Plan. 

Proposed 10 CFR 456 (46 FR 2522, 

January 9.1981). Notice of proposed 
rulemaking withdrawn November 12, 
1981 (46 FR 55836). 

6. Geothermal Loan Guaranty 
Program; Federal Financing for 
Community Impact Assistance, 
(internally proposed and withdrawn). 

7. Geothermal Feasibility Studies and 
Related Licensing Loan Program, 
(internally proposed and withdrawn). 

8. Municipal Waste Reprocessing 
Demonstration Facilities Program; 
Evaluation, Assessment and Reporting 
Guidelines. Proposed 10 CFR Part 486. 
Notice of proposed rulemaking 
withdrawn January 22,1982 (47 FR 3127). 

Economic Regulatory Administration 

Powerplant and Industrial Fuel Use 
Act of 1978—Proposed Guidelines for 
the Use of Alternate Fuels and 
Technologies, (internally proposed and 
withdrawn). 

Management and Administration 

Financial Assistance Regulations; 
Loan Guarantees, (internally proposed 
and withdrawn). 

Fossil Energy 

1. Exchange Agreements for Oil 
Shale, (internally proposed and 
withdrawn). 

2. Proposed Sequential Bidding for 
Outer Continental Shelf Oil and Gas 
Leases. Decision made not to finalize 
original NOPR, 44 FR 52842. September 
11.1979. 


IX. Proposed Regulations—^Withdrawal 
Recommended but not yet Completed 

Conservation and Renewable Energy 

1. State and Local Grant Program 
Coordination Effort. Proposed 
amendments to 10 CFR Parts 420,440, 
455, 465 and 477 (45 FR 71498, October 
28.1980). 

2. Municipal Waste Energy Price 
Support Loan Program. Proposed 10 CFR 
Part 485 (45 FR 71746. October 29,1980). 

3. Residential Energy Conservation 
Program; Amendments to Interim Final 
Standards for Urea-Formaldehyde 
Foamed-in-Place Insulation. Proposed 
amendments to 10 CFR 456.105,456.810, 
and 456.909 (46 FR 8996, January 27, 
1981). Notice of proposed rulemaking 
proposed to be withdrawn November 12, 
1981 (46 FR 55836). 

Economic Regulatory Administration 

Powerplant and Industrial Fuel Use 
Act—Federal Facilities and Conversion 
Plans Under E,0.12217 (internally 
proposed). DOE plans to recommend the 
rescission of E.0.12217, and to 
withdraw this internal proposal. 

Environmental Protection, Safety, and 
Emergency Preparedness 

Emergency Energy Conservation 
Grant Program. Proposed 10 CFR Part 
477. Subpart G (46 FR 8252. January 28. 
1981). 

X. Proposed Regulations—Modification 
Completed 

Management and Administration 

Nondiscrimination in Federally 
Assisted Programs; Nondiscrimination 
on the Basis of Age. Proposed 10 CFR 
Part 1040, Subpart E (46 FR 49540, 
October 6.1981). Modifications are 
reflected in the NOPR. 

XI. Proposed Regulations—Modificalioa 
Recommended but not yet Completed 

Conservation and Renewable Energy 


1. Commercial and Apartment 
Conservation Service Pit)gram. Proposed 
10 CFR Part 458. A portion of the 
outstanding notice of proposed 
rulemaking (48 FR 4482, January 16. 
1981) was withdrawn November 12, iwi 
(46 FR 55836). The remaining portions 
will be modified and reproposed in a 


new NOPR. 

2. Energy Conservation Program for 
Consumer Products; Energy Efficiency 
Standards for Nine Types of Consumer 
Products. Proposed amendment to 10 
CFR Part 430, Subpart C. The existing 
NOPR (45 FR 43976. June 30.1980) was 
modified and reproposed in a new 
NOPR (47 FR 14424. April 2,1982). 
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1 Building Energy Performance 
Standards. Proposed 10 CFR Part 435. 
Tlie existing NOPR (44 FR 68120. 
November 28.1979) will be revised. 


Economic Regulatory Administration 

Powerplant and Industrial Fuel Use 
Act of 1978—Cogeneration Exemption. 
Proposed 10 CFR 503.37. The existing 
NOPR (45 FR 53368, August 11,1980) 
may be adopted in part 

Xn. Proposed Regulations—Retain 
Without Reproposal 


Economic Regulatory Administration 

1. Import and Export of Natural Gas; 
New Administrative Procedures. 

Proposed 10 CFR Part 590 (46 FR 44696, 
September 4.1981). 

2, Administrative Procedures for 
Adjustments of Natural Gas Curtailment 
Priority Regulations, Proposed 10 CFR 
Part 585 (44 FR 27676. May 11,1979). 


Environmental Protection, Safety, and 
Emergency Preparedness 

Standby Procedures for Emergency 
Purchase and Emergency Allocation of 
Natural Gas During a Declared 
Emergency. Proposed 10 CFR Part 599 
(45 FR 81012. December 8,1980). 

General Counsel 

Administrative enforcement 
proceedings under Title V of the Ethics 
in Government Act (internally 
proposed). 


XHL Proposed Regulations—DOE 
Would Like To Withdraw but Which 
Are Required by Statute 

Conservation and Renewable Energy 

Energy Technology 
Application Program. Proposed 10 CFR 
wt 217 (46 FR 25468. July 8.1981). 

2- Loans for Development of Wind 
wergy Systems and Small Hydroelectric 
^wer Projects. Proposed 10 CFR Part 
^ (47 FR 6776. February 16.1982). 

^ StMdards for Construction and 
Juration of Submarine Cables 
llnlemally proposed). 

^Residential Energy Efficiency 
Energy Conservation 
i^raonstrations. Proposed 10 CFR Part 
^ (48 FR 8016. January 28.1981). 

‘Wans for Geothermal Reservoir 
r^^JJtoation Projects. Proposed 10 CFR 
Part 795 (47 FR 12740. March 9.1982). 

Proposed Regulations—Authority 
*^ferred to Department of the 
tenor (Effective December 23.1981, 
*^uanl to Public Law 97-100) 
fijss// Energy 

Disposition of 

DiinA ... Interests Taken in Kind, 
‘^PosiUon of Onshore Royalty Oil. 


Proposed 10 CFR Part 391 (44 FR 45900, 
August 3.1979). 

2. Diligence Requirements for Federal 
Coal Leases. Proposed 10 CFR Part 378, 
Subpart D (46 FR 62226. December 22, 
1981). 

APPENDIX B: PLAN FOR PERIODIC 
REVIEW OF EXISTING RULES 
PURSUANT TO THE REGULATORY 
FLEXIBILITY ACT 

L Review Initiated: Retain Without 
Change 

Board of Contract Appeals 

1, Contract Appeals (10 CFR Parts 703 
and 1023), These rules are needed to 
establish procedures for the prompt, fair, 
and inexpensive resolution of DOE 
contract disputes. The rules that appear 
in Part 703 were adopted March 24,1976 
(41 FR 12215), and generally apply to 
appeals relating to DOE contracts that 
are not subject to the Contract Disputes 
Act of 1978 and that were entered into 
prior to March 1,1979. The rules that 
appear in Part 1023 were adopted 
November 6,1979 (44 FR 64270). and 
generally govern appeals relating to 
DOE contracts that are subject to the 
Contract Disputes Act of 1978, and that 
are entered into after February 28.1979. 
At the contractor's election. Part 1023 
also applies to appeals relating to earlier 
contracts, if such contracts are subject 
to the Contract Disputes Act of 1978, 
and the appeal relates to claims pending 
before the contracting officer on March 
1.1979. 

Legal Basis: Part 703: section 105, Pub. 
L 93-438 (42 U.S.C. 5815); section 161, 
Pub. L 83-703 (42 U.S.C. 2201); section 3, 
Pub. L 85-804 (50 U.S.C. 1433). Part 1023: 
DOE Organization Act Pub. L. 95-91; 
Contract Disputes Act of 1978, Pub. L 
95-563. 

2, Procedures for Financial Assistance 
Appeals (10 CFB, Part 1024), These rules 
establish procedures to allow recipients 
of DOE financial assistance to appeal 
adverse final decisions made by 
financial assistance officers or 
contracting officers. The rules are 
needed to provide a timely, just, and 
inexpensive resolution of disputes 
involving grants, cooperative 
agreements, loan guarantees, loan 
agreements, or other financial 
assistance instruments. 

Legal Basis: DOE Organization Act. 
Pub. L 95-91; Pub. L 95-224; E.0.10789. 

Conservation and Renewable Energy 

1, Power and Transmission Rates (10 
CFR Part 903), These rules facilitate the 
conduct of power and transmission rate 
adjustment proceedings for the four 
power administrations of DOE. The 
rules are needed to establish procedures 


for the development of power and 
transmission rates, including provisions 
for public participation in the 
development of such rates. 

Legal Basis: t^umeroyxs statutes, 
including these principal Acts: DOE 
Organization Act. Pub. L 95-91; Section 
5 of the Flood Control Act of 1944 (16 
U.S.C. 825s); Section 9(c) of the 
Reclamation Project Act of 1939 (43 
U.S.C. 485 h(c)); Pacific Northwest 
Electric Power Planning and 
Conservation Act of 1980, Pub. L 96-501. 

2, Energy Conservation Program for 
Consumer Products: Test Procedures (10 
CFR Part 430, Subparts A and B), Part B 
of Title in of the ^ei^ Policy and 
Conservation Act. Pub. L 94-163 (42 
U.S.C. 6291-6309), as amended by the 
Energy Conservation and Production 
Act. Pub. L 94-385. requires DOE to 
develop and publish test procedures, for 
various consumer products, as part of an 
energy conservation program. These 
regulations, which set forth the required 
test procedures and definitions of terms, 
are needed to comply with this statutory 
mandate. 

Legal Basis: Pub. L 94-163 as 
amended by Pub. L 94-385; Federal 
Energy Administration Act of 1974, Pub. 
L 03-275, as amended by Pub. L 94-385; 
DOE Organization Act, Pub. L 95-91; 
E.0.11730; E.0.12009. 

3, Electric and Hybrid Vehicle 
Research, Development, Demonstration, 
and Production Loon Guaranties (10 
CFR Part 791), This rule is needed to set 
forth policies and procedures for 
obtaining Federal guaranties on loans to 
qualified borrowers for purposes related 
to the research, development, 
demonstration, and commercial 
production of electric or hybrid vehicles 
in an environmentally acceptable 
manner and for the administration of 
such guaranties. 

Legal Basis: Electric and Hybrid 
Vehicle Research. Development, and 
Demonstration Act of 1976, Pub. L 94- 
413, as amended by the Department of 
Energy Act of 1978—Civilian 
Applications, Pub. L 95-238; Energy 
Reorganization Act of 1974, Pub. L 93- 
436: DOE Organization Act, Pub. L 95- 
91; E.0.12009. 

4, Loan Guaranties for Alcohol Fuels, 
Biomass, Energy and Municipal Waste 
Projects (10 CFR Part 799), This rule is 
needed to set forth policies and 
procedures utilized by DOE to receive, 
evaluate, and approve applications 
seeking Federal loan guaranties for the 
financing of biomass energy projects 
(which includes alcohol fuels, biomass, 
and municipal waste energy projects). 
The rule also identifies those 
requirements and conditions that will be 
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imposed by DOE under loan guaranties 
issued for the purpose of providing 
financial assistance for the construction 
of biomass energy projects. 

Legal Basis: Title II of the Energy 
Security Act, Pub. L 96-294; DOE 
Organization Act, Pub. L 95-91. 

5. Geothermal Loan Guaranty 
Program (10 CFR Part 790). This rule 
sets forth policies and procedures under 
which DOE may issue Federal 
guaranties on loans related to the 
development of practicable means to 
produce or utilize energy from 
geothermal resources. The rule is 
currently needed for the administration 
of existing loan guaranties. 

Legal Basis: Title II of the Geothermal 
Energy Research, Development, and 
Demonstration Act of 1974, Pub. L 93- 
410 (30 U.S.C. 1141 et 8eq.)\ DOE 
Organization Act, Pub. L 95-91; Title V 
of the DOE Act of 1978—Civilian 
Applications, Pub. L 95-238; Title VI of 
the Energy Security Act Pub. L 96-294. 

6. Loans for Small Hydroelectric 
Power Project Feasibility Studies and 
Related Licensing (10 CFR Part 797). 
This rule establishes procedures for two 
kinds of loans. One t^^e of loan is 
granted to defray a percentage of the 
costs of studying the feasibility of 
developing a small hydroelectric power 
project in connection with an existing 
dam that is not being used to generate 
electric power. The other type of loan is 
granted to defray a percentage of the 
costs of applying for a necessary license 
or other Federal, State, regional, or local 
approval respecting such a project and 
of participating in any administrative 
proceeding regarding such application. 
This rule is needed to monitor and 
administer those loans currently 
outstanding under this program. 

Legal Basis: Title IV of the Public 
Utility Regulatory Policies Act of 1978, 
Pub. L 95-617 (16 U.S.C 2701 et 8eq.]\ 
DOE Organization Act, Pub. L 95-91: 
Section 408 of the Energy Security Act, 
Pub. L 96-294. 

7. Appropriate Technology Small 
Grants Program (10 CFR Part 470). This 
rule, which is required by statute, 
provides guidelines for the 
implementation of the appropriate 
technology small grants program. The 
program provides grants for energy- 
related systems and supporting 
technologies to individuals, local non¬ 
profit organizations, State and local 
agencies, Indian tribes, and small 
businesses. 

Legal Basis: Energy Research and 
Development Administration 
Appropriation Authorization Act of 
1977, I^b. L. 95-39; Energy 
Reorganization Act of 1974, Pub. L 93- 


438; DOE Organization Act, Pub. L 95- 
91. 

8. Energy Extension Service (10 CFR 
Part 465). This rule is required by statute 
to carry out DOE responsibilities under 
the Energy Extension Service, 
established by Pub. L 95-39, Title V. 

The rule provides for a National 
Advisory Board, financial assistance to 
be allocated among the States, 
procedures for the submission of State 
applications and plans, and report and 
recordkeeping requirements. 

Legal Basis: Tide V. Energy Research 
and Development Administration 
Authorization Act of 1977, Pub. L 95-39 
(42 U.S.C. 7001 et seq.]\ DOE 
Organization Act, Pub. L 95-91; Federal 
Grant and Cooperative Agreement Act 
of 1977, Pub. L 95-224. 

9. State Energy Conservation Plans 
(10 CFR Part 420). This rule prescribes, 
as required by 5 U.S.C. 6322(b), 
guidelines with respect to measures 
required to be included in, and 
guidelines for the development, 
modiBcation, and funding of. State 
energy conservation plans. 

Legal Basis: Tide III, Part D, Energy 
Policy and Conservation Act (42 U.S.C. 
6321 et seq.)\ DOE Organization Act, 
Pub. L 95-91. 

10. Weatherization Assistance for 
Low-Income Persons (10 CFR Part 440). 
These regulations, required by statute, 
set forth the procedures and 
requirements for the administration of 
the Weatherization Assistance for Low- 
Income Persons Program. 

Legal Basis: Energy Conservation in 
Existing Buildings Act of 1976, as 
amended (42 U.S.C. 6851 et seq.)\ DOE 
Organization Act, Pub. L 95-91. 

11. Industrial Energy Conservation 
Program (10 CFR Part 445). These 
regulations are required by Tide HI, Part 
E of the Energy Policy and Conservation 
Act, as amended. The regulations 
prescribe criteria and procedures for the 
identification of reporting corporations, 
reporting requirements, criteria and 
procedures for exemption from filing 
reports with DOE, voluntary industrial 
energy efficiency improvement targets 
and voluntary recovered materials 
utilization targets. 

Legal Basis: Pub. L 94-163, as 
amended by Pub. L 95-619 (42 U.S.C. 
6341-6346); Pub. L 93-275; Pub. L 95-91. 

12. Federal Energy Management and 
Planning Program: Solar in Federal 
Buildings Demonstration Program (10 
CFR Part 456, Subpart D). These 
regulations, which are required by 42 
U.S.C. 8241-6244, set forth the 
procedures and requirements for the 
content and submission of proposals by 
Federal agencies, for the criteria for 
evaluation and selection of projects to 


be funded, and for the periodic reporting 
of data regarding maintenance and 
operation of solar energy systems 
funded under this program. The purpose 
of the program is to demonstrate the 
application to Federal buildings of solar 
heating and cooling systems. 

Legal Basis: Energy Policy and 
Conservation Act (42 U.S.C. 361); E.O. 
11912,. as amended; National Energy 
Conservation Policy Act. Title V, Part 2 
(42 U.S.C. 8241-6244). 

13. Electric and Hybrid Vehicle 
Research, Development, and 
Demonstration Project (10 CFR Part 
475). This rule contains performance 
standards for electric and hybrid 
vehicles required to be prescribed by 
DOE pursuant to section 7(b)(1) of the 
Electric Hybrid Vehicle Research, 
Development, and Demonstration Act of 
1976, as amended. 

Legal Basis: Electric and Hybrid 
Vehicle Research, Development, and 
Demonstration Act of 1970, Pub. L 94- 
413, as amended by DOE Act of 1976- 
Civilian Applications, Pub. L 95-236; 
Energy Reorganization Act of 1974, Pub. 
L 93-438; DOE Organization Act, Pub. L 
95-91. 

14. Electric and Hybrid Vehicle 
Research, Development, and 
Demonstration Program Small Business 
Plaiming Grants (10 CFR Part 476). 
These rules are needed to carry out the 
statutory requirement that DOE make 
planning grants available to qualified 
small business concerns that require 
assistance in developing, submitting and 
entering into any available DOE 
contracts for research, development, or 
demonstration of electric or hybrid 
vehicles. The rules set forth the 
eligibility requirements, method of 
solicitation for applications, evaluation 
and selection procedures, and other 
requirements for the granbprogram- 

Legal Basis: Electric and Hybrid 
Vehicle Research, Development, and 
Demonstration Act of 1976, Pub. L 94- 
413, as amended by Pub. L. 95-238 (15 
U.S.C. 2501 et seq.]\ DOE Organization 
Act, Pub. L 95-91. 

Defense Programs 

1. CaUfomium-252 Prices, Standard 
Forms, and Handling Charges. A 
predecessor agency of DOE. 1^® , 

Atomic Energy Commission, publisoeo 
notice in the Federal Register on 
November 11,1972 (37 FR 24055), 
establishing certain policies 
its program for the sale and distnbuti 
of the neutron emitting isotope 
Califomium-252. This notice, as 
amended on January 26.1973^8 FR 
2469), sets out the prices at which 
Califomium-252 will be sold, the 
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standard forms in which it will be 
available, and the handling charges such 
sales may be subject to. 

Legal Basis: §{81 and 161 of the 
Atomic Energy Act of 1954, as amended. 

Z Air Transportation of Plutonium (10 
CFR Part 871). Title V of Public Law. 
9f-187, “Air Transportation of 
Plutomum" prohibited DOE h^om 
shipping plutonium by aircraft, except 
those shipments defined as exempt in 
section 502 of Title V. The definition of 
exempt shipments in section 502 
includes those determined to be made 
for purposes of national security, public 
health and safety, or emergency 
maintenance. This rule implements Title 
V by establishing the circumstances 
under which air shipments of plutonium 
will be determined to be for purposes of 
national security, public health and 
safety, or emergency maintenance 
operations. 

Legal Basis: Title V of Public Law 94- 
187; Public Law 93-438; § { 2. 3. 91,123 
and 161 of the Atomic Energy Act of 
1954, as amended, 

3. Trespassing on Administration 
Property (10 CFR Part 660). This rule is 
needed to ensure the protection and 
security of facilities, installations and 
real property subject to the jurisdiction 
or administration, or in the custody of, 
the Department of Energy. Tlie rule 
prohibits unauthorized entry, or 
nnauthorized introduction of weapons or 
Mngerous materials, upon such 
fecilities, installations or real property. 

The rule also provides for penalties for 
Isolations and the posting of notices of 

P^phibitions at the designated 
mcilities, installations or parcels of real 
property. 

Sea 181.68 Stat. 948: sec. 

70 Slat 1070 {42 U.S.C. 2201, 2278a); 

88 Slat 1237; sec. 105, 88 Slat 
(42 U.S.C. 5814. 5815). 

of Restricted Data (10 
^ Port 795/ The regulations in this 

safeguard Secret and 
^nfidential Restricted Data received or 
eveio^d unjgp an Access Permit 
10 n?D^D ^nder the regulations in 
DToro/i regulations specify 

Pp^diwsandrequiremenlsfor 
securily and conlrol of 

^ Restricted 
regulations 
needed to allow access 
access to 

appUcable to civil uses of 
proSil a business, trade or 

common^H riak to the 

^on defense and security. The 
ns establish procedures and 


requirements for permitting such access 
to restricted data. 

Legal Basis: Sec. 161, 68 Stat. 943; 42 
U.S.C. 2201. 

6. Processing Services for Fuels from 
Research Reactors. DOE*s policy with 
respect to the receipt and pricing of 
irradiated reactor hiels is set out in a 
Federal Register notice published 
January 3.1968 (33 FR 30). and amended 
in notice published June 4,1970 (35 FR 
8715). December 1.1970 (35 FR 18302), 
January 17,1975 (40 FR 3031), December 
30.1975 (40 FR 59774). and August 27, 
1976 (41 FR 36044). 

Legal Basis: §{ 53, 63,103 and 104 of 
the Atomic Energy Act of 1954. as 
amended. 

7. Control of Traffic at Nevada Test 
Site (10 CFR Part 861). This rule is 
needed to facilitate the orderly 
movement of vehicular and pedestrian 
traffic at the “Nevada Test Site,” a 
858,764 acre tract under DOE control in 
Nye County, Nevada. The rule sets forth 
prohibitions regarding the use of site 
streets, penalties for violations, and 
notice provisions. 

Legal Basis: 62 Stat. 281, as amended; 
sec. 103,63 Stat 380, as amended; sec. 
205, 63 Stat. 389; sec. 161, 68 Stat 948, as 
amended; sec. 1.81 Stat 54 (40 U.S.C. 
318, 42 U.S.a 2201, 5 U.S.C. 552); Federal 
Property Management Regulations 
T.R.D-11. 34 FR 1997, and Delegation of 
Authority to Manager, Nevada 
Operations Office. 

8. Transportation and Traffic 
Management (41 CFR Chapter 109-40). 
This rule is needed to ensure that all 
transportation and traffic management 
activities of DOE will be carried out in 
the manner most advantageous to the 
Government in terms of economy, 
efficiency, service, environment, safety, 
and seciuity. The rule sets out 
procedures governing DOE 
transportation and traffic management 
activities, and DOE arrangements for 
transportation and related services by 
bill of lading. 

Legal Basis: Sec. 161, as amended, 68 
Stat 948 (42 U.S.C. 2201); sec. 205, as 
amended. 63 Stat 390 (40 U.S.C. 486); 
sec. 644. 91 Stat. 585 (42 U.S.C. 7254). 

Economic Regulatory Administration 

1. Energy Supply and Environmental 
Coordination Act of 1974: 

Administrative Procedures and 
Sanctions: Coal Utilization (10 CFR 
Parts 303 and 305). These regulations are 
needed to establish the criteria and 
procedures by which DOE will exercise 
its remaining responsibilities under 
section 2 of the l^ergy Supply and 
Environmental Coordination Act of 1974 
(15 U.S.C. 792), to finalize outstanding 
orders prohibiting certain powerplants 


or major fuel burning installations from 
burning natural gas or petroleum as a 
primary energy source. 

Legal Basis: Pub. L 93-319 (15 U.S.C. 
791 et seq.). as amended by Pub. L 94- 
163, Pub. L 95-70, and Pub. L 95-91; 
Pub. L 93-275 (15 U.S.C. 761 et seq.). as 
amended by Pub. L 94-385 and Pub. L. 
95-91; Pub. L 95-620 (42 U.S.C. 8301 et 
8eq.)\ E.0.11790; E.0.12009. 

2. Powerplant and Industrial Fuel Use 
Act of1978: Transitional Facilities [10 
CFR Part 515). These regulations are 
needed to set out requirements and 
procedures in regard to the 
classification of “transitional” facilities 
under the Powerplant and Industrial 
Fuel Use Act of 1978 (”FUA,” Pub. L. 95- 
620). A transitional facility may be 
classified as an “existing” facility, 
subject to Title III of FUA, or as a “new” 
facility, subject to Title II of FUA. 

Legal Basis: Pub. L 95-91 (42 U.S.C, 
7101 et seq.]\ Pub. L 95-620 (42 U.S.C. 
8301 et 8eq.)\ E.0.12009. 

3. Oil Import Regulations (10 CFR Part 
213). These regulations are needed to 
implement Presidential Proclamation 
3279. “Adjusting Imports of Petroleum 
and Petroleum Products,” as amended. 
The regulations set out the procedures 
for obtaining licenses for the import of 
petroleum and petroleum products. 

Legal Basis: Pub. L 93-275; Pub. L 87- 
794; E,0.11790; Proclamation No. 3279, 
as amended. 

4. Separation of Regulatory and 
Enforcement Functions Within the 
Economic Regulatory Administration 
(10 CFR Part 1001). This rule, which is 
required by law, separates the 
re^atory and enforcement functions of 
DOE’S Economic Regulatory 
Administration. 

Legal Basis: DOE Act, Pub. L 95-91; 
E.0.12009. 

5. Curtailment Priorities For Essential 
Agncultural Uses (10 CFR Part 580). 

This rule is required by section 401 of 
the Natural Gas Policy Act of 1978 (Pub. 
L 95-621). The rule provides the extent 
to which the curtailment plan of an 
interstate pipeline may provide for 
curtailment of deliveries of natural gas 
for any essential agriciiltural use. 

Legal Basis: Pub. L 95-621; Pub. L 95- 
91; E.0.12009. 

6. Certification of Use of Natural Gas 
to Displace Fuel Oil (10 CFR Part 595). 
This rule allows end users of natural gas 
to obtain interstate transportation of 
fuel oil displacement gas in accordance 
with rules of the Federal Energy 
Regulatory Commission (“FERC”). Until 
FERC modifies its rules, this DOE rule is 
needed to provide a procedure whereby 
the Economic Regulatory Administration 
of DOE may certify to FERC that use of 
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natural gas, purchased by an end-user 
for its own consumptio n, wil l displace 
fuel oil. DOE has asked FERC to modify 
its rules so that DOB may eliminate this 
certification burden. 

Legal Basis: Pub. L 95-91; E.0.12009. 

7. Powerplant and Industrial Fuel Use 
Act of 1976: Prohibition Against the 
Increased Use of Petroleum (10 QFR 
Section 504,1), This rule is required by 
section 405 of the Powerplant and 
Industrial Fuel Use Act of 1978, which 
directs DOE to restrain, by rule, the use 
of petroleum by powerplants that 
burned an alternate fuel in 1977. Section 
405 also directs DOE to establish, by 
rule, a procedure whereby*powerplants 
may be permitted increased use of 
petroleum. 

Legal Basis: Section 405 of the 
Powerplant and Industrial Fuel Use Act 
of 1978, Pub. L 95-620 (42 U.S.C. 8301 et 
DOE Organization Act, Pub. L 95- 
91; E.0.12009. 

Energy Information Administration 

1, Collection of Information (10 CFR 
Part 207), This rule is required by 
section 11(a) of the Energy Supply and 
Environmental Coordination Act of 1974 
(ESECA). The rule sets forth the 
methods by which DOE may collect 
energy information, under KECA, from 
persons engaged in the production, 
processing, refining, transportation by 
pipeline, or distribution (at other than 
retail) of energy resources. 

Legal Basis: Federal Energy 
Administration Act of 1974, Pub. L 93- 
275; Energy Supply and Environmental 
Coordination Act of 1974, Pub. L 93-319; 
EO. 11790. 

Energy Research 

1, Protection of Human Subjects (10 
CFR Part 745), These regulations are 
needed to safeguard the rights and 
welfare of individuals who may be 
exposed to the possibility of injury as a 
consequence of participation as a 
subject in any research, development or 
other activity supported under DOE 
agreements. The regulations set out DOE 
policy in this regard, including 
procedures to be followed by 
institutions which receive or are 
accountable to DOE for the funds 
awarded for the support of such 
activities. 

Legal Basis: Section 105(a), Energy 
Reorganization Act of 1974, Pub. L 93- 
438. 

Environmental Protection Safety, and 
Emergency Preparedness 

1, Compliance with the National 
Environmental Policy Act (10 CFR Part 
1021), The National Environmental 
Policy Act of 1969 (“NEPA”) requires all 


Federal agencies to give appropriate 
consideration to the environmental 
effects of their proposed actions in the 
decisionmaking and to prepare 
environmental statements on major 
Federal actions significantly affecting 
the quality of the human environment. 
These rules are needed to ensure DOE 
compliance with NEPA. 

Legal Basis: NEPA (42 U.S.C. 4321 et 
seq,). 

2, Compliance with Floodplain/ 
Wetlands Environmental Review 
Requirements (10 CFR Part 1022), Each 
Federal agency is required to issue or 
amend regulations and procedures to 
ensure consideration of wetlands 
protection, flood hazards and floodplain 
management. See E.0.11988, EO. 11990. 
These regulations are needed to ensure 
DOE compliance with these 
requirements. 

Legal Basis: E.0.11988 (May 24,1977); 
EO. 11990 (May 24.1977). 

3, Grand function Remedial Action 
Criteria (10 CFR Part 1020). These 
regulations are needed to protect 
individuals from radiation exposure 
resulting from DOE’s uranium 
procurement program in the area of 
Grand Junction, Colorado. The 
regulations establish criteria for 
determination by DOE of the need for, 
the priority of, and the selection of 
appropriate remedial action to limit the 
exposure of individuals to radiation 
emanating from uranium mill tailing that 
have been used as construction-related 
material. 

Legal Basis: Section 203 of Pub. L 92- 
314 (86 Stat 226, June 16,1972). 

4 , Standby.Mandatory International 
Oil Allocation (10 CFR Part 216). This 
standby rule is needed to ensure that the 
obligations of the United States under 
the Agreement on an International 
Energy Program are satisfied during an 
international oil supply disruption by 
providing for the allocation of crude oil 
and petroleum products upon 
determination by the President that an 
international energy supply emergency 
exists. 

Legal Basis: Section 251 of the Energy 
Policy and Conservation Act, Pub. L 94- 
163, as amended (42 U.S.C. 6201 et seq,}; 
DOE Organization Act, Pub. L. 95-91; 
Federal Energy Administration Act of 
1974, Pub. L 93-275, as amended; EO. 
11790; EO. 12009. 

5, Priority Supply of Crude Oil and 
Petroleum Products to the Department 
of Defense (10 CFR Part 221), This rule 
ensures that the Department of Defense 
(DOD) will have adequate supplies of 
crude oil and petroleum products in the 
event of a fuel shortage that would have 
a substantial negative impact on the 
national defense. The rule sets out 


procedures that woulld be used, in the 
event of such a shortage, to supply crude 
oil or petroleum products to DOD. 

Legal Basis: Defense Production Act 
(50 U.S.C. App. 2061 et seq.]\ EO. 10460 
as amended by EO. 12038 and EO. 
11790. 

6. Electric Power System Permits and 
Reports; Applications; Administrative 
Procedures and Sanctions (10 CFR Port 
205, Subpart W), These relations are 
needed to enable electric utilities and 
other persons to obtain permits, required 
by law, to (1) transmit electric energy to 
a foreign country, or (2) construct 
electric power lines crossing 
international boundaries. The 
regulations establish application and 
administrative procedures and 
sanctions. 

Legal Basis: DOE Organization Act, 
Pub. L 95-91; Federal Power Act, Pub. L 
66-280; EO. 10485 as amended by E.O. 
12038. 


Fossil Energy 

1. Federal Loan Guarantees for 
Alternative Fuel Demonstration 
FaciliUes (10 CFR Part 796), This rule 
sets forth policies and procedures under 
which qualified applicants may obtain 
Federal financial assistance for 
financing the construction, start up, ^d 
related costs for demonstration facilitiei 
for the conversion of domestic coal oil 
shale, biomass, and other domestic 
resources into alternative fuels. The rule 
is needed for the purpose of 
administering the Federal loan guaranty 
recently issued to the Great Plains 
Gasification Associates. 

Legal Basis: Section 19(i), Federal 
Nonnuclear Energy Research and 
Development Act of 1974. Pub. L 93-577 
(42 U.S.C. 5919); DOE Organization Act 
Pub. L 95-91. 


General Counsel 


1, Claims for Patent and Copyright 
Infringement (10 CFR Part 782), This 
rule is needed to set forth the policies 
and procedures for the filing and 
disposition of claims asserted . 

rkt infrtnoomonf nf nnVfltelV OWn6il 


rights in patented inventions or 
copyrighted works. 

Legal Basis: DOE Organization Act 
Pub. L 95-91; Atomic Energy Act of 
1954, as amended; Foreign Assistance 
Act of 1961; Patents. Invention Secrecy 
Act; Judiciary and Judicial Procedure 


Act. 

2, Administrative Claims 
Federal Tort Claims Act (10 
1014), These regulations are needed to 
establish procedures for processing 
claims asserted imder the Federal l o 
Claims Act for money damages agains 
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the United States for injury to or loss of 
personal property or for personal injury 
or death caused by the negligent or 
wrongful act or omission of any DOB 
employee acting within the scope of 
employment. 

Legal Basis: Federal Tort Claims Act, 
as amended (28 U.S.C. 2671 et $eg,); 
section 644, DOE Organization Act (42 
U.S.C. 7254). 

3. Waiver of Patent Rights (10 CFR 
Part 783). In tUs rule DOE waives its 
rights to inventions and discoveries 
resulting from the use of certain 
materials and services. 

Legal Basis: Sections 152 and 161 of 
the Atomic Energy Act of 1954. as 
amended. 

4. Transfer of Proceedings to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission (10 CFR 
Part 1000). This rule establishes the 
transfer of proceedings pending with 
regard to those functions of various 
agencies that have been consolidated in 
DOE The rule also identifies those 
proceedings that are transferred into the 
jurisdiction of the Secretary of Energy 
and those that are transferred into the 
lurisdiction of the Federal Energy 
Regulatory Commission. 

Legal Basis: DOE Organization Act, 
Pub. L 95-01; E.0.12009. 

5. Conduct of Employees (10 CFR Part 
tOlO), These regulations are needed to 
comply with E.0.11222 and various 


statutory provisions, and are designed to 
assure that DOE business is conducted 
effectively, objectively and without 
faiproper influence or the appearance 
ibereof. The regulations set out 
standards of conduct for DOE 
^ployees, restrictions on Hnancial 
^rests and outside employment of 
iA)E employees, and certain employee 
*e^rting requirements. 

J^al Basis: DOE Organization Act, 

^b. L 95-91; Energy Policy and 
^nservalion Act. Pub. L 94-163; Energy 
Rwearch and Development 
dminisifsiioj^ Appropriation 
Authorization Act. Pub. L 95-39; Surface 
^nlrol and Reclamation Act of 
^b. L 95-67; 18 U.S.C. 201-209; 

Part 73 ^ Regulations at 5 CFR 

Regulations 
These regulations are 

4 establish the procedures, 
conditions upon which 

covoih!j granted in inventions 
patents or patent 

United States 

'W'oS^of doe/®*’"®”®"*®** 

Organization Act, 
96-517. Atomic 

5 A*:’of 1954. Pub. L. 83-703 as 

»nended( 42 U.S.C. 2201 e^ae< 7 .). 


7. International Voluntary 
Agreements (10 CFR Part 209). This rule 
is needed to carry out DOE 
responsibilities under the Energy Policy 
and Conservation Act and the 
Agreement on an International Energy 
Program. The rule prescribes standards 
and procedures by which persons in the 
business of producing, transporting, 
refining, distributing or storing 
petroleum may develop and carry out 
voluntary agreements arid plans of 
action. 

Legal Basis: Federal Energy 
Administration Act of 1974, Pub. L (93- 
275; E.0.11790; Energy Policy and 
Conservation Act. Pub. L 94-163. 

Hearings and Appeals 

1, Special Procedures for Distribution 
of Refunds (10 CFR Part 205, Subpart V). 
This rule establishes special procedures 
under which refunds may be made to 
injured persons to remedy the effects of 
a violation of DOE regulations. The rule 
is needed to provide a means of 
distributing such refunds in those 
situations in which DOE is unable to 
readily identify persons who are entitled 
to refunds specified in a Remedial 
Order, a Remedial Order for Immediate 
Compliance, an Order of Disallowance, 
or a Consent Order, or to readily 
ascertain the amoimts that such persons 
are entitled to receive. 

Legal Basis: Federal Energy 
Administration Act of 1974, Pub. L 93- 
275, as amended; Energy Policy and 
Conservation Act, Pub. L 94-163. as 
amended; DOE Organization Act, Pub. L 
95-61. 

Management and Administration 

1. Materials Allocation and Priority 
Performance Under Contracts or Orders 
to Maximize Domestic Energy Supplies 
(10 CFR Part 216). These regulations are 
needed to establish the procedures and 
the criteria to be used by DOE in 
determining whether programs or 
projects maximize domestic energy 
supplies and finding whether or not 
supplies of material and equipment are 
critical and essential, as required by 
section 101(c)(3) of the Defense 
Production Act of 1950, as amended. 

Legal Basis: Energy Policy and 
Conservation Act Pub. L 94-163; 

Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2071(c)); E.O. 
11912. 

2. Nondiscrimination in Federally 
Assisted Programs (10 CFR Part 1040). 
This rule is needed to implement various 
statutory civil rights provisions so that 
no person shall be subject to 
discrimination on the ground of race, 
color, national origin, sex. handicap or 
age, in connection with any program or 


activity receiving Federal financial 
assistance from DOE. The rule sets forth 
prohibitions and procedures designed to 
promote nondiscrimination. 

Legal Basis: T\We VI, Civil Rights Act 
of 1964, Pub. L 88-352; section 16, 
Federal Energy Administration Act of 
1974, Pub. L 93-275; section 401, Energy 
Reorganization Act of 1974, Pub. L 93- 
438; section 504, Rehabilitation Act of 
1973, Pub. L 93-112; Age Discrimination 
Act of 1975. Pub. L 94-135; Title VIU of 
the Civil Rights Act of 1968, Pub. L 90- 
284; DOE Organization Act, Pub. L 95- 
91; Energy Conservation and Production 
Act of 1976, as amended. Pub. L 94-385; 
Title IX of the Education Amendments 
of 1972. as amended. Pub. L 93-568. 

3. Foreign Gifts and Decorations (10 
CFR Part 1050). These regulations are 
needed to implement the provisions of 
the Foreign Gifts and Decorations Act (5 
U.S.C 7342), which establishes policies 
and procedures pertaining to the 
acceptance, use. and disposition of gifts 
or decorations from foreign 
governments. DOE employees who meet 
the requirements of these regulations are 
deemed to be in compliance with the 
DOE Conduct of Employees regulations 
(10 CFR Part 1010). 

Legal Basis: The Constitution of the 
United States, Article I. Section 9; 
Foreign Gifts and Decorations Act (5 
U.S.C. 7342); DOE Organization Act, 

Pub. L 95-91 (42 U.S.C. 7254 and 7262). 

4. Freedom of Information (10 CFR 
Part 1004). These regulations are needed 
to carry out DOE responsibilities under 
the Freedom of Information Act (5 U.S.C. 
552). The regulations provide procedures 
by which persons may obtain records 
from DOE offices. 

Legal Basis: 5 U.S.C. 552. 

5. DOE Property Management 
Regulations (41 CFR Chapter 109). 

These regulations are needed to 
Implement and supplement the Federal 
Property Management Regulations 
System. 41 CFR Chapter 101, as 
established by the General ^rvices 
Administration. The regulations govern 
DOE*s acquisition, utilization, 
management, and disposition of 
personal property. 

Legal Basis: TxHie V, DOE 
Organization Act (Pub. L 95-91); 
Administrative Procedure Act. as 
amended (5 U.S.C. 551 et se^.); Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377. as amended. 

6. DOE Procurement Regulations (41 
CFR Chapter 9). These regulations are 
needed to implement and supplement 
the Federal Procurement Regulations. 

The regulations apply to DOE purchases 
and contracts for the procurement of 
property or services, except real 
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property, which obligate appropriated 
funds. 

Legal Basis: Section 644, DOE 
Organization Act (Pub. L 95-91); 

Federal Property and Administrative 
Services Act of 1949,63 Stat 377, as 
amended. 

7. Privacy Act: Records Maintained 
on Individuals (10 CFR Part 1008), These 
regulations are jieeded to establish 
procedures for the administration of the 
Privacy Act of 1974 by DOE. Included 
are standards of conduct for DOE 
employees under the Privacy Act, 
procedures by which individuals may 
exercise their rights with regard to DOE 
systems of records, conditions of 
disclosure for DOE records subject to 
the Privacy Act, and provisions for, 
establishment and maintenance of DOE 
systems of records. 

Legal Basis: Privacy Act of 1974, Pub. 
L 93-579 (5 U.S.C. 552a). 

8. Security Policies and Practices 
Relating to Labor Management 
Relations (10 CFR Part 706). These 
regulations are needed to protect against 
breaches of security, to assure 
continuity of production at vital DOE 
installations, to minimize Governmental 
interference with the efficient 
managment expected from DOE 
contractors, and to minimize 
interference with the traditional rights 
and privileges of American labor. The 
regulations set forth DOE security 
policies and procedures in National 
Labor Relations Board proceedings, and 
in union contract negotiation and 
administration. 

Legal Basis: Section 161, 68 Stat 948 
as amended (42 U.S.C. 2201). 

9. Official Seal and Distinguishing 
Flag (10 CFR Part 1002). This rule 
describes the official seal and 
distinguishing flag of the Department of 
Energy, and prescribes guidelines for 
their custody and use. 

Legal Basis: Sections 644 and 654 of 
DOE Organization Act, Pub. L 95-91 (42 
U.S.C. 7254, 7264), 

10. General Policy for Pricing and 
Charging for Material and Services Sold 
by DOE (10 CFR Part 1009). This 
regulation is needed to set forth DOE*8 
pricing policy for materials and services 
sold to persons outside the Federal 
Government, where a pricing policy is 
not otherwise established by statute, 
regulation, or executive order. 

Legal Basis: Section 644 of DOE 
Organization Act, Pub. L 95-91 (42 
U.S.C. 7254): Atomic Energy Act of 1954, 
as amended (42 U.S.C. 2011 et seq.). 

Nuclear Energy 

1. Domestic Uranium Program (10 
CFR Part 760). This rule governs the 
issuance of leases to permit the 


exploration for and mining of deposits 
containing uranium in public lands 
withdrawn from entry and location 
under the general mining laws for use of 
DOE, and in certain other lands under 
DOE control. The rule Is needed to 
establish guidelines and procedures for 
issuance of uranium leases on lands 
controlled by DOE. 

Legal Basis: Atomic Energy Act of 
1954, as amended (42 U.S.C. 2011 et 
seq.). 

11. Review Initiated: Modify or Rescind 
Conservation and Renewable Energy 

1. Automotive Propulsion Research 
and Development (10 CFR Part 473). 

This rule, required by 15 U.S.C. 

2703(f)(2), specifies procedures, 
standards, and criteria for the review 
and certification of DOE grants, 
cooperative agreements, contracts, and 
projects funded under the DOE Act of 
1978—Civilian Applications. Pub. L 95- 
238. The purpose of this review and 
certification process is to ensure that 
DOE sponsored automotive propulsion 
system research and development 
activities do not supplant, displace, 
lessen or duplicate private industry 
research and development efforts, but 
rather supplement private industry 
research and development. DOE has 
tentatively determined to modify this 
rule. 

Legal Basis: DOE Act of 1978— 
Civilian Applications. Pub. L 95-238 (15 
U.S.C. 2701 seq.)\ DOE Organization 
Act, Pub. L 95-91. 

2. Federal Energy Management and 
Planning Programs: Guidelines for 
General Operations Plans (10 CFR Part 
436, Subpart F). This rule is needed to 
provide guidelines for use by Federal 
agencies in their development of overall 
10-year energy management plans to 
conserve energy in the general 
operations of the agencies. DOE plans to 
initiate the steps needed to issue a 
notice of proposed rulemaking to make 
the development of 10-year energy 
management plans voluntary. 

Legal Basis: Section 381, l^ergy 
Policy and Conservation Act, as 
amended (42 U.S.C. 6301); E.0.11912, as 
amended by E.0.12003: National Energy 
Conservation Policy Act, Pub. L. 95-619; 
DOE Organization Act. Pub. L 95-91. 

3. Federal Energy Management and 
Planning Programs: Procedures for 
Preliminary Energy Audits and 
Guidelines for Buildings Plans (10 CFR 
Part 436, Subpart B and C). The 
regulations in Subpart B are needed to 
provide the procedures for conducting 
and reporting on preliminary energy 
audits of Federal buildings, as required 
by Title V, Part 3, of the National Energy 


Conservation Policy Act (NECPA) and 
section 10 of E.0.11912, as amended. 
The regulations in Subpart C are needed 
to provide guidelines for the formulation 
and updating of Buildings Plans by 
Federal agencies to achieve goals for 
reduction of Federal building energy use. 
pursuant to section 10 of E.0.11912, as 
amended, section 381 of the Energy 
Policy and Conservation Act, as 
amended (EPCA), and NECPA. DOE 
plans to iidtiate the steps needed to 
issue a notice of proposed rulemaking to 
modify these regulations by making their 
requirements voluntary. 

Legal Basis: EPCA. 42 U.S.C. 6361; 
NECPA. Title V. Pub. L 95-619; DOE 
Organization Act, Pub. L 95-91; E.O. 
11912, as amended. 

4. Federal Energy Management and 
Planning Programs: Methodology and 
Procedures for Life Cycle Cost Analyses 
(10 CFR Part 436, Subpart A). These 
regulations are needed to establish a 
methodology for estimating and 
comparing the life cycle costs of Federal 
Buildings and for determining life cycle 
cost-effectiveness. The methodology 
evaluates the economic consequences of 
investments in energy conservation 
measures for existing Federal buildings, 
and in alternative energy-conserving 
designs for new Federal buildings. DOE 
plans to initiate the steps needed to 
issue a notice of proposed rulemaking to 
modify these regi^tions by making their 
requirements voluntary. 

Legal Basis: Energy Policy and 
Conservation Act, as amended (42 
U.S.C. 6361); National Energy 
Conservation Policy Act, Pub. L 95-619; 
DOE Organization Act, Pub. L 95-91; 
E.0.11912, as amended. 

5. Energy Conservation Program for 
Consumer Products: Energy Efficiency 
Improvement Targets (10 CFR Part 430, 
Subpart C). Section 325(a) of the Enei^ 
Policy and Conservation Act (**EPCA J 
required DOE to prescribe energy 
efficiency improvement targets for 
various consumer products. DOE 
promulgated these regulations to carry 
out this statutory requirement. Section 
325(a) has since been amended, by the 
National Energy Conservation Policy 
Act (“NECPA”), to remove the 
requirement that DOE prescribe these 
energy efficiency improvement 
Accordingly, DOE will issue a 

notice of proposed rulemaking to moauy 
these regidations in conformance with 
the statutory amendment. 

Legal Basis-. EPCA, Pub. L. 

NECPA, Pub. L 95-«19; Federal toe^ 
Administration Act of 1974. Pub. L. 93" 
275, as amended by Energy 
Conservation and Production Act, ru 
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L 94-385; DOE Organization Act, Pub. L 
9S-91; EO. 11730. 

& Energy Conservation Program for 
Consumer Products; Petitions for 
Prescription of a Rule to Supersede a 
State Appliance Energy Use or 
Efficiency Regulation (10 CFR Part 430, 
Subpart Df Section 327(b)(1) of the 
Energy Policy and Conservation Act 
(“EPCA”) requires DOE to establish 
procedures for the submission and 
disposition of petitions for prescription 
of a rule to supersede a consumer 
appliance energy efficiency or energy 
use State regulation. This rule is needed 
to fulhll this statutory requirement DOE 
will issue a notice of proposed 
rulemaking to amend this rule to reduce 
the burden of submitting petitions and 
information, and to allow States to 
petition DOE in the same manner as 
manufacturers now are allowed to do 
under this rule. 

Legal Basis: EPCA, Pub. L 94-183; 
National Energy Conservation Policy 
Act. Pub. L 95-619; Federal Energy 
Administration Act of 1974, Pub. L 93- 
275. as amended by Pub. L 94-385; DOE 
Organization Act Pub. L 95-91; E.O. 

11730 . 


7. Urban Waste Demonstration 
Facilities Guarantee Program (10 CFR 
Fart 7981 This rule sets forth policies 
and procedures for a discretionary 
financial assistance program under 
whi^ DOE could issue loan guarantees 
for financing the construction, startup, 
and related costs for facilities 
demonstrating the conversion of urban 
wastes into synthetic fuels, and the 
generation of desirable forms of energy, 
including synthetic fuels, from urban 
j^ates. The rule is no longer needed 
i^use no funds have been requested 
or appropriated for the program, and the 
PJJ^m is being discontinued. 

Therefore, DOE plans to rescind the 


Legal Basis: SecUon 19 of the Federal 
onnuclear Energy Research and 
uo n ^974. Pub. L 93-577 

Lk f 5919). as amended by 

^b L 95 !^^’ Organization Act, 

A &e/gy Measures and Energy 
CFR Part 450). Under 42 
§ 6325(e) (1) and (2), DOE is 
f develop and publish by 

5^after consultation with the 
g^tary of Housing and Urban 
iopment) a list of energy 
^^ervation measures and renewable- 
measures which are 
de^on^ ‘^^Jinancial assistance, and (2) 
^^^ate by rule the types of and 

Portnn”'r?k® audits. A 

Ihia 81 needed to meet 

lentRti7 ^‘equirement. DOE has 
iatively determined to modify 


another portion of this rule by removing 
the provisions concerning grants for 
preliminary energy audits for schools 
and hospitals, and for units of local 
government and public care institutions, 
because all such preliminary audits 
have been completed and all grants for 
such preliminary audits have been 
awarded. 

Legal Basis: Part C of Title III, Energy 
Policy and Conservation Act, Pub. L 94- 
163 (42 U.S.C. 6321 et seq.), as amended 
by Part B of Title IV, Energy 
Conservation and Production Act, Pub. 

L 94-385; Parts G and H of Tide UI, 
Energy Policy and Conservation Act, 
Pub. L 94-163. as added by Tide UI, 
National Energy Conservation Policy 
Act, Pub. L 95-619; DOE Organization 
Act, Pub. L 95-91. 

Defense Programs 

1, Unclassified Activities in Foreign 
Atomic Energy Programs (10 CFR Part 
610). This rule is needed to implement 
DOE responsibilities under the Atomic 
Energy Act of 1954, as amended, to 
authorize the production of special 
nuclear material outside the United 
States, after a determination that such 
activity will not be inimical to the 
Interest of the United States. The rule 
establishes reporting requirements 
applicable to persons who engage in 
certain unclassified activities in foreign 
atomic energy programs, and procedures 
governing applications for specific 
authorizations to engage in the 
production of special nuclear material 
outside the United States. DOE will 
issue a notice of proposed rulemaking 
proposing to simplify the procedures 
and recordkeeping requirements. 

Legal Basis: Section 57 and 161, 68 
Stat. 932, 948, as amended; 42 U.S.C. 

2077, 2201; section 104 of Pub. L 93-438; 
section 223, 68 Stat 950, as amended; 42 
U.S.C. 2273. 

Economic Regulatory Administration 

1. Grants for Offices of Consumer 
Services (10 CFR Port 460). These 
regulations govern the operation of a 
discretionary DOE grant program that 
would provide Federal financial 
assistance to States to establish or 
operate State OTfices of consumer 
services to assist the representation of 
consumer interests in proceedings 
before a utility regulatory commission. 
DOE has determined that these 
regulations are no longer needed 
because this grant program is being 
discontinued. DOE will soon issue a 
notice of proposed rulemaking proposing 
to rescind these regulations. 

Legal Basis: Energy Conservation and 
Production Act. Pub. L. 94-385, as 
amended by the Public Utility 


Regulatory Policies Act of 1978. Pub. L. 
95-617; DOE Organization Act, Pub. L 
95-91. 

2. Financial Assistance Programs for 
State Utility Regulatory Commissions 
and Eligible Nonregulated Electric 
Utilities (10 CFR Part 461). These 
regulations govern the awarding of 
financial assistance, in the form of two 
discretionary programs, to State utility 
regulatory commissions and certain 
nonregulated electric utilities. DOE has 
determined that these regulations are no 
longer needed because these financial 
assistance programs are being 
discontinued. DOE will soon issue a 
notice of proposed rulemaking proposing 
to rescind these regulations. 

Legal Basis: Energy Conservation and 
Production Act. Pub. L 94-385, as 
amended by the Public Utility 
Regulatory Policies Act of 1978. Pub. L 
95-617; DOE Organization Act, Pub. L 
95-91. 

Environmental Protection, Safety, and 
Emergency Preparedness 

1. Emergency Building Temperature 
Restrictions (10 CFR Part 490). These 
regulations placed restrictions on space 
temperatures for heating and cooling, 
and on hot water temperatures in 
commercial, industrial, and other 
nonresidential buildings to reduce 
energy consumption. On February 17, 
1981 iJie President revoked the 
effectiveness of these regulations 
(Proclamation No. 4820, 46 FR12941, 
February 19.1981), citing their excessive 
regulatory burden. Accordingly, DOE 
will soon issue a notice to remove these 
regulations from the Code of Federal 
Regulations. 

Legal Basis: Energy Policy and 
Conservation Act, Pub. L 94-163, as 
amended. (42 U.S.C 6201 et seq.); DOE 
Organization Act, Pub. L 95-91; E.O. 
11790; E.0.12009; Standby Conservation 
Plan No. 2,44 FR 12906 (March 8,1979). 

Fossil Energy 

1. Coal Loan Guarantee Program (10 
CFR Part 300). These regulations 
provide the necessary information to 
apply for and obtain Federal loan 
guarantees to develop new underground 
coal mines, to expand existing 
underground coal mines, and to reopen 
underground coal mines which have 
previousy been closed. The regulations 
are needed to implement the coal loan 
guarantee program, which is designed to 
encourage and assist small—and 
medium-sized coal producers to increase 
the Nation's coal production from low- 
sulfur underground mines. DOE plans to 
issue a notice of proposed rule making to 
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modify the regulations to include loan 
guarantees for coal cleaning plants. 

Legal Basis: Section 102, Energy 
Policy and Conservation Act, Pub. L 04- 
163; Section 164, Energy Conservation 
and Production Act, Pub. L 04-365. 

2. University Coal Research 
Laboratories Program (10 CFR Part 320), 
This rule contains the requirements for 
the selection of thirteen institutions of 
higher education at which coal research 
laboratories are to be located and grant 
awards to establish the laboratories. 
This program is no longer in operation, 
and therefore this rule is no longer 
needed. DOE will issue a notice of 
proposed rulemaking to rescind the rule. 

Legal Basis: Title VIII of the Surface 
Mining Control and Reclamation Act of 

1977, Pub. L 95-87, as amended by the 
Public Utility Regulatory Policies Act of 

1978, Pub. L 95-817; DOE Organization 
Act, Pub. L 95-91. 

General Caunsel 

1, Records of Oral Communication 
with Persons Outside DOE (10 CFR Part 
204), These regulations established 
procedures for the preparation and 
maintenance, by speci8ed DOE 
employees, of written reports regarding 
certain types of oral communications 
received from and meetings held with 
persons outside DOE. Procedures were 
also established for the preparation and 
distribution to the public of a list of 
meetings that have occurred between 
certain DOE officials and persons from 
outside the agency. DOE has determined 
that these relations are burdensome, 
impose an inordinate and unproductive 
workload on DOE employees, and 
therefore, are no longer needed. 
Therefore, DOE plans to rescind these 
rules. 

Legal Basis: Federal Energy 
Administration Act of 1974, Pub. L 93- 
275; E.0.11790. 

2, Mandatory Petroleum 
Regulations—Puerto Rico (10 CFR Part 
660), These rules were applicable to the 
mandatory allocation of motor gasoline, 
middle distillates, propane and butane 
in the Commonwealth of Puerto Rico. 
The rules are no longer needed in view 
of the issuance of E.0.12287 on January 
28,1981, which exempted all crude oil 
and refined petroleum products from 
these regulations. Therefore, DOE plans 
to rescind these rules. 

Legal Basis: Emergency Petroleum 
Allocation Act of 1973, Pub. L 93-159; 
E.0.12287 (46 FR 9909, January 30,1981). 

3, Administrative Procedures and 
Sanctions (10 CFR Part 661). These rules 
established the procedures that were 
utilized and identified the sanctions that 
were available in proceedings under 10 
CFR Part 660, dealing with the 


mandatory allocation of petroleum 
products in the Commonwealth of 
Puerto Rico. Tlie rules are no longer 
needed in view of the issuance, on 
January 28,1981, of E.0.12287, which 
exempted all crude oil and petroleum 
products from such regulations. DOE 
plans to rescind these rules. 

Legal Basis: Emergency Petroleum 
Allocation Act of 1973, Pub. L 93-159; 
E.0.12287 (46 FR 9909, January 30,1981). 

4. Statement of Organization and 
General Information (10 CFR Part 701). 
This rule was promulgated by the 
Atomic Energy Commission (AEC) and 
transferred to the Energy Research and 
Development Administration (ERDA) on 
March 3.1975 (40 FR 8795). The rule was 
thereafter transferred to DOE when 
ERDA was abolished, pursuant to the 
DOE Organization Act The rule 
describes the organization and functions 
of the former AEC, and therefore is 
obsolete and no longer needed. 
Accordingly, DOE plans to rescind the 
rule. 

Legal Basis: 5 U.S.C. 552. 

5. Rules of Practice (10 CFR Part 702), 
These rules were promulgated by the 
Atomic Energy Commission (AEC) and 
transferred to the Energy Research and 
Development Administration (ERDA) on 
March 3,1975 (40 FR 8795). The rules 
were thereafter bansferred to DOE 
when ERDA was abolished, pursuant to 
the DOE Organization Act llie rules set 
forth the procedures to be followed in 
various AEC proceedings, including 
those dealing with licenses, construction 
permits, public rulemaking, and certain 
patent matters. The rules are generally 
obsolete and have, in many cases, been 
superseded by new DOE regulations. 
Therefore, the rules are no longer 
needed and DOE plans to rescind them. 

Legal Basis: Section 161, 68 Stat 948, 
as amended (42 U.S. 2201); 81 Stat. 54 (5 
U.S.C. 552). 

International Affairs 

Collection of Foreign Oil Supply 
Agreement Information (10 Cra Part 
215). This rule sets forth requirements 
for certain persons doing business or 
domiciled in the U.S. to furnish DOE 
with Information concerning foreign 
crude oil supply arrangements. The form 
(ERA-27, “Foreign Oil Supply 
Agreements Reports**) used for reporting 
this information has been eliminated 
and this information is no longer 
required to be reported. See 46 FR 20482, 
April 3,1981. Therefore, this rule is no 
longer needed, and DOE plans to 
rescind it. 

Legal Basis: Emergency Petroleum 
Allocation Act of 1973, Pub. L 93-519, as 
amended; Federal Energy 
Administration Act of 1974, Pub. L 93- 


275, as amended; Energy Policy and 
Conservation Act, Pub. L 94-163, as 
amended. 

Management and Administration 

1. Nondiscrimination in Federally 
Assisted Commission Programs-- 
Effectuation of Title VI of the Civil 
Rights Act of 1964 (10 CFR Part 704). 
This rule was promulgated by the 
Atomic Energy Commission (AEC) and 
transferred to the Energy Research and 
Development Administration (ERDA) on 
March 3,1975 (40 FR 9895). *rhe rule was 
thereafter transferred to DOE when 
ERDA was abolished, pursuant to the 
DOE Organization Act. The rule has 
been superseded by 10 CFR Part 1040, 
Subpart B, and therefore is obsolete and 
no longer needed. Accordingly, DOE 
plans to rescind the rule. 

Legal Basis: Title VI of the Civil 
Rights Act of 1964, Pub. L 88-352 (42 
U.S.C. 200d). 

2. Financial Protection Requirements 
and Indemnity Agreements (10 CFR Part 
640), *111080 rules were promulgated by 
the Atomic Energy Commission (AEC) 
and transferrred to the Energy Research 
and Development Administration 
(ERDA) on March 3.1975 (40 FR 8795). 
*rhe rules were thereafter transferred to 
DOE when ERDA was abolished, 
pursuant to the DOE Organization Act 
Except for Subpart E, “Extraordinary 
Nuclear Occurrences,** and § 840.3, 
•‘Definitions,*’ these rules deal with 
functions that are the responsibility of 
the Nuclear Regulatory Commission, not 
DOE, and therefore are no longer 
needed. Subpart E and { 840.3 are still 
applicable to certain DOE procurement 
contracts, and therefore should be 
retained, albeit in a modiffed form. DOE 
plans to revise and recodify the rules in 
§ 840.3 and Subpart E In a procurement 
regulations. 

Legal Basis: Sections 161 and 170,68 
Stat. 948, 71 Stat. 576, as amended (42 
U.S.C. 2201, 2210). 

III. Authority Transferrred to 
Department of Interior 

Fossil Energy 

1. Mineral Leasing: General (10 CFR 
Part 375). 

2. Outer Continental Shelf Oil and 
Gas Leasing (10 CFR Part 376). 

3. Coed Leasing (10 CFR Part 378). 

4. Accounting Procedures for 
Determining Net Profit Share laymen 
for Outer Continental Shelf Oil and Cos 
Leases (10 CFR Part 390). 
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5. Acquisition and Disposition of 
Federal Royalty Interests Taken in Kind 
[10 CFR Part 391). 

[FH Dqc 82-11604 FUad 4-29-a2; 8:45 am) 

MJJNQ CODE 845<W)1-«I 


CIVIL AERONAUTICS BOARD 
14CFR Part 291 


(Reg. ER-1293; Arndt. No. 9 to Part 291] 


Domestic Cargo Transportation; 
Editorial Amendment 


agency: Civil Aeronautics Board. 

ACTtON: Final rule; editorial amendment. 


SUMMARY; This rule amends a recent 
change in the CAB*8 rules for domestic 
cargo transportation made as part of its 
accident liability insurance rulemaking. 
The rule eliminates the requirement to 
file an insurance certificate with a 
carrier’s application for operating 
authority and adds back the requirement 
to file information about its projected 
operations. 

OATES: Effective: April 29,1982. 

Adopted: April 23.1982. 

FOR FURTHER INFORMATION CONTACT; 
loseph A. Brooks, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428; 202-678-5442. 


surpumentary information: When 
the Board adopted a new 14 CFR Part 
205, setting requirements for minimum 
accident liability insurance 
^uirements for airlines (ER-1253, 46 
FR 52572, October 27.1981). it made 
informing changes in Part 291 for 
aomeslic cargo carriers (ER-1255, 46 FR 
October 27.1981). As stated in 
*^-1253. it was the Board’s intent to 
®ake only those changes in Part 291 
necessary to implement the insurance 
requirements in Part 205. 


^ong other things. ER-1255 removed 
! Z9l.ii(c), project^ operations. The 
■mendment should have read instead to 
5 291.11(e), insurance. Section 
•u(c) required an applicant to 
P^de detailed information about its 
P^ed operations, including 
o^aphic area, projected balance 
j ^ names of officers and 
fetors In contrast. § 291.11(e) 
paired the filing of an insurance 
nificate with the application. Part 205. 
file filing of such 

WflT ® prior to operation. It 
as the Board’s intent to remove 
(e) not paragraph (c) of 

5 291.11(c) is put back 
291. and § 291.11(e) is removed. 


List of Subjects in 14 CFR Part 291 

Air carriers. Antitrust, Freight, 
Insurance, Reporting requirements. 

PART 291—DOMESTIC CARGO 
TRANSPORTATION 

Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 291, 

Domestic Cargo Transportation, as 
follows: 

1. The authority for Part 291 is: 

Authority: Secs. 102, 204, 401, 407. 408, 416, 
418, Pub. L 85-726, as amended; 72 Stat. 740, 
743. 754, 766, 767, 771; 91 Stat. 1284; 49 U.S.C. 
1302,1324,1371,1377,1378,1386,1388. 

§291.11 [Amended] 

2. Paragraph (e) of § 291.11 is removed 
and reserved. 

3. A new paragraph (c) is added to 
§ 291.11 to read: 

§ 291.11 Form and content of applications. 
* « * • * 

(c) Projected operations. (1) The 
general geographic scope, the aircraft 
type, and the revenue hours anticipated 
for the first year of operations. 

(2) Provide for the first year of 
operations, an illustrative profit and loss 
statement, pro-forma balance sheet (as 
at the end of the period), and cash flow 
statement. 

(3) For applicants not now providing 
air service, an organization plan of the 
proposed company, identify the 
directors, partners, trustees, officers, 
and principal management personnel, 
and briefly state the relevant 
qualifications. 

(4) A detailed description of all 
provisions for the payment of cargo 
losses or damage claims, including 
insurance, claims reserves, etc. 

(5) A statement of whether applicant’s 
projected operations will require 
additional authority from the FAA, and 
If so, the status of any application for 
that authority, with the name, address, 
and telephone number of the FAA 
personnel responsible for processing the 
application. 

« * • * * 

By the Civil Aeronautics Board. 

Ivars V. Mellups, 

Acting General Counsel. 

fFR Doc. 62-11872 Filed 4-29-62:8:45 am) 

BILUNQ CODE 6320-01-M 


14 CFR Part 373 

[Regulation SPR-187; Docket No. 40120; 
Arndt. No. 2] 

Implementation of the Equal Access to 
Justice Act; Reporting Requirements 

AGENCY: Civil Aeronautics Board. 


action: Final rule. 


summary: This final rule gives notice 
that the filing requirements contained in 
Part 373 concerning information required 
from applicants for an award of fees and 
expenses under the Equal Access to 
Justice Act are not subject to 0MB 
approval under the Paperwork 
Reduction Act of 1980 since the CAB 
anticipates nine or fewer persons to file 
applications. 

dates: Adopted: April 26.1982; 

Effective: April 26,1982. 

FOR FURTHER INFORMATION CONTACT: 

Bernard Davis. Data Requirements 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington. D.C. 20428, 
(202) 673-6042. 

PART 373—IMPLEMENTATION OF THE 
EQUAL ACCESS TO JUSTICE ACT 

Accordingly, the Civil Aeronautics 
Board amends Part 373 of its Special 
Regulations (14 CFR 373) by adding a 
note at the end of Part 373 to read; 

Note.—The filing requirements contained 
in § § 373.10. 373.11 and 373.12 are not subject 
to the requirements of 44 U.S.C. 3507. 

This amendment is issued by the 
undersigned pursuant to delegation of 
authority from the Board to the 
Secretary in 14 CFR 385.24(b). (Sec. 204 
of the Federal Aviation Act of 1958, as 
amended. 72 Stat. 743: 49 U.S.C. 1324). 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc 82-11831 Filed 4-29-S2. 8:45 am) 

BIUJNG CODE 8320-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
15 CFR Part 377 

Termination of Cobalt Reporting 
Requirement 

agency: Office of Industrial Resource 
Administration, International Trade 
Administration. Commerce. 

action: Final rule. 


summary: a mandatory export reporting 
program for cobalt and certain related 
commodities containing ten percent or 
more cobalt was initiated by regulation 
on January 10,1979. The Department has 
determined that the reporting 
requirements are no longer necessary 
due to present cobalt market conditions. 
This final rule removes the Cobalt 
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reporting requirement from the Export 

Administration regulations. 

date: This rule is effective on April 30, [ 

1982. 

FOR FURTHER INFORMATION CONTACT: 

Pat Huber, Resource Assessment 
Division, Office of Industrial Resource 
Administration, Department of 
Commerce, Washington, D.C. 20230; 
Telephone: (202) 377-3984. 
SUPPLEMENTARY INFORMATION: At 
present, exporters are required to submit 
a copy of each Shipper’s Export 
Declaration filed on the export of cobalt 
and certain related commodities 
containing 10 percent or more cobalt 
directly to the Department of Commerce, 
with the cobalt content of each shipment 
specified in pounds. This reporting 
system was initiated in January. 1979 
after the Department had reviewed the 
then current and prospective supply and 
export situation for cobalt: it was 
established in lieu of a licensing or 
monitoring program as contemplated 
under the Export Administration act to 
minimize the reporting burden on 
industry, while still providing the 
Department with timely and detailed 
data on exports of these commodities. 

The data acquired from the reporting 
program is not necessary, given current 
cobalt market conditions. Thus, the 
Department has determined that 
continuation of the reporting 
requirement is no longer warranted. 

Rulemaking Requirements 

The Office of Industrial Resource 
Administration has determined that: 

1. Because this rule does not impose 
controls on exports, under Section 13(a) 
of the Export Administration Act of 1979 
(50 U.S.C. app. 2401 et seg.) it is exempt 
from the public participation in 
rulemaking procedures of the 
Administrative Procedure Act. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. In fact, the 
rule relieves exporters from an existing 
reporting requirement. 

3. This rule does not affect a 
substantial number of small businesses; 
therefore, the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 3501 
et seq. are not applicable. 

4. This is not a “major rule” as defined 
in Executive Order 12291 (46 FR 13193, 
February 19,1981), “Federal 
Regulation.” 

Savings Provision 

This rulemaking shall not affect any 
violation of rules, regulations, orders, 
licenses or other forms of administrative 


action during the period that the cobalt 
reporting requirement was in effect. 

List of Subjects in 15 CFR Part 377 

Administrative practice and 
procedure. Export licenses. Exports, 
Marketing quotas, Short supply controls. 

PART 377—SHORT SUPPLY 
CONTROLS AND MONITORING 

Accordingly, the Export 
Administration Regulations are 
amended as follows: 

§ 377.5 [Removed and Reaerved] 
Supplement No. 1 to Part 377 [Removed] 

1. Section 377.5 is removed and 
reserved, and Supplement No. 1 to Part 
377 is removed. 

(Secs. 7,12,13 and 15, Pub. L 96-72, 50 U.S.C. 
app. 2401 et seq.; Executive Order No. 12214 
(45 FR 29783, May 6,198d); Department 
Organization Order 10-3, (45 TO 6141, January 
25,1980); International Trade Administration 
Organization and Function Orders 41-1 (45 
FR 11862, January 30,1980) and 41-4 (45 FR 
65003, October 1,1980)) 

Dated: February 24,1982. 

John A. Richards, 

Acting Director, Office of Industrial Resource 
Administration. 

[FR Doc. 62-11803 Piled 4-2»^ 8:45 am] 

BILUNQ CODE 3510-2Mi 


National Oceanic and Atmospheric 
Administration 

15 CFR Parts 935 and 936 

Channel Islands and Point Reyes- 
Faralion Islands National Marine 
Sanctuaries: Hydrocarbon Prohibition 
Effective 

agency: Office of Coastal Zone 
Management (OCZM), National Oceanic 
and Atmospheric Administration 
(NOAA), Commerce. 
action: Confirmation of effective date. 


summary: NOAA has completed its 
review of a Regulatory Impact Analysis 
(RIA) on the provisions of the 
regulations at 15 CFR Parts 935 and 936 
that would prohibit new hydrocarbon 
development within the Channel Islands 
and Point Reyes-Faraljon Islands 
National Marine Sanctuaries and has 
found no compelling reasons to further 
suspend or alter the regulations. As a 
result, the regulations became effective 
on March 30,1982. 

A NOAA-prepared synopsis of the 
RIA is available at the address listed 
below. Copies of the RIA will be 


available from the National Technical 
Information Service in mid-June. 

dates: 15 CFR 935.8 and 935.7 
(published at 45 FR 65198, Oct. 2,1980). 
and 936.6 (published at 46 FR 7936. Jan. 
26,1981). became effective on March 30. 
1982. 

FOR FURTHER INFORMATION CONTACT: 

John Epting, (202) 634-4236. 

ADDRESS: Sanctuary Programs Office. 
Office of Coastal Zone Management. 
NOAA, 3300 Whitehaven Street. NW., 
Washington, D.C. 20235. 

SUPPLEMENTARY INFORMATION: The 

majority of the regulations issued 
pursuant to the designation of the 
Channel Islands and Point Reyes- 
Farallon Islands National Marine 
Sanctuaries became effective in 1981 (46 
FR 23924, April 29,1981). 

In response to Executive Order 12291, 
NOAA suspended the regulations at 
§ § 935.6, 935.7, and 936.6 on March 30, 
1981 (46 FR 19227) that prohibited or had 
the effect of prohibiting hydrocarbon 
development within either sanctuary. 
The regulations remained suspended 
until March 30,1982 while NOAA 
prepared an RIA and solicited 
comments on substantive issues 
pertaining to the regulation of 
hydrocarbon activities. After 
reconsidering the entire four-year record 
including the recent comments on the 
suspension and the extensive written 
regulatory analysis. NOAA has found no 
compelling reasons to further suspend or 
alter the regulations. As a result, the 
regulations became effective, as 
originally promulgated, cm March 30, 
1982. 

Due to the length of the RIA, it will 
not be available from the Sanctuary 
Programs Office. The document, 
“Regulatory Impact Analysis on 
Hydrocarbon Operations Within the 
Channel Islands and Point Reyes- 
Farallon Islands National Marine 
Sanctuaries,” will be available throi# 
NTIS in mid-June. A NOAA-prepared 
synopsis is, however, available upon 
request from the aboye address. 

(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: April 26.1982. 

William Matuszeski. 

Acting Assistant Administrator for Coastal 
Zone Management. 

[FR Doc 82-11741 Filed 4-29-82; 8:45 am) 

BILUNQ CODE 3510-0a-M 
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department of health and 
human services 

Food and Drug Administration 
21CFR Part 524 

Ophthalmic and Topical Dosage Form 
New Animal Drugs Not Subject to 
Certification; Amitraz Liquid 

agency: Food and Drug Administration. 
action: Final rule. 


summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by The Upjohn 
Co. providing for use of amitraz liquid to 
prepare a canine dip solution to treat 
dogs for generalized demodicosis. 
EFFECTIVE DATE: April 30, 1982. 

FOR FURTHER INFORMATION CONTACT: 


Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3430. 
SUI^MENTARY INFORMATION: The 
Upjohn Co., Kalamazoo, MI 49001, filed 
an NADA (120-299) providing for safe 
and effective use of Mitaban (amitraz] 
Liquid Concentrate to prepare a canine 
dip solution for topical treatment of dogs 
for generalized demodicosis caused by 
Demodex cams. The firm submitted 
results of controlled experimental amd 
clinical studies to support effectiveness 
of the drug to treat generalized 
demodicosis, and acute and subchronic 
toxicity studies to support safety. The 
NADA is approved and the regulations 
®re amended to reflect the approval. 

In accordance with the freedom of 
jnformation provisions of Part 20 (21 
^ Part 20) and § 514.11(e)(2)(u) (21 
™514.1i(e)(2)(ii)). a summary of 
^ety and effectiveness data and 
“formation submitted to support 
approval of this application may be seen 
^e Dockets Management Branch 
J^-305), Food and Drug 
^®*wii8tration. Rm. 4-62. 5600 Fishers 
, "e. Rockville, MD 20857, from 9 a.m. 

D*’ through Friday, 

ine Bureau of Veterinary Medicine 
as carefully considered the potential 
vironinental effects of this action and 
8 concluded that the action will not 
ve a significant impact on the human 
environmental 

nrilf^ atatement therefore will not be 
Bureau’s finding of no 
^hcant impact and the evidence 
parting this finding, contained in a 
rpp exemption (pursuant to 21 
/(n(l)(ii)(a). (ii)(6). and (ii)(e)(2). " 
“^ybeseen m the Dockets 
^^ement Branch (address above). 


This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

List of Subjects in 21 CFR Part 524 
Animal drugs. Topical. 

PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981] and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
524 is amended by adding new § 524.86 
to read as follows: 

§ 524.86 Amitraz liquid. 

(a) Specifications. Amitraz liquid 
contains 19.9 percent amitraz in an 
organic solvent. 

(b) Sponsor. See No. 000009 in 
§ 510.600(c) of this chapter. 

(c) Conditions of use. (1) Indications 
for use. For dogs for the treatment of 
generalized demodicosis [Demodex 
canis]. 

(2) Amount. One 10.6 milliliter bottle 
per 2 gallons of warm water (250 parts 
per million) for each treatment, for a 
total of 3 to 6 treatments, 14 days apart. 

(3) Limitations. Continue treatment 
until no viable mites are found in skin 
scrapings at 2 successive treatments, or 
until 6 treatments have been applied. Do 
not use for treatment of localized 
demodicosis or scabies. Federal law 
restricts this drug to use by or on the 
order of a licensed veterinarian. 

Effective date. This regulation shall 
become effective April 30,1982. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: April 22,1982. 

Gerald B. Guest. 

Acting Director, Bureau of Veterinary 
Medicine. 

|FR Doc. 82-11482 Filed 4-29-82; 8:45 am] 

BtLUNQ CODE 416(M)1-M 


21 CFR Part 524 

Ophthalmic and Topical Dosage Form 
New Animal Drugs Not Subject to 
Certification; Nitrofurazone Ointment 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 


approval of a new animal drug 
application (NADA) filed by 
International Multifoods Corp. providing 
for use of nitrofurazone ointment as a 
topical antibacterial on dogs, cats, and 
horses. The application provides 
labeling that reflects the conclusions of 
the National Academy of Sciences/ 
National Research Council (NAS/NRC) 
review of such products. 

effective date: April 30,1982. 

FOR further information CONTACT. 

Henry C. Hewitt, Bureau of Veterinary 
Medicine (HFV-110), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-3420. 
SUPPLEMENTARY INFORMATION: 
International Multifoods Corp., 8th & 
Marquette Sts., Minneapolis, MN 55402, 
is the sponsor of an NADA (126-504) 
providing for use of an ointment 
containing 0.2 percent nitrofurazone (2 
milligrams per gram) as a topical 
antibacterial on dogs, cats, and horses. 
This product is the generic equivalent of 
one codified for animal use in 
§ 524.1580b (21 CFR 524.1580b). The 
section provides that because the 
conditions of use are NAS/NRC 
reviewed and found effective, 
applications for these uses need not 
include certain effectiveness data as 
specified by 21 CFR 514.111. Evidence of 
in vivo bioavailability is not required 
because the product is an ointment 
intended for local therapeutic effect (21 
CFR 320.22(b)(2)). Therefore, NADA 
126-504 is approved on the basis of 
generic equivalence and the regulations 
are amended to reflect this approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 
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List of Subjects in 21 CFR Part 524 
Animal drugs, Topical. 

PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 21 CFR 5.1; see 46 FR 26052; 
May 11.1981)) and redelegated to the 
Bureau of Veterinary Medicine (21 CFR 
5.83), Part 524 is amended in § 524.1580b 
by revising paragraph (b) to read as 
follows: 

§ 524.1580b Nitrofurazone ointment 
***** 

(b) Sponsor. For use in dogs, cats, and 
horses see Nos. 000149, 000864, 012518, 
023851, and 015579 in § 510.600(c) of this 
chapter. For use in dogs and horses see 
No. 017135 in § 510.600(c) of this chapter. 
***** 

Effective date.. This amendment is 
effective April 30,1982. 

(Sec. 512(i), 82 Stat, 347 (21 U.S.C. 360b(i))) 
Dated: April 23.1982. 

Gerald B. Guest, 

Acting Director, Bureau of Veterinary 
Medicine. 

[FR Doc 8^11757 Filed 4-2a-82; 8:45 ein] 

BILUNQ CODE 4160-01-M 


21 CFR Part 556 

Tolerances for Residues of New 
Animal Drugs In Food; Novobiocin 

AGENCY: Food and Drug Administration. 
ACTION: Final rule. 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulation that specifies 
tolerances for novobiocin residues in 
milk from dairy animals and edible 
tissue of chickens, turkeys, and ducks. 
The Upjohn Co. filed a supplemental 
new animal drug application (NADA) 
providing for the establishment of Bnite 
tolerances. 

EFFECTIVE DATE: April 30, 1982. 

FOR FURTHER INFORMATION CONTACl^ 

Richard A. Camevale, Bureau of 
Veterinary Medicine (HFV-125), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
1788. 

SUPPLEMENTARY INFORMATION: The 

Upjohn Co.. Kalamazoo, Ml 49001, filed 
a supplemental NADA (55-072) 
providing for amending the new animal 


drug regulation (21 CFR 556.460) that 
specifies tolerances for novobiocin 
residues in milk from dairy animals, 
eggs, and uncooked edible tissues of 
chickens, turkeys, and ducks. The 
original NADA provides for 
intramammary infusion of a procaine 
penicillin G/novobiocin oil suspension 
for treating lactating mastitic cows. 
NADA 102-511 and NADA 100-808 
provide for intramammary infusion of 
novobiocin in oil for treating dry and 
lactating cows. Upjohn*s NADA 12-375 
provides for use of complete feeds 
containing novobiocin as the sole drug 
for treating or controlling certain 
infections in chickens, turkeys, and 
ducks. 

A tolerance of zero is currently 
established for novobiocin residues (21 
CFR 556.460) in milk and in the 
uncooked edible tissues of chickens, 
turkeys, and ducks. The firm’s 
supplemental NADA contains data and 
information from several toxicity studies 
(1-year tolerance study in the dog, 25- 
month tolerance study in rats, three- 
generation reproductive study in rats, 
and a rat teratology study) that support 
establishing finite tolerances of 0.1 part 
per million (ppm) in milk and 1 ppm in 
tissues. 

The supplement does not propose 
alteration of currently approved 
conditions of use in the subject species. 
Previously submitted data concerning 
edible tissue and milk residue depletion 
were used to set the currently approved 
72-hour (6 milkings) milk discard time 
and 15-day slaughter withdrawal time 
for lactating cows (21 CFR 540.874f), the 
30-day slaughter withdrawal time for 
dry cows (21 CFR 526.1590), and also the 
slaughter withdrawal times for chickens, 
turkeys, and ducks (21 CFR 558.415). The 
assay methodology used for the 
depletion studies was sensitive to 0.1 
ppm novobiocin in milk and tissues. 
Tlierefore, the current withdrawal times 
are more than adequate to assure food 
safety at the revised residue limits. 
Accordingly, the supplement is 
approved and § 556.460 is amended to 
establish new tolerances for novobiocin 
residues in milk and edible tissue of 
food-producing animals. 

Additionally, the ’’tolerance” of zero 
in eggs is removed because it is 
considered superfluous and possibly 
misleading. Novobiocin is not permitted 
to be used in laying chickens, tokeys, or 
ducks. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(i) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 


environmental assessment nor an 
environmental impact statement is 
required. 

Standards prescribed in the agency's 
proposal of March 20,1979 (44 FR 
17070), on chemical compounds in food- 
producing animals were not applied to 
the approval of this supplemental 
NADA. The approval is based on 
alternative criteria which assure that the 
products are safe and on factors which 
justify the equitable treatment of this 
sponsor who completed drug 
development testing adequately 
according to scientific standards extant 
shortly before March 20,1979. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and efrectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

List of Subjects in 21 CFR Part 556 

Animal drugs, Foods, Residues. 

PART 556—TOLERANCES FOR 
RESIDUES OF NEW ANIMAL DRUGS IN 
FOOD 

^ Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
556 is amended by revising § 556.460 to 
read as follows: 

§ 556.460 Novobiocin. 

Tolerances for residues of novobiocin 
ctfe established at 0.1 part per million m 
milk from dairy animals and 1 part per 
million in the uncooked edible tissues oi 
cattle, chickens, turkeys, and ducks. 

Effective date. This amendment is 
effective April 30,1982. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 

Dated: April 23.1982. 

Gerald B. Guest, 

Acting Director, Bureau of Veterinary 
Medicine. 

[FR Doc. 8^-11758 Piled 4-29^ 8:45 am] 

BILUNQ CODE 416(M)1-M 
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21 CFR Part 553 

New Animal Drugs For Use in Animal 
Feeds; Bacitracin Methylene 
Disaiicylate 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) Hied by A.L. 
Laboratories, Inc., providing for use of 
bacitracin premixes to manufacture 
complete swine feeds containing 250 
grams of bacitracin per ton for control of 
swine dysentery associated with 
Treponema hyodysenteriae. 

EFFECTIVE DATE April 30,1982. 

FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301^3-4317. 
SUPPLEMENTARY INFORMATION: A.L. 
Laboratories, Inc., 452 Hudson Terrace, 
Englewood Cliffs, NJ 07632, filed a 
supplemental NADA (46-592) providing 
for use of premixes containing 10, 25, 40 
or 50 grams of bacitracin (as bacitracin 
methylene disalicylate) per pound to 
manufacture a complete swine feed 
containing 250 grams of bacitracin per 
ton for use in swine for control of swine 
dysentery on premises with a history of 
swine dysentery but where signs of the 
disease have not yet occurred, or 
following an approved treatment of the 
disease condition. Bacitracin methylene 
w^icylate was the subject of two 
National Academy of Sciences/National 
Research Council (NAS/NRC) noHces 
published in the Federal Register of July 
17,1370 PESI 0061 NV; 35 FR 11531) 

^d October 2, 1970 (DESI0061 NV; 35 
fR 15408). The NAS/NRC notices 

Comblnatioo in 
ptrion Oramt per ton 


concluded, and FDA concurred, that the 
product is probably not effective for 
therapeutic claims in swine. The product 
is currently marketed for the claim, 
treatment of bacterial swine enteritis. 

A.L. Laboratories, Inc., submitted 
adequate and well-controlled 
experiments and field trials which 
indicate that the product is safe to 
animals and effective for the control of 
swine dysentery associated with 
Treponema hyodysenteriae when used 
in complete swine feeds at 250 grams of 
bacitracin per ton of feed. Because the 
drug is currently marketed for the 
prevention and treatment of bacterial 
swine enteritis, the revised claim 
represents a restricted use of the drug 
within previously approved uses. 
Therefore, this approval poses no 
increase in the fi'equency of human 
exposure to residues of bacitracin. 
Because residues of bacitracin have 
been shown to be below the regulated 
tolerance for the drug under conditions 
of use prescribed, recommended, or 
suggested in the proposed labeling, 
approval of this supplement poses no 
increased risk to people exposed to 
residues of the drug. Accordingly, under 
the Bureau of Veterinary Medicine’s 
supplemental approval policy (42 FR 
64376; December 23,1977), this 
supplemental NADA has been treated 
as a category U supplement, which does 
not require a reevaluation of the human 
safety data supporting the parent 
application. Based on the data and 
information submitted, the NADA is 
approved and the regulations are 
amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 


Indtoatons for use 


(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has carefully considered the potential 
environmental effects of this action and 
has concluded that the action will not 
have a significant impact on the human 
environment and that an environmental 
impact statement therefore will not be 
prepared. The Bureau's finding of no 
significant impact and the evidence 
supporting this finding, contained in an 
environmental assessment (pursuant to 
21 CFR 25.31, proposed December 11, 
1979; 44 FR 71742) may be seen in the 
Docket Management Branch (address 
above) between 9 a.m. and 4 p.m. 
Monday through Friday. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1, see 46 FR 26052, May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended in § 558.76(e)(1) in the 
table by adding new subparagraph (xi), 
to read as follows: 

§ 558.76 Bacitracin mathylana dlaallcylate. 
* * * « « 

(e) * * • 

( 1 ) * ‘ * 



Swtno; For control of swine dysentery aesociated with Treponema As the sole ration. Not for uee m swine weighing more than 260 046573 
hyodysentBfiae on premises with a history of swine dysentery but pounds. Oiagnosie should be confirmed by a veterinarian when 

where sigr^ of the disease have not yet occurred; or following an results are not satisfactory, 

approved treatment of the disease condition. 


amendment is effective April 30,1982. 
iSec. 5l2{i). 82 Stat. 347 (21 U.S.C. 360b(i))) 

.Dated: April 21. 1382. 

‘Robert A. Baldwin, 

Director for Scientific Evaluation. 

Doc « 2 -ii 4 a 4 Filed 6:45 am) 

^^C00€ 4110-01-1* 
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21 CFR Part 558 

New Animal Drugs for Use In Animal 
Feeds; Hygromycin B 

agency: Food and Drug Achninistration. 
action: Final rule.__ 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Music City 
Supplement Co. providing for use of a 
0.6 gram-per-pound hygromycin B 
premix for making complete swine feeds 
for control of large roundworm, nodular 
worm, and whipworm infections, and for 
making complete chicken feeds for 
control of large roundworms, cecal 
worms, and capillary worms. 

EFFECTIVE DATE: April 30. 1982. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor. Bureau of Veterinary 
Medicine (HFV-136). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 301-443-5247. 
SUPPLEMENTARY INFORMATION: Music 
City Supplement Co., Nashville, TN 
37202. is sponsor of NADA 127-825 
providing for use of a 0.6 gram-per- 
pound hygromycin B premix for making 
complete swine and chicken feeds. The 
complete swine feed is used as an aid in 
the control of large roundworm, nodular 
worm, and whipworm infections. The 
complete chicken feed is used as an aid 
in the control of large roundworms, 
cecal worms, and capillary worms. The 
NADA was filed by Elanco Products Co. 
for the sponsor Music City Supplement 
Co. 


Approval of this NADA is based on 
safety and effectiveness data contained 
in Elanco’s approved NADA’s 10-918 
and 11-948. Elanco has authorized use 
of the data in NADA’s 10-918 and 11- 
948 to support approval of this 
application. This approval does not 
change the approved use of the drug. 
Consequently, approval of this NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
drug’s safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23,1977), approval of NADA 127-825 
does not require reevaluation of the 
safety and effectiveness data in NADA's 
10-918 and 11-948. NADA 127-825 is 
approved, and the regulations are 
amended to reflect the approval. 
Satisfactory chemistry, manufacturing, 
and control information were also 
submitted. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane. Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 


type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

List of Subjects in 21 CFR Part 556 

Animal drugs. Animal feeds. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended in § 558.274 by revising 
paragraph (a)(4), and by revising the 
“Sponsor” colunm in paragraph (e)(l)(i) 
and (ii), to read as follows: 

§ 558.274 Hygromycin B. 

(a) * * • 

(4) Premix level of 0.6 gram per pound 
granted to sponsors 016968, 017519, and 
022422 in § 510.600(c) of this chapter for 
use in chickens as in paragraph (e)(l)(i) 
of this section and in swine as in 
paragraph (e)(l)(ii) of this section. 

* * * ♦ ♦ 

(e) • * • 

ID • * ‘ 


Hygromycin B m Combination In grams por 
grams per ton ton 


Indications for use 



Limitationt 


Sponsor 

000988. 








017518. 

022422. 

026186 

• 

• 

• 

• 

• 

• 

• 

000966. 


016968. 

0l75t«. 

022422, 

026188 , 

043735 


Effective date. April 30, 1982. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: April 23, 1982. 

Gerald B. Guest, 

Acting Director. Bureau of Veterinary Medicine. 

(FR Doc. 82-11751 Filed &45 am] 

BILUNQ COO£ 
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21CFR Part 556 

New Animal Drugs for Use in Animal 
Feeds; Hygromycin B 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA] is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for Micro 
Blenders, Inc., providing for use of a 0.6- 
gram-per-pound hygromycin B premix 
for making complete swine feeds for 
control of large roundworm, nodular 
worm, and whipworm infections; and for 
making complete chicken feeds for 
control of large roundworms, cecal 
worms, and capillary worms. 

EFFECTIVE DATE: April 30. 1982. 

FOR FURTHER INFORMATION CONTACT: 
jack C, Taylor. Bureau of Veterinary 
Medicine (HFV-136). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: Micro 
Blenders. Inc. Highway 210 E. at 291, 

P.O. Box 357. Liberty. MO 64068, is the 
sponsor of NADA128-618 providing for 
use of a 0.6-gram-per-pound hygromycin 
B premix for making complete swine 
and chicken feeds. The complete swine 
feed is used as an aid in the control of 
large roundworm, nodular worm, and 
whipworm infections. The complete 
chicken feed is used as an aid in the 
control of large roundworms, cecal 
worms, and capillary worms. The 
NADA was filed by Elanco Products Co. 
for the sponsor Micro Blenders. Inc. 
Approval of this NADA is based on 
fafety and effectiveness data contained 
in Blanco’s approved NADA’s 10-918 
and 11-948. ^anco has authorized use 
of the data in NADA’s 10-918 and 11- 
948 to support approval of this 
application. This approval does not 
change the approved use of the drug. 
Consequently, approval of the NADA 
poses no increased human risk from 
exposure to residues of the animal drug, 
nor does it change the conditions of the 
^*8 safe use in the target animal 
epecies.' 

Accordingly, under the Bureau of 
eterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
1977). approval of NADA 128-618 has 
een treated as would approval of a 
^«8ory II supplemental NADA and 
oes not require reevaluation of the 
and effectiveness data in NADA’s 
10-918 and 11-948. NADA 128-618 is 
approved, and the regulations are 
fended to reflect the approval, 
tisfactory chemistry, manufacturing. 


and control information was also 
submitted. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

List of Subjects in 21 CFR Part 558 

Animal drugs. Animal feeds. 

PART 556—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§558.274 [Amended] 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981]) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83). Part 
558 is amended in § 558.274 by 
numerically adding No. “50782” to the 
list of sponsors in paragrapF(a)(4) and 
to the “sponsor” column in paragraph 
(e)(l)(i) and (ii). 

Effective date: April 30,1982. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 

Dated: April 23,1982. 

Gerald B. Guest, 

Acting Director Bureau of Veterinary 
Medicine, 

[FR Doc 82->11758 Filffd 4-29-B2:8:45 am) 

BtLUNQ CODE 4160-01-M 


21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Tylosln 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 


animal drug regulations to reflect 
approval of a new supplemental animal 
drug application (NADA) filed for 
United Suppliers, Inc., providing for safe 
and effective use of a 10 gram-per-pound 
tylosin premix for making complete 
swine feeds. 

effective date: April 30.1982. 

FOR FURTHER INFORMATION CONTACT: 

Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: United 
Suppliers, Inc., P.O. Box 538, Eldora, LA 
50627, is sponsor of supplemental NADA 
102-590 submitted on its behalf by 
Elanco Products Co. The supplemental 
NADA provides for use of premixes 
containing 10 grams of tylosin (as 
tylosin phosphate) per pound for making 
complete swine feeds. The swine feeds 
are used for increased rate of weight 
gain and improved feed efficiency. 

Approval of this supplemental NADA 
relies on safety and effectiveness data 
contained in ^anco Product Co.’s 
approved NADA 12-491. Elanco has 
authorized use of the data in NADA 12- 
491 to support approval of this NADA. 
This approval does not change the 
approved use of the drug. Consequently, 
approval of this supplemental NADA 
poses no increased human risk from 
exposure to residues of the animal drug 
nor does it change the conditions of the 
drug’s safe use in the target animal 
species. Accordingly, under the Bureau 
of Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23,1977), this is a Category 11 
supplemental approval which does not 
require reevaluation of the safety and 
effectiveness data in NADA 12-491. 

The supplement is approved and the 
regulations are amended accordingly. 
This approval is in addition to the firm’s 
existing approval for use of 0.8 gram- 
per-pound tylosin premixes for making 
swine feeds. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii]), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l](i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
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cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 02 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), 

§ 558.625 is amended by revising 
paragraph (b)(46) to read as follows: 

§558.625 Tylosin. 


(46) To 017475: 0.8 and 10 grams per 
pound; paragraph (f)(l)(vi)(a) of this 
section. 

• • • * * 

Effective date. April 30,1982. 

(Sec. 512(i), 82 Stat 347 (21 U.S.C. 360b(i))) 
Dated: April 22,1982. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

[FR Doc. 82-11481 Filed 4-28-82; 8:45 am| 

BILUNQ CODE 4160-01-M 


21 CFR Part 558 

New Animal Drugs for Use In Animal 
Feeds; Tylosin and Sulfamethazine 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) sponsored by 
Feed Fortifiers, Inc., providing for use of 
a tylosin and sulfamethazine premix to 
make complete swine feeds. 

EFFECTIVE DATE: April 30, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5247. 
SUPPLEMENTARY INFORMATION: Feed 
Fortifiers, Inc., Manson, lA 50563, is 
sponsor of a supplement to NADA 98- 


639 for Tylan 5 Sulfa Premix. a premix 
containing 5 grams per pound each of 
tylosin (as tylosin phosphate) and 
sulfamethazine. The supplement 
provides for safe and effective use of the 
premix for subsequent manufacture of 
complete swine feed to be used for (1) 
maintaining weight gain and feed 
efficiency in the presence of atrophic 
rhinitis, (2) lowering the incidence and 
severity of Bordetella branchiseptica 
rhinitis, (3) prevention of swine 
dysentery (vibrionic), and (4) control of 
swine pneumonias caused by bacterial 
pathogens [Pasteurella multocida and/ 
or Corynebocterium pyogenes). The firm 
currently holds an approval for such use 
using a premix containing 10 grams per 
pound each of tylosin (as tylosin 
phosphate) and sulfamethazine. 

Approval of the application is based 
on safety and effectiveness data 
contained in Elanco Product Co.’s 
approved NADA’s 12-491 and 41-275. 
Elanco has authorized FDA to refer to 
these applications to support approval 
of the application. Because this approval 
does not change the approved use of the 
drug, it poses no increased human risk 
from exposure to drug residues, and 
does not affect the conditions of safe 
use in the target animal species. 
Accordingly, under the Bureau of 
Veterinary Medicine’s supplemental 
approval policy (42 FR 64367; December 
23,1977), this supplemental NADA is a 
Category II supplement which does not 
require reevaluation of the safety and 
effectiveness data contained in NADA’s 
12-491 and 41-275. The supplemental 
NADA is approved, and the regulations 
are amended to reflect the approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(iii) (proposed December 11. 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


List of Subjects in 21 CFR Part 558 
Animal drugs, Animal feeds. 

PART 558—ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

§ 558.630 [Amended] 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
558 is amended in § 558.630 Tylosin and 
sulfamethazine in paragraph (b)(9) by 
adding in numerical sequence the 
sponsor code “017255”. 

Effective date. April 30,1982. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b{i))) 
Dated: April 22,1982. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

(FR Doc. 82-11483 Filed 4-29-82: 8:45 am) 

BILUNQ CODE 4160-01-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1611 

Privacy Act of 1974; Regulations 

agency: Equal Employment Opportunity 
Commission. 

action: F inal rule. __ 

summary: This final rule provides that 
pursuant to subsection (k)(2) of the 
Privacy Act, the Commission is 
exempting System EEOC-1, Age and 
Equal Pay Act Discrimination Case 
Files, from certain provisions of the Act, 
This regulation is published without 
change from the revision published at 48 
FR 21784 (April 14.1981). Privacy Act 
System EEOC-1 appears elsewhere in 
this issue of the F^eral Register. 
date: This regulation is effective April 
30.1982. 

FOR FURTHER INFORMATION CONTACT. 

Anthony De Marco (202-634-6595) or 
Clement Hyland (202-653-5490). Legal 
Counsel Division, Office of General 
Counsel. EEOC. 2401 E Street, NW.. 
Washington, D.C. 20506. 

SUPPLEMENTARY INFORMATION: On April 
14.1981, the Equal Employment 
Opportunity Commission published a 
proposed amendment to its . f. 

regulations appearing at 29 CFR 161 . • 
46 FR 21784 (April 14.1981). Comments 
were requested and received on the 
proposed amendment. 
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On July 1. 1979, functions related to 
the administration and enforcement of 
the Equal Pay Act (EPA), 29 U.S.C. 

206(d) (section 6d of the Fair Labor 
Standards Act, 29 U.S.C. 201 et seq.) and 
the Age Discrimination in Employment 
Act (ADEA), 29 U.S.C. 621 et seq„ were 
transferred from the Department of 
Labor (DOL) to the Equal Employment 
Opportunity Commission (EEOC). 
Reorganization Plan No. 1 of 1978, 43 FR 
19807 (May 9,1978); Executive Order 
12144,44 FR 37193 (June 26.1979). In 
order to carry out its responsibilities 
under these Acts, certain identifying 
information must be maintained on 
individuals who Hie charges or 
complaints of discrimination. The 
Commission has determined that these 
enforcement records be maintained in a 
system of records similar to EEOC’s 
existing Title VII enforcement records, 
System EEOC-3 Charge of 
Discrimination Case Files (44 FR 54024) 
(September 17. 1979). 

The Commission proposed to amend 
§ 1611.14 of its Privacy Act regulations, 

29 CFR Part 1611, to provide that this 
new system, EEOC-1, will be exempt 
from certain provisions of the Privacy 
Act. Pursuant to subsection (k)(2) of the 
Act. 5 U.S.C. 552a(k)(2). the Commission 
is exempting this system of records from 
subsections (c)(3). (d). (e)(1). (e)(4)(H). 
and (f) of the Act. The files in this 
system contain information obtained by 
ihe Commission in the course of 
investigations of charges and complaints 
about violations of the ADEA and EPA. 
As part of its investigations, the 
Commission often obtains information 
regarding unlawful employment 
practices other than those complained of 
the subject individual of the file. 
Therefore, it would impede the law 
enforcement activities of the 
Commission for it to be restricted to 
maintaining in an individual's case file 
only information which is relevant and 
necessary to the subject individufil’s 
allegations. Thus, the Commission has 
oatermined that the non-exemption of 
me System EEOC-1 from the above 
named subsections of the Privacy Act 
^ would impede the agency's law 
anforcement efforts. 

The Commission received three 
comments on the proposed amendment. 
^ organization representing employers 
supported the Commission's decision to 
exempt the proposed system because it 
^00^ disclosure information 
men is maintained in an individual’s 
ase file concerning employment 

o^er than those challenged by 
e individual’s charge or complaint, as 
*®oilities the efficient operation 
^ me Commission’s investigative 


activities by allowing it to incorporate 
helpful background information in 
individual case files. 

The Commission received comments 
from a Research foundation and a 
private individual expressing concern 
that in exempting the Privacy system 
from certain provisions of the Privacy 
Act, the Commission will be allowed to 
engage in "fishing expeditions" and 
proceed with investigations based on 
charges not made by the complainant, 
but by the Commission. However, this 
Privacy Act System does not expand the 
Commission’s investigative authority 
and does not effect its colllection of data 
on unlawful practices. As part of its 
normal investigation, the Commission 
often obtains information regarding 
unlawful employment practices other 
than those complained of by the subject 
individual of the file. By exempting this 
system from subsection (e)(1) of the Act, 
the Commission will be able to maintain 
this information in an individual’s file. 
However, the Commission’s 
investigative authority has not been 
broadened by the exemption of this 
system. The Privacy Act System merely 
allows EEOC to maintain casefiles by 
individual charging party names and 
controls access to those files. 

After considering these comments, the 
Commission has determined not to make 
any revisions to the proposed 
amendment to the Privacy Act 
regulations which was previously 
published in the Federal Register at 46 
FR 21784 (April 14.1981). The only 
change to the proposed regulation is the 
correction of two typographical errors 
appearing in the first paragraph of the 
regulation. The citation to the Privacy 
Act has been changed from 5 U.S.C. 
552(k)(2) to 5 U.S.C. 552a(k)(2) and a 
comma has been deleted after the 
citation to subsection (e)(4). 

List of Subjects in 29 CFR Part 1611 

Privacy. 

PART 1611—PRIVACY ACT 
REGULATIONS 

Section 1611.14 of the Commission’s 
Privacy Act regulations, 29 CFR Part 
1611, is revised as appears below. 

Signed at Washington, D.C. this 9th day of 
March 1982. 

For the Commission. 

Cathie A. Shattuck, 

Acting Chairman, Equal Employment 
Opportunity Commission. 

§ 1611.14 Specific exemptions. 

Pursuant to subsection (k)(2) of the 
Act, 5 U.S.C. 552a(k)(2) System EEOC-3. 
Charge of Discrimination Case Files is 
exempt from subsections (c)(3), (d). 


(e)(1), (e)(4). (G), (H). and (I), and (f) of 
the Act. System KOC-1, Age and Equal 
Pay Act Discrimination Case Files is 
exempt from subsections (c)(3). (d), 

(e)(1). (e)(4)(H). and (f) of the Act. The 
Commission has determined to exempt 
these systems from the above named 
provisions of the Privacy Act for the 
following reasons: 

(a) The files in these systems contain 
information obtained by the 
Commission in the course of 
investigations of charges and complaints 
that violations of Title VII of the Civil 
Rights Act of 1964, as amended. 42 
U.S.C. 2000e et seq., the Age 
Discrimination in Employment Act of 
1967, as amended 29 U.S.C. 621, et seq., 
and the Equal Pay Act of 1963, as 
amended. 29 U.S.C. 206(d). have 
occurred. As a part of its investigations, 
the Commission often obtains 
information regarding unlawful 
employment practices other than those 
complained of by the subject individual 
of the file. Therefore, it would impede 
the law enforcement activities of the 
Commission for it to be restricted to 
maintaining in an individual's case file 
only information which is relevant and 
necessary to the subject individual’s 
allegations. 

(b) The subject individuals of the case 
files in these systems know that the 
Commission is maintaining a file on 
their charges or complaints, and the 
general nature of the information 
contained therein. 

(c) The subject individuals of the case 
files in systems EEOC-1 and EEOC-3, 
have been provided a means of access 
to their records by the Commission’s 
Freedom of Information Act Regulations, 
29 CFR Part 1610. Subject individuals of 
the case files in System EEOC-3 have 
also been provided a means of access to 
their records by section 83 of the 
Commission’s Compliance Manual. 

(d) The Commission has determined 
that the nonexemption of these systems 
from the above named subsections of 
the Privacy Act would impede the 
agency’s law enforcement efforts. 

(FR Doc. 82>lie67 Filed 4-29-82: 8:45 am] 

BILLING CODE 657(M)B-M 


DEPARTMENT OF THE TREASURY 
Fiscal Service 
31 CFR Part 341 

Regulations Governing United States 
Retirement Plan Bonds 

AGENCY: Fiscal Service, Treasury. 
action: Final rule. 
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SUMMARY: This seventh amendment to 
the regulations governing United States 
Retirement Plan Bonds is being issued to 
provide for the termination of the 
offering effective April 30* 1982. 

EFFECTIVE DATE: April 30. 1982. 

FOR FURTHER INFORMATION CONTACT: 

A. E. Martin, Office of the Chief 
Counsel, Bureau of the Public Debt (202) 
376-0636. 

SUPPLEMENTARY INFORMATION: United 
States Retirement Plan bonds have been 
issued since 1963 as an investment 
option for individuals eligible to make 
tax'deductible contributions to a 
“Keogh” (H.R. 10) retirement account. 
This amendment to the offering of these 
bonds implements the announcement 
made by the Secretary of the Treasury 
on April 27,1982, that this offering 
would be terminated effective April 30, 
1982. Sales of these bonds have been 
negligible in recent months because of 
the availability of a wide range of 
private forms of investment at higher 
rates. Termination of the offering will 
reduce competition with these other 
private forms of Keogh investment. 

This amendment is effected under 
authority of Sections 1 and 20 of the 
Second Liberty Bond Act, as amended 
(40 Stat. 288, 48 Stat. 343. both as 
amended, 31 U.S.C. 752. 754b) and 5 
U.S.C. 301. The Bureau of the Public 
Debt. Department of the Treasury, has 
determined that (1) this revision does 
not require a notice of proposed 
rulemaking since it involves the fiscal 
policy of the United States, and (2) the 
revision, given its nature, is not a major 
rule for purposes of Executive Order 
12291. 

List of Subjects in 31 CFR Part 341 
Bonds. Government securities. 

Dated: April 27.1982. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

PART 341—REGULATIONS 
GOVERNING UNITED STATES 
RETIREMENT PLAN BONDS 

Accordingly, Department of the 
Treasury Circular. Public Debt Series, 
No. 1-63, dated January 10,1963, as 
amended, is hereby further amended by 
the revision of the last sentence of 
§ 341.0 to read as follows: 

§ 341.0 Offering of bonds. 

• - * This offering of bonds will 
terminate on April 30,1982. 

|FR Doc. 82-11932 Filed 4-29-82; 8:45 am| 

BILLING CODE 4810-40-M 


31 CFR Part 346 

Regulations Governing United States 
Individual Retirement Bonds; 
Termination of Offering 

agency: Fiscal Service, Treasury. 
action: Final rule. 

summary: This fourth amendment to the 
regulations governing United States 
Individual Retirement Bonds is being 
issued to provide for the termination of 
the offering effective April 30,1982. 

Sales of these bonds has been negligible 
due to the availability of a wide range of 
private forms of investment at a higher 
rate of interest. Termination of the 
offering will reduce competition with 
private forms of IRA investment. 

effective date: April 30,1982. 

FOR FURTHER INFORMATION CONTACT: 

A. E. Martin. Office of the Chief 
Counsel, Bureau of the Public Debt (202) 
376-0636. 

SUPPLEMENTARY INFORMATION: United 
States Individual Retirement Bonds 
have been issued since 1975 as an 
investment option for individuals 
eligible to make tax-deductible 
contributions to an individual retirement 
account (“IRA”). This amendment to the 
offering of these bonds implements the 
announcement made by the Secretary of 
the Treasury on April 27,1982, that this 
offering would be terminated effective 
April 30,1982. Sales of these bonds have 
been negligible in recent months 
because of the availability of a wide 
range of private forms of investment at 
higher rates. Termination of the offering 
will reduce competition with other 
private forms of IRA investment. 

This amendment is effected under 
authority of Sections 1 and 20 of the 
Second Liberty Bond Act, as amended 
(40 Stat. 288, 48 Stat 343, both as 
amended, 31 U.S.C. 752, 754b) and 5 
U.S.C. 301. The Bureau of the Public 
Debt, Department of the Treasury, has 
determined that (1) this revision does 
not require a notice of proposed 
rulemaking since it involves the fiscal 
policy of the United States, and (2) the 
revision, given its nature, is not a major 
rule for purposes of Executive Order 
12291. 

List of Subjects in 31 CFR Part 346 
Bonds. Government securities. 

Dated: April 27.1982. 

Paul H. Taylor. 

Fiscal Assistant Secretary. 


PART 346—REGULATIONS 
GOVERNING UNITED STATES 
INDIVIDUAL RETIREMENT BONDS 

Accordingly. Department of the 
Treasury Circular, Public Debt Series, 
No. 1-75, dated January 28,1975, as 
amended, is hereby further amended by 
the revision of the last sentence of 
§ 346.0 to read as follows: 

§ 346.0 Offering of bonds. 

* * * This offering of bonds will 
terminate on April 30,1982. 

(FR Doc. 82-11931 Filed 4-29-82; 845 am) 

BILUNG CODE 4810-40-M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of 
the Army 

33 CFR Part 396 

lER 1105-2-1111 

Internal Water Resources Planning 
Regulation; Cancellation of Regulation 

agency: Corps of Engineers, DOD. 
ACTION: Final rule; revocatio n. 

summary: On March 27,1981 the Civil 
Works Planning Division, Office of the 
Chief of Engineers, completed an audit 
of all of its internal water resources 
planning regulations as a first phase of a 
Regulation Reform Action Program 
(RRAP)iThe objectives of RRAP are to 
streamline and consolidate planning 
guidance. As a result of the work 
accomplished in Phase II, completed on 
September 30,1981, and Phase III, 
underway, the U.S. Army Corps of 
Engineers, DOD hereby gives notice that 
its regulation covering Level of Flood 
Damage Protection for Urban Areas is 
revoked and removed. 

EFFECTIVE DATE: April 30. 1982. 

FOR FURTHER INFORMATION CONTACT: 
Dr. James F. Johnson, Planning Division, 
Directorate of Civil Works, US Army 
Corps of Engineers, HQ, USACE 
(DAEN-CWP). WASH DC 20314. 
telephone (202) 272-0146. 
SUPPLEMENTARY INFORMATION: 33 CFR 
Part 396, Flood Damage Prevention: 
Level of Protection for Urban Areas 
provides guidance on the selection of 
the level of protection to be affortled by 
Corps of Engineers flood damage 
prevention projects in urban areas, 
particularly high levees, high floodwaUs. 
and rapid flow channels, and provides 
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‘procedures for formulating plans and 
evaluating the residual effects from 
exceedence of design floods. The Corps 
policy on selecting the appropriate level 
of protection in urban areas remains in 
effect and is contained in Chapter 3 of 
ER1105-2-20. dated January 29,1982. 
The procedures for formulating plans 
and evaluating the residual effects from 
exceedence of design flows are 
adequately covered by the Water 
Resources Council's I^nciples and 
Standards (18 CFR Part 711) and the 
NED Benefit Evaluation Procedures (18 
CFR Part 713), both the current version 
as well as the proposed new Principles 
and Guidelines. 

PART 396 [REMOVED AND 
RESERVED] 

Therefore, 33 CFR Part 396 is hereby 
removed and reserved. 

Dated: April 8.1982. 

For the Chief of Engineers. 

James W. Ray. 

Colonel. Corps of Engineers, Executive 
Director. Engineer Staff. 

IPX Doc 82-11827 Filed 4-2a-82; 8:45 amj 
BHUNG CODE 3710-92-M 


federal emergency 
management agency 

44 CFR Part 64 

(Docket No. FEMA 6288) 

Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 

agency: Federal Emergency 
Management Agency. 

ACTION: Final rule. 

summary; This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP). that 
are suspended effective the dates listed 
Within this rule because of 
noncompliance with the flood plain 
ntanagemenl requirements of the 
program. 


EFFECTIVE DATES: The third date 
(“Susp.**) listed in the fifth column. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard E. Sanderson, Chief. Natural 
Hazards Division (202) 287-0270. 500 C 
Street Southwest, Donohoe Building. 
Room 505, Washington, DC 20472. 
SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 
from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001^128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fifth column, so that 
as of that date flood insurance is no 
longer available in the community. 

In addition, the Director of the Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map. if one has been 
published, is indicated in the sixth 
column of the table. Section 202(a) of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), as amended, provides 
that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the community as 


having flood prone areas, as shown on 
the Federal Emergency Management 
Agency's initial flood insurance map of 
the community. This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 
listed on the date shown in the last 
column. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 553(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
"Flood Insurance." This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood loses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 

List of Subjects in 44 CFR Part 64 

Flood insurance, Flood plains. 

Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


5 64.6 List of eligible communities. 


•-— 

State and county 

Location 

Community 

No. 

Effective dates of authorization/canceftation of 
sale of fidod insurance In community 

Special flood hazard 
area identified 

Date certain 
Federal 
assistar^e no 
longer available 
m special flood 
hazard area 

CaBomia 






*tamboldt_ 

Fortune, city of .. .. 

060063B 

060064B 

Jan. 3. 1980. ameroency; May 3. 1962, regular. 
May 3. 1982. suspended. 

Aug. 25. 1975. emergency; May 3, 1962. regular. 
May 3. 1962. suspended. 

Lilu 10 1077 


Do. 

Rio DoM city of 

Jmy ivr / 

May 24. 1974 artd Jan. 

19. 1976. 

May 3, 1962. 

Do. 



Staigamoo. 

Pavunee, viHngfi of 

170602C 

July 10. 1975. emergency. May 3. 1962. regular. 
May 3. 196^ suspended 

May 19. 1974. June 4, 
1976 and Jan. 26, 

1979 

Do. 
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State and county 


Community 

Ho. 


Effective dates d authortzatton/canceUation of 
sale of flood insurance in community 


Special flood hazard 
area identified 


Date certain 
Federal 
asaistaoce no 
longer available 
in special nood 
hazard area 


Do _ 

Indiana: Boone.. 
Iowa: Polk . ^ 


Thayer. vWaga of... 


.edanon. dty of... 
Johnston, dty of.. 


St Landry Pariah ., 
St Martin Pariah... 
Maine: Cumbariand...... 

Minnesota- 


Henderson, town of..........- 

Unincorporated i 


..do.. 


Bridgion. town of.., 


Faribauli.. 


Freedom .....- 

Freedom ...._ 

Do - 


Albert Lea, dty of«....... 

Blue Earth, dty of. 

Emmons, dty of.. 

Uninoorporated i 

GtenviUe. dty of. 

St James, dty of.. 


Freebom ___ 

New Hampshire; Qraflon.... 

New York: 

Onondaga 


Twin Lakes, dty of... 
Plyrnouth. town of — 


Syracuse, dty of... 


Broome.. 


Oregon; Jackson.. 

iwiayNa 

Erit.. 


WIrxteor, town of.. 
Phoenbc, dty of..... 


LeBoeuf. township of.. 


Northampton, borough of.. 
Norwood, borough of.—.. 


Chester.. 


LavrrerKe.. 


Virginia: Arlington -. 

Washington: Yakima... 
Wisconsin; 


South CoatesvWe. borough of- 

Wayne, township of .— 

UnirKXKporated areas ... 

Selah. dty of .. 

Uninoorporated areas- . 

Germantown, village of —.. 

Unincorporated areas . 

Stockbridge. vMage of ... 


170804C 

180013B 

190745C 

2201eoB 

220165B 
220178B 
230041B 

2701358 
270116B 
270657A 
270134A 
270137B 
270518A 
2701396 
3300726 

360595D 

360059B 

410097B 

422415A 

4207268 

420425A 

420268B 

422469B 

515520B 

5302268 

5500356 
550472B 
550671B 
5500406 


Nov. 25. 1975. emergency. May 3. 1982. regular. 
May 3.1962. suspended. 

June 25. 1975, emergency May 3. 1982, regular. 
May 3. 1982. suspended. 

June 3. 1977, emergency; May 3. 1982, regular. 
May 3. 1982, suspended. 

Apr. 30. 1973. emergency May 3. 1982. regular 
May 3. 1962. suspended. 

May 15. 1973. emergency May 3. 1982. regular 
May 3,1962. suspended. 

Apr. 26. 1973. emergency May 3, 1982, regular 
May 3. 1962. suspended. 

Nov. 20. 1975, emergency May 3. 1982. regular. 
May 3. 1982. suspended. 

Oct 17, 1974. emergency May 3. 1962. regular. 
May 3,1962. suspended. 

Apr. 22, 1975. emergency May 3. 1982. regular. 
May 3. 1962. suspended. 

Mar. 25. 1977. emergency May 3. 1982. regular 
May 3, 1982. suspended. 

Apr. 16. 1974, emergency May 3. 1962. regular. 
May 3, 1962, auapended. 

May 2, 1974. emargency May 3. 1982. regular 
May 3, 1962. suspended. 

July 2. 1974. emergency May 3, 1982. regular. 
May 3. 1982. susf^nded. 

Sept. 22. 1977, emergency May 3, 1982, regular 
May 3. 1962. suspended 

Apr. 9, 1976, emergency May 3. 1982. regular. 
May 3.1982. suspended. 

Aug. 2. 1974, emergency May 3. 1962. regular; 
May 3. 1962. suspended. 

July 24. 1975, emergency May 3, 1962. regular. 
May 3,1982, suspended. 

June 11. 1975. emergency May 3. 1982. regular 
May 3. 1982, suspended. 

OcL 15, 1975, emergency May 3, 1962, regular 
May 3. 1982. suspended. 

Feb. 1, 1974. emergency May 3, 1962, regular. 
May 3. 1962. suspended 

Aug. 18. 1972. emergency May 3, 1982, regular 
May 3, 1962. suspended. 

Dec. 10. 1975. emergency; May 3. 1982. regular, 
^ 3, 1962. suspended. 

June 27, 1975. emergency; May 3. 1982, regular. 

May 3. 1982, suspended 
July 24. 1970, emergency May 3. 1962. regular 
May 3.1982, suspended 
July 18. 1974. emergency May 3. 1982, regular 
May 3. 1982, suspended. 

Nov. 26. 

May 3. 

July 15. 

May 3. 

Feb. 18. 

May 3. 

Aug. 25. 

May 3, 


Mar. 22. 1974. June 4. 
1976 end July 13. 
1979. 

May 3. 1974 and Jan. 

19. 1976. 

Apr. 1,1977 arxJ Jan. 

16. 1979. 

June 7. 1974 and Aug. 
22. 1976- 

Dec. 6. 1977 .. 

Dec. 27. 1974 and Oct 
25. 1977. 

Jan. 22. 1974 and SepL 
24. 1976. 

June 7. 1974 and Feb. 

20. 1978. 

Jan. 9.1974 and June 
4. 1976. 

Dec. 27. 1974 .— 


Mar. 24. 1978 .- 

Mar. 8. 1974 and Apr. 
16. 1978. 

July 30. 1976 —.. 


Aug. 2, 1974 and June 
4. 1976. 

March 3.1974 and Apr. 
9, 1976. 

Apr. 12.1974, Dec. 26, 
1975. May 14. 1976 
and July 16, 1977. 
June 28. 1974 and Aug. 
27. 197a 

June 21. 1974 end Jan. 
16. 197a 

Jan. 10. 1975-- 

Apr. 5, 1974 and June 
4, 197a 

July 30. 1976- 


May 31.1974 and June 
11, 1976. 

Jaa 17. 1975 and Apr. 
16. 1980. 

Oct 1.1969 and Dec. 
31. 197a 

Jan. 16. 1974 and Jan. 
23. 1976. 


1976, emergency; May 3. 1962. regular 
1982. suspended. 

1975. emergency May 3. 1962. regular 
1962. suspended. 

1976, emergency May 3. 1982. regular. 
, 1982, susperKted. 

1975, emergency May 3. 1962. regular 
, 1962. suspended. 


Jan. 21.1977.. 


June 28. 1974 and June 
24. 1977. 

July 7. 1978 -- 


Aug. 9,1974 and Sept 
12, 1975. 


Do 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Do 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 


(National Flood Insurance Act of 1968 (tiUe XIH of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 ™ 
Nov. 28, 1968). as amended. 42 U.S.C. 4001-4128: E.O. 12127, 44 FR 19367; and delegation of authority to the Associate Director, biate ai 
Local Programs and Support) 

Issued: April 19,1982. ^ 

Lee M. Thomas, 

Associate Director, State and Local Programs and Support. 

|FR Doc. 82-11077 Filed 4-29-82: 8:45 am) 

BILUNO CODE 6718-03-M 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

[Thlrty-flftti Revised S.O. No. 1473] 

Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee) 

agency; Interstate Commerce 
Ck)mxnission. 

action: Thirty-fifth Revised Service 
Order No. 1473. 

summary: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act, Pub. L. 96- 
254, this order authorizes various 
railroads to provide interim service over 
the Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee) and to use such tracks 
and facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 
EFFECTIVE DATE: 12:01 a.m.. May 1,1982, 
and continuing in effect until 11:59 p.m.. 
May 31.1982, unless otherwise modified, 
amended or vacated by order of this 
Commission. 

FOR FURTHER INFORMATION CONTACT:' 

M, F. Clemens. Jr. (202) 275-7840 or 275- 
1559. 

SUPPUMENTARY INFORMATION: 

Decided April 27,1982. 

Pursuant to Section 122 of the Rock 
Island Railroad Transition and 
Employee Assistance Act, Pub. L. 96-254 
(RTTEA), the Commission is authorizing 
various railroads to provide interim 
service over Chicago, Rock Island and 
Pacific Railroad Company, Debtor 
(William M. Gibbons. Trustee), (RI) and 
to use such tracks and facilities as are 
necessary for those operations. 

In view of the urgent need for 
continued rail service over RI’s lines 
pending the implementation of long- 
range solutions, this order permits 
earners to provide service to shippers 
which may otherwise be deprived of 
essential rail transportation. 

Appendix A, to the previous order, is 
revised by deleting Item 7., the authority 
lor the Davenport, Rock Island and 
North Western Railway Company (DRI) 
lo operate between Davenport, Iowa 
end Moline. Illinois as requested by the 
carrier. All succeeding items have been 
^mbered accordingly. Appendix A is 
mrrner revised by adding at Items 18 D. 
®ud 18 E., the authority for the Iowa 
Railroad Company to provide service 


between Bureau, Illinois, and a point 
west of Rock Island. Illinois, sufficient to 
serve the Rock Island Arsenal; and the 
authority to operate between Rock 
Island and Milan. Illinois, sufBcient to 
serve the Rock Island Industrial 
Complex. Appendix A is further revised, 
by adding at Item 23, the authority for 
Enid Central Railway, Inc. (ENIC), a 
subsidiary of Centrail Corporation, to 
operate between North Enid and Ponca 
City, Oklahoma, a distance of 
approximately 54.3 miles. This authority 
permits service where none is presently 
being provided, and allows 
implementation of ENIC*s court 
approved lease with the Trustee. This 
authority was previously granted to the 
North Central Oklahoma Railway, and 
was relinquished by mutual agreement 
and deleted from Appendix A. 

Appendix A is further revised, by 
incorporating the authorities for 
Burlington Northern and Fort Worth and 
Denver into this order at Items 26 and 
27. Those authorities were contained 
previously in Seventh Revised* Service 
Order No. 1495: however, the limited 
extent of the present operations no 
longer justifies separate authority. 
Appendix A is further revised by 
adding, at Item 17 A., the authority for 
Iowa Northern Railroad to extend its 
operations between Waterloo and Shell 
Rock. Iowa, a distance of approximately 
22 miles. 

Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged, 
and becomes Appendix B to this Order. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the named 
appendices be authorized to conduct 
operations using Rl tracks and/or 
facilities; that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days* 
notice. 

List of Subjects in 49 CFR Part 1033 

Railroads. 

It is ordered: 

§ 1033.1473 Service Order No. 1473. 

(a) Various railroads authorized to use 
tracks and/or facilities of the Chicago. 
Rock Island and Pacific Railroad 
Company, debtor (William M. Gibbons, 
Trustee). Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago, Rock Island and Pacific 
Railroad Company (RI), as listed in 
'Appendix A to this order, in order to 
provide interim service over the RI: and 
as listed in Appendix B to this order, to 
provide for continuation of joint or 
common use facility agreements 


essential to the operations of these 
carriers as previously authorized in 
Service Order No. 1435. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a) of this 
section. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier(s); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective dale, 
notify the Railroad Service Board of the 
dat§» on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least (30) 
thirty days notice to the Railroad 
Service Board and affected shippers. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of the operations 
over the RI lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estaie, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

(1) In those instances where more than 
one railroad in involved in the joint use 
of RI tracks and/or facilities described 
in Appendix B. one of the affected 
carriers will perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers as 
may be agreed to among themselves, or 
in the absence of such agreement, as 
may be decided by the Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission’s Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 
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(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
operated by the RI are deemed to be due 
to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RI, until tariffs 
naming rates and routes specifically 
applicable become effective. 

(1) The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k) In transporting traffic over these 
lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this order. 

(m) Effective date. This order shall 
become effective at 12:01 a.m.. May 1, 
1982. 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. May 
31,1982, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

(49 U.S.C. 10304.10305, and Sec. 122, Pub. L 
98-254) 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 


By the Commission, Railroad Service 

Board, members J. Warren McFarland, 

Bernard Gaillard, and John H. O’Brien. 

Agatha L. Mergenovich. 

Secretary. 

Appendix A—RI Lines Authorized To Be 

Operated by Interim Operators 

1 . Louisiana and Arkansas Railway 

Company (LA): 

A. Tracks one through six of the Chicago, 
Rock Island and Pacific Railroad 
Company’s (RI) Cadiz yard in Dallas. 
Texas, commencing at the point of 
connection of RI track six with the tracks 
of The Atchison, Topeka and Santa Fe 
Railway Company (ATSF) in the 
southwest quadrant of the crossing of the 
ATSF and the Missouri-Kansas-Texas 
Raihoad Company (MKT) at interlocking 
station No. 19. 

2 . Peoria and Pekin Union Railway Company 

(PPU): 

A. All Peoria Terminal Railroad property 
on the east side of the Illinois River, 
located within the city limits of Pekin, 
Illinois. 

B. Mossville, Illinois (milepost 148.23) to 
Peoria. Illinois (milepost 161.0) including 
the Keller Branch (milepost 1.55 to 6.15). 

3 . Union Pacific Railroad Company (UP): 

A. Beatrice, Nebraska. 

B. Approximately 36.5 miles of trackage 
extending from Fairbury, Nebraska, to RI 
Milepost 581.5 north of Hallam, 

Nebraska. 

4 . Toledo. Peoria and Western Railroad 

Company (TPW): 

A. Peoria Terminal Company trackage from 
Hollis to Iowa Junction, Illinois. 

5 . Chicago and North Western 

Transportation Company (CNW): 

A. From Minneapolis-St. Paul, Minnesota, 
to Kansas City, Missouri. 

B. From Rock Junction (milepost 5.2) to 
Inver Grove, Minnesota (milepost 0). 

C. From Inver Grove (milepost 344.7) to 
Northwood. Minnesota. 

D. From Clear Lake Junction (milepost 

191.1) to Short Line Junction, Iowa 
(milepost 73.6). 

E. From Short Line Junction Yard (milepost 
354) to West Des Moines, Iowa (milepost 
364). 

F. From Short Line Junction (milepost 73.6) 
to Carlisle, Iowa (milepost 64.7). 

G. From Carlisle (milepost 64.7) to Allerton, 
Iowa (milepost 0). 

H. From Allerton, Iowa (milepost 363) to 
Trenton, Missouri (milepost 415.9). 

I. From Trenton (milepost 415.9) to Air Line 
Junction, Missouri (milepost 502.2). 

J. From Iowa Falls (milepost 97.4) to 
Estherville, Iowa (milepost 206.9). 

K. From Bricelyn, Minnesota (milepost 57.7) 
to Ocheyedan, Iowa (milepost 246.7). 

L From Palmer (milepost 454.5) to Royal. 
Iowa (milepost 502). 

M. From Dows (milepost 113.4) to Forest 
City, Iowa (milepost 158.2). 

N. From Cedar Rapids (milepost 100.5) to 
Cedar River Bridge, Iowa (milepost 96.2) 
and to serve all industry formerly served 
by the RI at Cedar Rapids. 

O. From Newton (milepost 320.5) to 
Earlham, Iowa (milepost 388.6). 


P. Sibley. Iowa. 

Q. Worthington, Minnesota. 

R. Altoona to Pella, Iowa. 

S. Carlisle to Indianola, Iowa. 

T. Omaha. Nebraska, (between milepost 
502 to milepost 504). 

U. Earlham, (milepost 388.6) to Dexter. 

Iowa (milepost 393.5). 

V. Peoria Terminal Company trackage from 
Iowa Junction (RI milepost 164.32/PTC 
milepost .91) through Hollis. Illinois to 
the Illinois River bridge (milepost 7.40). 

6 . Chicago, Milwaukee. St. Paul and Pacific 

Railroad Company (MIL W): 

A. From West Davenport, through and 
including Muscatine, to Fruitland, Iowa, 
including the lowa-Illinois Gas and 
Electric Company near Fruitland. 

B. Washington. Iowa. 

C. From Newport, to a point near the east 
bank of the Mississippi River, sufficient 
to serve Northwest Oil Refinery, at St. 
Paul Park. Minnesota. 

D. From Davenport to Iowa City, Iowa. 

E. At Davenport, Iowa. 

7 . St. Louis Southwestern Railway Company 

(SSW): 

A. From Brinkley to Briark. Arkansas, and 
at Stuttgart, Arkansas. 

B. At North Topeka and Topeka. Kansas. 

8 . Little Rock 6r Western Railway Company 

(LRWN): 

A. From Uttle Rock. Arkansas (milepost 

135.2) to Perry, Arkansas (milepost 

184.2) . 

B. From Little Rock (milepost 136.4) to the 
Missouri Pacific/RI Interchange 
(milepost 130.6). 

9. Missouri Pacific Railroad Company (MP): 

A. From Little Rock. Arkansas (milepost 

135.2) to Hazen, Arkansas (milepost 
91.5). 

B. From Little Rock. Arkansas (milepost 

135.2) to Pulaski. Arkansas (milepost 
141.0). 

C. From Hot Springs Junction (milepost 0.0) 
to and including Rock Island milepost 
4.7. 

D. From Wichita. Kansas (milepost 243.7) to 
Kechi, Kansas (milepost 235.9). 

10. Norfolk and Western Railway Company 

(NW): 

Is authorized to operate over tracks of the 
Chicago. Rock Island and Pacific 
Railroad Company running southerly 
from Pullman Junction, Chicago. Illinois, 
along the western shore of Lake Calume 
approximately four plus miles to the 
point, approximately 2.500 feet beyond 
the railroad bridge over the Calumet 
Expressway, at which point the RI track 
connects to Chicago Regional Port 
District track, for the purpose of serving 
industries located adjacent to such 
tracks. Any trackage rights arrangements 
which existed between the Chicago. 
Rock Island and Pacific Railroad 
Company and other carriers, and whicn 
extend to the Chicago Regional Port 
District Lake Calumet Harbor. West 
Side, will be continued so that shippers 
at the port can have NW rates and rou 
regardless of which carrier performs 
switching services. 
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11, Cadillac and Lake City Railway Company 

(CLK): 

A. Prom Sandown Junction (milepost 0.1) to 
and including junction with DRGW Belt 
Line (milepost 2.7) all in the vicinity of 
Denver, Colorado, a distance of 
approximately 6.6 miles. 

B. From Colorado Springs (milepost 609.1) 
to and including all rail facilities at 
Colorado Springs and Roswell, Colorado 
(milepost 602.8), aU in the vicinity of 
Colorado Springs, Colorado, and 
Eastward from Colorado Springs to 
Falcon, Colorado (milepost 590.3), a total 
distance of approximately 25.1 miles. 

C. From Simla, Colorado (milepost 558.3) to 
Colby. Kansas (milepost 387.0), a 
distance of approximately 171.3 miles. 

D. Rock Island trackage rights over Union 
Pacific Railroad Company between 
Limon and Denver. Colorado, a distance 
of approximately 83.8 miles. 

12, Baltimore and Ohio Railroad Company 

(BO): 

A. Prom Blue Island, Illinois (milepost 15.7) 
to Bureau, Illinois (milepost 114.2), a 
distance of 98.5 miles. 

B. From Bureau. Illinois (milepost 114.12) to 
Henry, Illinois (milepost 126.94) a 
distance of approximately 12.8 miles. 

13. Keota Washington Transportation 

Company (KWTRJ: 

A. From Keota to Washington, Iowa; to 
effect interchange with the Chicago. 
Milwaukee, St. Paul and Pacific Railroad 
Company at Washington, Iowa, and to 
serve any industries on the former RI 
which are not being served presently. 

B. At Vinton, Iowa (milepost 120.0 to 123.0). 

C. From Vinton Junction, Iowa (milepost 
23.4) to Iowa Falls, Iowa (milepost 97.4). 

14. The La Salle and Bureau County Railroad 
Company (LSBC): 

A. Prom Chicago (milepost 0.60) to Blue 
Island, Illinois (milepost 16.61), and yard 
tracks 6. 9 and 10; and crossover 115 to 
effect interchange at Blue Island, Illinois. 
Street (Subdivision lA. milepost 14.8), at 
Blue Island Illinois. 

B. From Western Avenue (Subdivision lA. 
milepost 16.6) to 119th Street 
[Subdivision lA, milepost 14.8), at Blue 
Island, Illinois. 

C. From Gresham (subdivision 1. milepost 
10.0) to South Chicago (Subdivision IB, 
milepost 14.5) at Chicago. Illinois. 

u. From Pullman Junction. Chicago. Illinois, 
(milepost 13.2) running southerly to the 
entrance of the Chicago International 


Port, a distance of approximately five 
miles, for the purpose of bridge rights 
only. 

15. The Atchison, Topeka and Sante Fe 
Railway Company (A TSF): 

A. At Alva, Oklahoma. 

B. At St. Joseph, Missouri. 

16. The Brandon Corporation (BRAN): 

A. From Belleville. Kansas (milepost 226.1), 
to Manhattan, Kansas (milepost 143.0), a 
distance of approximately 83 miles. 

17. Iowa Northern Railroad Company 

(lANR): 

*A. From Cedar Rapids, Iowa (milepost 
100.5), to Manly, Iowa, (milepost 225.1). 

B. At Vinton. Iowa, and west on the Iowa 
Fall Line to milepost 24.3. 

18. Iowa Railroad Company (IRRC): 

A. From Council Bluffs (milepost 490.15) to 
Dexter. Iowa (milepost 393.0) a distance 
of approximately 97.15 miles. 

B. From Audubon Junction (milepost 440.7) 
to Audubon. Iowa (milepost 4^.1) a 
distance of approximately 24.4 miles. 

C. From Hancock. Iowa (milepost 6.4) to 
Oakland. Iowa (milepost 12.3) a distance 
of approximately 5.9 miles. 

-fD. From Bureau. Illinois (milepost 114.2) 
to a point west of Rock Island, Illinois 
sufficient to provide service to the Rock 
Island Arsenal. 

+ E. From Rock Island. Illinois through 
Milan, Illinois, to a point west of Milan 
sufficient to serve the Rock Island 
Industrial Complex. 

->-F. At Rock Island. Illinois including 26th 
Street Yard. 

19. Missouri-Kansas-Texas Railroad 

Company (MKT): 

A. From Oklahoma City, Oklahoma 
(milepost 496.4) to McAlester, Oklahoma 
(milepost 365.0), a distance of 
approximately 131.4 miles. 

20. Chicago Short Line Railway Company 

(CSL): 

A. From Pullman Junction easterly for 
approximately 1,000 feet to serve Clear- 
View Plastics. Inc., all in the vicinity of 
the Calumet switching district. 

B. From Rock Island Junction westerly for 
approximately 3,000 feet to Irondale 
Wye. 

21. Kyle Railroad Company (Kyle): 

A. From Belleville (milepost 187.0) to 
Caruso, Kansas (milepost 430.0), a 
distance of approximately 243 miles. 
KYLE will be responsible for the 
maintenance of the jointly used track 
between Colby and Caruso as mutually 


agreed upon with CLK, and for 
coordinating operations. 

22. North Central Texas Railway, Inc. 

(NCTR): 

A. From Chico, Texas (milepost 562) to 
Dallas (North Junction), Texas (milepost 

643.8) . 

B. Joint right-of-way district between 
Dallas (North Junction) and Endot, Texas 
(milepost 646.4). 

23. Enid Central Railway, Inc. (ENIC): 

A. From Enid. Oklahoma (milepost 345.27) 
to Kremlin, Oklahoma (milepost 330.03), 
including operations on the Ponca City 
Branch line from mileposL0.02 to 
milepost 0.30. 

-f B. From North Enid, Oklahoma (milepost 
0.30) to Ponca City. Oklahoma (milepost 

54.8) . 

24. North Central Oklahoma Railway, Inc. 

(NCOR): 

A. From Mangum. Oklahoma (milepost 
97.2) to Chickasha, Oklahoma (milepost 
0 . 0 ). 

B. From Richards Spur, Oklahoma 
(milepost 486.45) to Anadarko, Oklahoma 
(milepost 463.39). 

C. From Chickasha. Oklahoma (milepost 
434.69) to El Reno, Oklahoma (milepost 

400.31) .’ 

*D. From El Reno. Oklahoma (milepost 

513.31) to Council. Oklahoma (milepost 
494.5). 

25. South Central Arkansas Railway, Inc. 

(SCAR): 

A. From El Dorado. Arkansas (milepost 99) 
to Lillie. Louisiana (milepost 125.2). 

=26. Burlington Northern Railroad Company 
(BN): 

A. Burlington, Iowa (milepost 0 to milepost 

im). 

B. At Okeene, Oklahoma. 

C. At Lawton. Oklahoma. 

=27. Fort Worth and Denver Railway 
Company (FWD): 

A. From Amarillo to Bushland, Texas, 
including terminal trackage at Amarillo, 
and approximately three (3) miles 
northerly along the old Liberal Line. 

B. North Fort Worth, Texas (milepost 603.0 
to 611.4). 

-f Added. 

* Changed. 

=Authority previously contained in 7th 
Revised S.0.1495. 

(FR Doc 82-11929 Pikd 4-29-82; 8:45 amj 
BILUNQ CODE 703S-01-M 
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Proposed Rules 


Federal Register 
Vol. 47. No. 84 
Friday, April 30, 1982 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


MERIT SYSTEMS PROTECTION 
BOARD 

5CFR Part 1251 

Investigative Authority of the Special 
Counsel 

agency: Office of the Special Counsel, 
Merit Systems Protection Board. 
action: Notice of proposed amendment 
for rules. 

summary: During the past three years, 
Special Counsel investigators have, from 
time to time, experienced what 
appeared to be deliberate interference 
with their investigation. Because of the 
office’s central role in defending the 
merit system, the Special Counsel must 
restrict interference with his 
investigations in order to assure their 
integrity. These amendments clarify the 
rights of witnesses and the 
responsibilities of agency employees 
during investigations and describe the 
remedy available when an agency 
employee refuses to answer questions or 
improperly interferes with an 
investigation. 

date: Comments must be received by 
June 1.1982. 

address: Send comments to John R. 
Erck, Office of the Special Counsel, 
Room 818,1120 Vermont Avenue, NW., 
Washington, D.C. 20419. 

FOR FURTHER INFORMATION CONTACT. 

John R. Erck, Office of the Special 
Counsel. (202) 653-7143. 

SUPPLEMENTARY INFORMATION: 

Classification: The Special Counsel 
has determined that this regulation will 
not have a significant economic impact 
on a substantial number of small 
entities, including small business, small 
organizational units and small 
government jurisdictions. 

Authority: The Special Counsel is 
required to investigate prohibited 
personnel practices. 5 U.S.C. 1206(a). He 
has investigative authority under the 
Hatch Act and the Freedom of 


Information Act. He also conducts 
investigations of activities prohibited by 
civil service laws, rules or regulations, 
and of employee involvement in any 
prohibited discrimination. 5 U.S.C. 
1206(e). The Special Counsel is 
authorized to issue regulations relating 
to the receipt and investigation of 
matters under his jurisdiction. 5 U.S.C. 
1206(k). 

List of Subjects in 5 CFR Part 1251 

Authority delegations, (Government 
Agencies), Government employees. 
Investigations. 

PART 1251—INVESTIGATIVE 
AUTHORITY OF THE SPECIAL 
COUNSEL 

Accordingly, it is proposed that Part 
1251, Subchapter B, Chapter II of Title 5 
of the Code of Federal Regulations be 
amended as follows: 

1. The authority citation for Part 1251 
reads as follows: 

Authority: 5 U.S.C. 1206(k): sec. 204(g) of 
Reorganization Plan No. 2 of 1978. 

2. Part 1251 is amended by adding 
new §§ 1251.6,1251.7.1251.8,1251.9 and 
1251.10 to read as follows: 
***** 

1251.6 Rights of witnesses. 

1251.7 Responsibilities of witnesses. 

1251.8 Delegation of authority. 

1251.9 Improper interference. 

1251.10 Remedy for improper interference. 

§ 1251.6 Rights of witnesses. 

(a) An agency employee who is 
required to produce documentary 
evidence or give oral testimony to an 
employee of the Office of the Special 
Counsel may be accompanied by his 
attorney or personal representative. 

(b) Except as permitted in paragraph 

(c) of this section, the attorney or 
personal representative of the witness 
may not be an agency employee who: 

(1) Is an actual or potential witness in 
the same investigation; 

(2) Is the attorney or personal 
representative of another witness in the 
same investigation; or 

(3) Provides legal counsel as part of 
his duties to the agency head or his 
representative. 

(c) An agency employee described in 
paragraph (b)(2) or (b)(3) of this section 
may act as the attorney or personal 
representative of a witness if: 

(1) The agency employee affirms in 
writing to the witness and the Office of 


the Special Counsel investigator that the 
representation does not involve an 
actual or potential conflict of interest 
and the Special Counsel or his designee 
determines that there is no conflict; or 

(2) The agency employee fully 
discloses an actual or potential conflict 
of interest in writing to the witness and 
the Office of the Special Counsel 
investigator, and the Special Counsel or 
his designee determines that the conflict 
will not jeopardize the integrity of the 
investigation. 

§ 1251.7 Responsibilities of witnesses. 

(a) During an investigation, a witness 
may confer in confidence with his 
attorney or personal representative 
concerning any questions posed to the 
witness. If the witness or his 
representative objects to a question, the 
objection and the basis for it shall be 
noted. The question shall then be 
answered. If the witness asserts a 
privilege and refuses to answer a 
question, he must state the basis for the 
privilege in writing. The Special Counsel 
or his designee will review the claim of 
privilege. If the privilege does not apply 
or the witness fails to establish that it 
applies to the requested testimony or 
documents, the Special Counsel or his 
designee will order the witness to 
answer the question. At the conclusion 
of questioning, the witness can add 
information pertinent to the 
investigation and clarify any answers on 
the record. 

(b) Witnesses shall not discuss their 
testimony with other actual or potential 
witnesses until the investigation has 
been completed. 

§ 1251.8 Delegation of authority. 

The Special Counsel designates the 
Deputy Special Counsel and any 
Associate Special Counsel, Deputy 
Associate Special Counsel or Assistant 
Special Counsel as persons authorized 
to make determinations under 
§§ 1251.6(c) and 1251.7. This authority 
may be further delegated. 

§1251.9 Improper Interference. 

An agency employee may not impose 
restrictions or conditions on other 
agency employees or former employees 
concerning their participation in an 
Office of Ae Special Counsel 
investigation. An employee may not 
interfere in the investigation by: 
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(a) Questioning employees who are 
actual or potential witnesses concerning 
the scope of the investigation or their 
participation in the investigation; 

(b) Influencing or attempting to 
influence employees who are actual or 
potential witnesses concerning the 
subject matter of their testimony in the 
investigation: or 

(c) Influencing or attempting to 
influence employees who are actual or 
potential witnesses to ask for or to 
accept agency representation; or 

(d) Refusing to withdraw as an 
employee’s representative after the 
Special Counsel or his designee has 
determined that his representation 
would be inappropriate under 
{12S1.6(b). 

§ 1251.10 Remedy for improper 
interference. 

When an agency employee refuses to 
answer questions under § 1251.7 or 
improperly interferes with an 
investigation under § 1251.9, the Special 
Counsel may file a complaint for 
disciplinary action with the Merit 
Systems Protection Board under Part 
1254 of this title. 

Alex Kozinski. 

Special Counsel 
April 23.1982. 

(HI Doc, 82-11623 Filed 4 - 29 - 82 ; 8:45 am] 

WiJWG CODE 7400-02-M 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

7pR Subtitle A and Chs. I-VII, IX-XII, 
XIV-XVIII. XXI, and XXIV-XXIX 

9CFR Chs. MV 

36CFR Ch. II 

^ICFR Ch.4 

^1-Annual Regulatory Agenda; 
jjajor Regulations Pending and 
^nned for April 1982 Through 
October 1982 

Correction 

The above captioned document 
appeared at page 18096 in the Federal 
Poster for Tuesday, April 27.1982. The 
eral Register document file line was 
f 1 , ''®^GnUy left off. Please insert the 
owing at the end of the document on 
P^ge 18108: 

Ooc. 82-11358 Filed 4-28-82:8:45 .m| 

C006 341(H)t-M" 

COO€ 1S0S-01-M 


Agricultural Marketing Service 

7CFR Part 1124 

Milk In the Oregon-Washington 
Marketing Area; Proposed Suspension 
of Certain Provisions 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed suspension of rules. 

summary: This notice invites written 
comments on a proposal to suspend 
certain order provisions relating to how 
much milk not needed for fluid (bottling) 
use may be moved directly from farms 
to manufacturing plants and still be 
priced under the order. The proposed 
suspension would remove the limit on 
such movements of milk during the 
months of May through August 1982. 

The action was requested by four 
cooperative associations to assure the 
efficient disposition of milk not needed 
for fluid use and still maintain producer 
status under the order for their dairy 
farmer members regularly associated 
with the market. 

date: Comments are due on or before 
May 7.1982. 

ADDRESS: Comments (two copies] 
should be filed with the Hearing Clerk, 
Room 1077. South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

Maurice M. Martin, Marketing 
Specialist, Dairy Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington. D.C. 20250, 
(202) 447-7183. 

SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established to 
implement Executive Order 12291 and 
has been classified “not significant” 
and, therefore, not a major action. 

It also has been determine that any 
need for suspending certain provisions 
of the order on an emergency basis 
precludes following certain review 
procedures set forth in Executive Order 
12291. Such procedures would require 
that this document be submitted for 
review to the Office of Management and 
Budget at least 10 days prior to its 
publication in the Federal Register. 
However, this would not permit the 
completion of the required suspension 
procedures and the inclusion of May 
1982 in the suspension period if this is 
found necessary. The request for the 
action was received April 12,1982. 

William T. Manley, Acting 
Administrator. Agricultural Marketing 
Service, has determined that this 
proposed action would not have a 
significant economic impact on a 


substantial number of small entities. 
Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

PART 1124—MILK IN THE OREGON- 
WASHINGTON MARKETING AREA 

§ 1124.11 [Amended] 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, (7 U.S.C. 601 et seq.). the 
suspension of the followihg provisions 
of the order regulating the handling of 
milk in the Oregon-Washington 
marketing area is being considered for 
May through August 1982: 

In the third sentence of paragraphs (a) 
and (b) of § 1124.11, the word “not”. 

All persons who want to comment on 
the proposed suspension should sent 
two copies of their views to the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250. on or before 
May 7,1982. The period for filing 
comments is limited because a longer 
period would not provide the time 
needed to complete the required 
procedures and include May 1982 in the 
suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Hearing Cleric’s office during norma) 
business hours (7 CFR 1.27(b)}. 

Statement of Consideration 

The proposed action would remove 
the limit on the amount of producer milk 
that a cooperative association or other 
handlers may divert from pool plants to 
nonpool plants during the months of 
May through August 1982. The order 
now provides that during any month a 
cooperative association may divert a 
total quantity of producer milk not in 
excess of the total quantity received 
during the month from all member 
producers at pool plants. Similarly, the 
operator of a pool plant may divert a 
total quantity of producer milk not ip 
excess of the total quantity received 
from producers (for which the operator 
of such plant is the handler during the 
month] at such pool plant. 

The suspension was requested by four 
cooperative associations who represent 
a substantial number of producers on 
the market. The basis for the request is 
that because of current marketing 
conditions the four associations expect 
their reserve milk supplies during May 
through August 1982 to exceed the 
quantity of producer milk that may be 
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diverted to nonpool manufacturing 
plants under the order’s present 
diversion limitations. The cooperatives 
indicate that without the suspension, 
some of the milk of their member 
producers who have regularly been 
associated with the fluid market would 
have to be moved uneconomically first 
to pool plants and then to nonpool 
manufacturing plants in order to still 
maintain producer status for such milk 
during May through August 1982. 

Market data indicate that so far this 
year Class I sales have been down while 
milk production has increased. Under 
this supply-demand situation, more 
reserve milk supplies would have to 
move to nonpool manufacturing plants. 
Accordingly, it may be appropriate to 
remove the limit on such milk 
movements during the months of May 
through August 1982 so as to prevent 
uneconomic movements of producer 
milk merely for purposes of maintaining 
producer status for such milk. 

List of Subjects in 7 CFR Part 1124 

Milk marketing orders, Milk, Dairy 
products. 

Signed at Washington, D.C., on April 26. 
1982. 

William T. Manley, 

Deputy Administrator^ Marketing Program 
Operations. 

(FR Doc. 82-11839 Tiled 4-29-82; 8:45 am) 

BIUJNQ CODE 341(M>2-M 


DEPARTMENT OF JUSTICE 

8 CFR Ch. I 

21 CFR Ch. II 

28 CFR Chs. I, III, and V 

Regulatory Flexibility; Nonpublication 
Notice 

AGENCY: Depatment of Justice. 

action: Determination pursuant to the 
Regulatory Flexibility Act. 

summary: The Regulatory Flexibility 
Act^Pub. L. No. 98-354, 94 Stat. 1164, 
September 19,1980, requires that each 
agency with any rule under development 
for which a general notice of proposed 
rulemaking will be published pursuant 
to 5 U.S.C. 553(b) also publish in the 
Federal Register during April and 
October of each year a regulatory 
flexibility agenda listing certain certain 
information about each such regulation 
that is likely to have a significant 
economic impact on a substantial 
number of small entities. The 
Department of Justice has no such 


regulation under development at the 
present time. 

FOR FURTHER INFORMATION CONTACT: 

William J. Snider. Administrative 
Counsel, Justice Management Division, 
Department of Justice, Room 6239,10th 
and Constitution Avenue, NW., 
Washington, D.C. 20530 (202-633-3452). 

Dated: April 26,1982. 

William J. Snider. 

Administrative Counsel,.Justice Management 
Division. 

(FR Doc 82-11753 Filed 4-29-82; 8:45 am) 

BIUJNQ CODE 441(M)1-M 


DEPARTMENT OF ENERGY 

10 CFR Chs. II, III, and X 

Review of Regulations; Plan for 
Periodic Review of Regulations 

Cross Reference: For a document 
relating to a review of regxilations and a 
plan for periodic review of regulations 
published by the Department of Energy, 
see FR Doc. 82-11804 appearing in the 
rules section of this issue. For the page 
number of this document, see the table 
of contents under the Department of 
Energy. 

BILUNO CODE 64S0-01-M 


Economic Regulatory Administration 

10 CFR Part 460 

[Docket No. ERA-R-79-13] 

Grants for Offices of Consumer 
Services 

agency: Economic Regulatory 
Administration, DOE. 
action: Proposed repeal of rule. 

summary: The Economic Regulatory * 
Administration (ERA) of the Department 
of Energy (DOE) proposes to repeal the 
regulations set forth at 10 CFR Part 460 
which govern a discretionary financial 
assistance program authorized by 
section 205 of the Energy Conservation 
and Production Act (ECPA). The 
program has provided for grants to State 
Offices of Consumer Services to assist 
the representation of consumer interests 
in proceedings involving electric utility 
matters. Because DOE has determined 
that the program is no longer necessary 
nor desirable and no appropriation has 
been made for its continuation. DOE 
proposes to repeal the regulations under 
which it has been administered. 

ERA will receive written comments 
with respect to this proposal. 
date: Comments by June 1,1982. 


address: Send comments to Public 
Hearing Management. Department of 
Energy, Room 7146,12th and 
Pennsylvania Avenue, NW., 
Washington. D.C 20461. 

FOR FURTHER INFORMATION CONTACr. 
Ron D. White, Division of Fuels 
Conversion, Office of Fuels Programs, 
Economic Regulatory Administration, 
Department of Energy, Room GA-093. 
RG-821,1000 Independence Avenue, 
SW.. Washington, D.C. 20585. (202) 252- 
9759. 

Arthur Perry Bruder, Office of General 
Counsel, Department of Energy, Room 
6B-144,1000 Independence Avenue, 

SW.. Washington. D.C. 20585. (202) 252- 
9516. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On June 30.1977, the Federal Energy 
Administration, a predecessor agency of 
the Department of Enei^ (DOE), issued 
final regulations establishing a program 
of Grants for Offices of Consumers 
Services, as Part 460, Chapter II, Title 10 
of the Code of Federal Regulations (42 
FR 35163, July 8,1977). These regulations 
were amended by DOE on June 29,1979 
(44 FR 40044, July 6.1979), based on 
DOE’S experience gained while 
operating the program and changes in its 
financial assistance procedures. 

The regulations established a program 
of discrentionary grants to States, 
pursuant to section 205 of the Energy 
Conservation and Production Act 
(ECPA). Pub, L. 94-385. 90 Stat. 1125 et 
seq. (42 U.S.C. 6801 et seq ..). Section 142 
of the Public Utility Regulatory Policies 
Act of 1978 (PURPA) Pub. L. 95-617,92 
Stat. 3117 et seq., (16 U.S.C. 2601 et seqj 
authorized to be appropriated amounts 
not to exceed $10 million for fiscal years 
1979 and 1980, to carry out this program. 
The purpose of this program was to 
provide financial assistance to establisn 
or operate State Offices of Consumer 
Services to support consumer 
representation in State utility 
commission proceedings involving 
electric regulatory matters. All States, 
the District of Columbia, Puerto , 

any territory or possession of the Uru 
States and the Tennessee Valley 
Authority were eligible to apply for 
grants under this program, and gran s 
were awarded to a limited number o 
applicants selected annually on a 
competitive basis. The program MS. 
since its inception, made 46 awards 
totalling $8 million to 18 States. 

II. Proposed Repeal 

DOE has determined, for several 
reasons, that continuing the Grants o 
Offices of Consumer Services program » 
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no longer warranted and that the 
administrative regulations governing the 
program should be repealed. 

First, the objective of the program, 
provision for establishment or operation 
of State Offices of Consumer Services, 
has been accomplished. Although the 
program funded only 10 to 12 States 
offices each year, approximately 40 
States now operate consumer services 
offices. This reflects a marked increase 
in the number of such offices. States 
which desire to establish or continue to 
operate consumer services ofHces can. 
of course, do so without further Federal 
involvement and with whatever funds 
and administrative requirements they 
deem necessary. 

Another factor in DOE’s 
determination to terminate this program 
is the fact that State regulatory 
authorities, under the mandate of Title I 
ofPURPA, have given very extensive 
consideration to a number of electric 
utility ratemaking and regulatory policy 
standards. These included standards 
concerning provision of information to 
utility ratepayers, establishment of fair 
procedutes for termination of utility 
service, and prohibition of certain types 
of utility advertising, as well as 
standards concerning rate structure. In 
considering these standards, the State 
regulatory authorities examined the 
major issues of concern to consumers 
and. therefore, consumer services 
offices, and they often adopted a 
number of these standards. DOE 
believes, therefore, that the States’ 
activities which have taken place under 
PURPA make unnecessary any further 
Federal funding of State Offices of 
Consumer Services. 

Moreover, section 122 of PURPA 
provides for the adoption of procedures 
under which the States, or the public 
utilities themselves, provide 
compensation to consumer 
representatives for the cost of 
participation in regulatory proceedings. 
More than 14 State regulatory 
authorities and 31 nonregulated utilities 
have adopted such procedures. Thus, the 
ueed for Federal sponsorship of 
coiwumer offices, whose concerns and 
activities would very likely duplicate 
ose of consumer offices which are 
otherwise funded, is further reduced. 

ror these reasons, and based on the 
strong conviction that these are areas 
lefito the States. DOE has 
c ennined that the discretionary 
PtiJgram of Grants for Offices of 
nsumer Services is no longer 
necessary or desirable. In addition. DOE 
tKo* received an appropriation for 
continuation of the program, 
f while DOE does not plan or 

see resumption of the program in 


future years, should this be the case 
DOE would likely implement it in a 
manner different from that pursued in 
the current regulations. Accordingly. 
DOE sees no merit in retaining the 
existing regulations and proposes that 
the termination of the program be 
accompanied by repeal of the 
regulations under which it has been 
administered. 

III. Comment Procedures 

A. Written Comments 

You are invited to participate in this 
proceeding by submitting information, 
views, or arguments with respect to the 
proposed repeal of 10 CFR Part 460. 
Comments should be submitted no later 
than June 1,1982, to the address 
indicated in the “ADDRESSES'* section 
of this preamble and should be 
identified on the outside envelope and 
on the document with the docket 
number and the designation: “Grants for 
Offices of Consumer Services Program, 
Docket No. ERA-R--79-13". Ten copies 
should be submitted. All comments 
received will be available for public 
inspection in the DOE Reading Room, 
Room IE-093, James Forrestal Building, 
1000 Independence Avenue. SW., 
Washington, D.C. 20585, between the 
hours of 8:00 a.m,. and 4:30 p.m., Monday 
through Friday. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential status 
of such information or data and to treat 
it according to our determination. 

B. Public Hearing 

DOE believes that the repeal proposed 
in this Notice presents no substantial 
issue of fact or law and is unlikely to 
have a substantial impact on the 
Nation's economy or large numbers of 
individuals or businesses. Accordingly, 
DOE is not scheduling a public hearing 
as provided by section 501(c) of the 
Department of Energy Organization Act, 
Pub. L. 95-91, and the Administrative 
Procedure Act (5 U.S.C. 553). If a 
significant number of persons should 
request an opportunity for oral 
presentation of views, data, and 
arguments, a public hearing could be 
held after public notice. 

rV. Other Matters 

A. Executive Order 12291 

Section 3 of Executive Order (E.O.) 
12291 (46 FR 13193, February 19.1981) 
requires that DOE determine whether a 
proposed rule is a “major rule," as 
defined by section 1(b) of E.0.12291, 
and prepare a regulatory impact 


analysis for each major rule. Since the 
program which the rule proposed for 
repeal governs is not currently funded 
and the program has awarded less than 
$10,000,000 total over previous years. 
DOE has determined that the proposed 
repeal does not meet the E.O. 12291, 
definition of a major rule as one likely to 
result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Accordingly, a regulatory 
impact analysis is not required. 

B. Regulatory Flexibility Act 

The Regulatory Flexibility Act of 1980, 
Pub. L. 96-354, (5 U.S.C. 601-612) 
requires, in part, that an agency prepare 
an initial regulatory flexibility analysis 
for any proposed rule, unless it 
determines that the rule will not have a 
“significant economic impact" on a 
substantial number of small entities. In 
fact, only a small number of “small 
entities", e.g. consumer groups, 
benefitted from funding provided under 
the Offices of Consumer Services Grants 
Program, through the receipt of financial 
and technical assistance from those 
offices. Accordingly, as required by 
section 605(b), DOE certifies that the 
repeal of Part 460 will not have a 
significant economic impact on a 
substantial number of small entities. 

C. Environmental Review 

DOE has determined that the 
proposed repeal of the regulations which 
are essentially administrative in nature 
clearly is not a major federal action with 
significant environmental impact. 
Consequently, the proposed repeal does 
not require preparation of an 
Environmental Assessment or 
Environmental Impact Statement under 
the National Environmental Policy Act 
of 1969, as amended, 42 U.S.C. 4321 et 
seq. 

As required by section 7(a)(1) of the 
Federal Energy Administration Act of 
1974, as amended. Pub. L. 93-275 88 Stat. 
110, (15 U.S.C. 776). a copy of this 
proposed repeal has been submitted to 
the Administrator of the Environmental 
Protection Agency (EPA) for comments 
concerning the impact of this proposal 
on the quality of the environment. No 
comments have been received from the 
EPA Administrator. 
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List of Subjects in 10 CFR Part 460 

Consumer protection, electric utilities, 
energy conservation, grant programs— 
energy. 

(Energy Conservation and Production Act of 
1976, Pub. L 94-385, 90 Stat. 1125 et seq. (42 
U.S.C. 6801 et seq.]\ Public Utility Regulatory 
Policies Act of 1978. Pub. L. 95-617, 92 Stat. 
3117 et seq. (16 U.S.C. 2601 et seq.]'. 
Department of Energy Organization Act, 

Pub. L. 95-91, 91 Stat. 565 et seq., (42 
U.S.C. 7101 et 56(7.)) 

In consideration of the foregoing, 
Chapter II, Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as set forth below. 

Issued in Washington, D.C., April 23.1982. 
Rayburn Hanzlik, 

Administrator, Economic Regulatory 
A dministration. 

PART 460—GRANTS FOR OFFICES OF 
CONSUMER SERVICES [REMOVED] 

Authority: Energy Conservation and 
Production Act, Pub. L. 94-385, 90 Stat. 1125 
et seq., (42 U.S.C. 6801 et seq.]; as amended 
by the labile Utility Regulatory Policies Act 
of 1978, Pub. L 95-617, 92 Stat. 3117 et seq., 
(16 U.S.C. 2601 et seq.]; Department of Energy 
Organization Act, Pub. L. 95-91, 91 Stat. 565 
et seq.. (42 U,S.C. 7101 et seq.]. 

Chapter 11 of Title 10 is amended by 
removing Part 460 in its entirety. 

|FR Doc az-lisss Filed 4-29-a2: 8:45 am] 

B4UJNO CODE 64S0-01-il 


10 CFR Part 461 

[Docket Nos. ERA-R-79-12 and ERA-R-79- 
12A] 

Financial Assistance Programs for 
State Utility Regulatory Commissions 
and Eligible Nonregulated Electric 
Utilities 

agency: Economic Regulatory 
Administration, DOE. 

ACTION: Proposed repeal of rule. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) proposes to repeal the 
regulation set forth at 10 CFR Part 461 
which governs two discretionary 
programs for financial assistance to 
State utility regulatory commissions and 
certain nonregulated electric utilities. 
The first program, the PURPA Grant 
Program, provided grants for carrying 
out certain statutory duties and 
responsibilities under Titles 1 and III, 
and section 210, of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA). The second program, the 
Innovative Rates Program, implemented 
sections 204 and 207 of the Energy 
Conservation and Production Act 


(ECPA) by providing financial 
assistance for electric utility rate reform 
initiatives relating to innovative rate 
structures. Because DOE has determined 
that these programs are no longer 
necessary or desirable and because no 
appropriation has been made for their 
continuance, DOE proposes to repeal 
the regulations under which these 
programs have been administered. 

ERA will receive written comments 
with respect to this proposal. 
date: Comments by June 1,1982. 
ADDRESS: Send comments to Public 
Hearing Management, Department of 
Energy, Room 7146,12th and 
Pennsylvania Avenue, NW., 

Washington, D,C. 20461. 

FOR FURTHER INFORMATION CONTACT. 

Ron D. White. Fuels Conversion 
Division, Office of Fuels Pro^ams, 
Economic Regulatory Administration, 
Department of Energy, Room GA-093, 
RG-621.1000 Independence Avenue. 

SW.. Washington. D.C. 20585. (202) 252- 
9759. 

Arthur Perry Bruder, Office of General 
Counsel, Department of Energy. Room 
6B-144.1000 Independence Avenue. 

SW., Washington. D.C. 20585, (202) 252- 
9516. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On June 29,1979, the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) issued 
final regulations establishing two 
discretionary financial assistance 
programs for State utility regulatory 
commissions and nonregulated electric 
utilities (44 FR 40262. July 9,1979) as 
Part 461 of Chapter II of Title 10 of the 
Code of Federal Regulations. 

These two programs, the PURPA 
Grant Program and the Innovative Rates 
Program, were implemented pursuant to 
sections 204 and 207 of the Energy 
Conservation and Production Act 
(ECPA), Pub. L. 94-385. 90 Stat. 1125 et 
seq. (42 U.S.C. 6801 et seq.), as added to 
and amended by sections 141 and 142 of 
the Public Utility Regulatory Policies Act 
of 1978 (PURPA). Pub. L. 95-617. 92 Stat. 
3117 et seq. (16 U.S.C. 2601 et seq.]. The 
portion of the regulations which 
established the Innovative Rates 
Program was amended on July 1.1980 
(45 FR 47391. July 14,1980), based on 
era’s experience gained while 
operating the program. 

The purpose of the PURPA Grant 
Program was to provide financial 
assistance through grants for carrying 
out duties and responsibilities under 
Titles I and III, and section 210, of 
PURPA. The purpose of the Innovative 
Rates Program was to provide financial 


assistance tlirough cooperative 
agreements for planning and carrying 
out electric utility rate reform initiatives 
relating to innovative rate structures. 

In Fiscal Year 1979, the PURPA Grant 
Program awarded a total of $9.6 million 
to 44 state utility regulatory 
commissions and 26 nonregulated 
electric utilities. The Innovative Rates 
Program in Fiscal Year 1979 awarded a 
total of $3.9 million to 15 state utility 
regulatory commissions and 6 
nonregulated electric utilities. In Fiscal 
Year 1980. grants totalling $9.0 million 
were awarded to 46 state utility 
regulatory commissions and 37 
nonregulated electric utilities under the 
PURPA Grant Program. In Fiscal Year 
1980 under the Innovative Rates 
Program, new awards totalling $3.0 
million were made to 13 state utility 
regulatory commissions and 4 
nonregulated electric utilities and a total 
of $2.0 million was awarded for 
continuation of 16 existing projects. 


II. Proposed Repeal 

DOE has determined that continuing 
the PURPA Grant and Innovative Rates 
programs is no longer warranted and 
that the administrative regulations 
governing them should be repealed. 

DOE believes further grants to assist 
in carrying out PURPA duties and 
responsibilities are no longer necessary 
or appropriate because these obligations 
were generally required by PURPA to be 
carried out by no later than November 9, 
1981. SecUon 208(1) of ECPA authorized 
funds to be appropriated for this 
purpose only for fiscal years 1979 and 
1980 and. with the assistance of grants 
made during these years, the mandates 
of PURPA, for the most part, have been 


carried out. 

Likewise, DOE believes further 
assistance for innovative rates projects 
is no longer necessary or appropriate. 
Section 208(3) of ECPA authorized fun^ 
to be appropriated for this program only 
for fiscal years 1979 and 1980, and a 
significant number of projects have been 
funded during that time, many for two 
years. A primary requirement for these 
projects was that they could be 
replicated, and DOE believes that 
replication of successful projects im er 
State auspices, not continuation of 
Federal assistance, is the appropriate 
way for activities of this kind to 
proceed. 

Because the programs have 
accomplished their purpose, DOE doe 
not believe that further involvemen 
these areas is warranted. With respec 
to both programs, DOE believes it 
appropriate that States and utilities 
consider and carry out rate and 










Federal Register / Vol. 47, No. 84 / Friday. April 30, 1982 / Proposed Rules 


18607 


regulatory reform measures and 
initiatives as their individiual 
circumstances dictate, free from 
administrative restrictions which 
accompany Federal Hnancial assistance. 

Moreover, section 122 of PURPA 
provides for the adoption of procedures 
under which States or public utilities 
provide compensation to consumer 
representatives for the cost of 
participation in regulatory proceedings. 
Many State regulatory authorities and 
nonregulated utilities have adopted such 
procedures. 

For these reasons, and based on the 
strong conviction that these are areas 
best left to the States, DOE has 
determined that these two discretionary 
programs are no longer necessary or 
desirable. This also recognizes that 
funds were authorized for these 
programs under PURPA only for Fiscal 
Years 1979 and 1980 and that no funds 
have been appropriated for the 
continuation of either program. In 
addition while DOE does not plan or 
foresee resumption of either of the 
programs in future years, should this be 
the case, DOE’s implementation would 
likely be in a manner different from that 
pursued in the current regulations. 
Accordingly, DOE sees no merit in 
retaining the existing regulations and 
proposes that the termination of these 
programs be accompanied by repeal of 
the regulations under which they have 
been administered. 


HI* Comment Procedures 

A. Written Comments 


Your are invited to participate in this 
proceeding by submitting information, 
views, or arguments with respect to the 
^oposed repeal of 10 CFR Part 461. 
^mments should be submitted no later 
wan lune 1,1982, to the address 
mdicaied in the "ADDRESSES" secUon 
Of this preamble and should be 
identified on the outside envelope and 
vvith the designation 
wid the appropriate docket number as 
oUows: "PURPA Grant Program— 

Wket No. ERA-R-79-12*’ and/or 
^ovative Rates Program—ERA-R-79- 
^ . Ten copies should be submitted, 
j comments received will be available 
w public inspection in the DOE 
eading Room, Room lE-093. James 
rrestal Building, 100 Independence 
enue. SW., Washington, D.C. 20585, 
tween the hours of 8 a.m. and 4:30 
P W.. Monday through Friday. 

wK^k or data submitted 

miiot k^°*^ consider to be confidential 
be so identified and submitted in 

ririiM j reserve the 

tP* 0 determine the conHdential status 


of such information and data and to 
treat it according to our determination. 

B. Public Hearing 

DOE believes that the repeal proposed 
in this Notice presents no substantial 
issue of fact or law and is unlikely to 
have a substantial impact on the 
Nation's economy or large numbers of 
individuals or businesses. Accordingly, 
DOE is not scheduling a public hearing 
as provided by section 501(c) of the 
Department of Energy Organization Act, 
Pub. L. 95-91, and the Administrative 
Procedure Act (5 U.S.C. 553). If a 
significant number of persons should 
request an opportunity for oral 
presentation of views, data, and 
arguments, a public hearing could be 
held after public notice. 

IV. Other Matters 

A. Executive Order 12291 

Section 3 of Executive Order (E.O.) 
12291 (46 FR 13193, February 19.1981) 
requires that DOE determine whether a 
proposed rule is a "major rule." as 
defined by section 1(b) of E.O. 12291, 
and prepare a regulatory impact 
analysis for each major rule. Since the 
two financial assistance programs 
covered by Part 461 are not currently 
funded and have awarded less than $25 
million total in two years of operation, 
DOE has determined that the proposed 
repeal does not meet the E.O. 12291 
definition of a major rule as one likely to 
result in: (1) an annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries. 

Federal, State, or local government 
agencies, or geographic regions; or (3) 
signiHciant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Accordingly, a regulatory 
impact analysis is not required. 

B, Regulatory Flexibility Act 

The Regulatory Flexibility Act of 1980. 
Pub. L. 96-354, 94 Stat. 1165 et seq„ (5 
U.S.C. 601-612) requires, in part, that an 
agency prepare an initial regulatory 
flexibility analysis for any proposed 
rule, unless it determines that the rule 
will not have a "significant economic 
impact" on a substantial number of 
small entities. The major recipients of 
financial assistance under the two 
programs affected by the proposed 
repeal have been state public utility 
commissions and large nonregulated 
utilities. Accordingly, as required by 
section 605(b), DOE certifies that the 


repeal of Part 461 will not have a 
significant economic impact on a 
substantial number of small entities. 

C. Environmental Review 

DOE has determined that the 
proposed repeal of the regulations which 
are essentially administrative in nature 
clearly is not a major Federal action 
with significant environmental impact. 
Consequently, the proposed repeal does 
not require preparation of an 
Environmental Assessment or 
Environmental Impact Statement under 
the National Environmental Policy Act 
of 1969, as amended. Pub. L. 91-190, 83 
Stat. 852 et seq., 42 U.S.C. 4321 et seq. 

^ As required by section 7(a)(1) of the 
Federal Energy Administration Act of 
1974, as amended. Pub. L. 93-275, 88 
Stat. 110, (15 U.S.C. 776). a copy of this 
proposed repeal has been submitted to 
the Administrator of the Environmental 
Protection Agency (EPA) for comments 
concerning the impact of this proposal 
on the quality of the environment. No 
comments have been received from the 
EPA Administrator. 

List of Subjects in 10 CFR Part 461 

Energy conservation. Electric power 
rates, Electric utilities. Grant programs— 
energy. Natural gas. 

(Energy Conservation and Production Act of 
1976. Pub. L. 94-385. 90 Stat. 1125 et seq. (42 
U.S.C. 6801 et seq.)\ Public Utility Regulatory 
Policies Act of 1978. Pub. L. 95-617, 92 Stat. 
3117 et seq. (16 U.S.C. 2601 et seq,)\ 
Department of Energy Organization Act, Pub. 
L 95-91, 91 Stat. 565 et seq., (42 U.S.C. 7107 et 
seq.)). 

In consideration of the foregoing. 
Chapter II, Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as set forth below. 

Issued in Washington. D.C.. April 23.1982. 
Rayburn Hanzlik, 

Administrator, Economic Regulatory 
Administration. 

PART 461—FINANCIAL ASSISTANCE 
PROGRAMS FOR STATE UTILITY 
REGULATORY COMMISSIONS AND 
ELIGIBLE NONREGULATED ELECTRIC 
UTILITIES [REMOVED] 

Authority: Energy Conservation and 
Production Act. Pub. L 94-385, 90 Stat. 1125 
et seq., (42 U.S.C. 6801 et seq.) as amended by 
the Public Utility Regulatory Policies Act of 
1978. Pub. L 95-617, 92 Stat 3117 et seq., (16 
U.S.C. 2601 et se^.); Department of Energy 
Organization Act, Pub. L 95-91, 91 Stat. 565 
et seq., (42 U.S.C. 7107 et seq.) 
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Chapter U of Title 10 is amended by 
removing Part 461 in its entirety. 

[FR Doc. 82-11857 Filed 4-2»-82:8:45 am) 

BILUNQ CODE 6450-01-M ^ 


FEDERAL RESERVE SYSTEM 
12 CFR Part 220 
[Reg. T1 

Credit by Brokers and Dealers; Chart 
Comparing Section Numbers of 
Present and Proposed Regulation T 

agency: Federal Reserve System. 
action: Proposed rule related notice. 


summary: On March 24.1982, the Board 
proposed for public comment a 
completely revised and simplified 
I Regulation T, Credit by Brokers and 
Dealers, (see 47 FR 13376. March 30. 
1982). Comments on the revised 
Regulation T should be received by June 
25.1982. To facilitate an understanding 
of the proposed regulation, the Board is 
publishing a supplemental chart which 
provides a cross-reference of section 
numbers in present Regulation T to their 
corresponding section numbers in the 
proposed regulation. The chart also 
cross-references section numbers from 
the proposed regulation to the present 
regulation. The supplemental chart will 
be an aid to persons tracing regulated 


areas in present Regulation T to the 
proposed regulation. 

FOR FURTHER INFORMATION CONTACT. 
For further information at the Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, 
contact: John Kelly, Attorney. Division 
of Banking Supervision and Regulation. 
(202) 452-2781. At the Federal Reserve 
Bank of New York, contact: Mindy 
Silverman. Assistant Counsel, (212) 791- 
5032. 

The following supplemental chart is 
being published as an aid to 
understanding the proposed completely 
revised Regulation T: 

BILUNQ CODE 6210-01-N 
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Regulation T 

Credit by Brokers and Dealers 
SUPPLEMENTAL CHART 


Section 

Comparison 

Present with Proposed 


Section 

Comparison 

Proposed with Present 


Present_Proposed 


Proposed_Present 


220.1 


220.2 



( 1 ) 


220.3 

(0 

('>)(l)(i) 


(b)(2) 

(b)(3) 




220.1(a) 

220.2 

first sentence 

(b) 

(c 
(v 

jsj; 220.16(c).(d) & (e) 

removed 

( 0 ) 

(r) 


220.1(b)(1) & 220.4(a) 

220.4(b). 220.4(c)('l) & (2). See also 
220.2(a) 

220.2(d) 

220.2(f) 

220.2(g) 

220.2(h) 

220.2(m) 


removed 

220.4(e) 

removed 


220.1(a) 

220.1(b)(1) 

220.1(b)(2) 


220.2 

first 

(a) 

i?! 

(d) 

(e) 

(f) 

(9) 

(h) 

C! 

(k) 

(l) 

(m) 

(n) 

( 0 ) 

(P) 

(q) 

(r) 

(s) 

(t) 

(u) (l) 

(u) (2) 

(v) 

(w) 

(X) 


sentence 


220.1 

220.3(a) 

220.7(e) 


220.2(a) 

added 

220 . 2 (!>) 

220.2(c) 

added 

added 

added 

added 

added 

added 

added 

220.4(g)(2)(1v) 

220.4(g)(2)(v) 

added 

220.2(f) 

added 

added 

added 

220 . 2 ( 1 ) 

220.2(e) 

220.4(g)(2)(i11) 

added 

220.6(k) 

220.2(d) 

added 

220.4(g)(2)(1) 


220.4(c)(1) 4 (2) 

220.4(b) 

removed 

220.3(g) 

220.4(b). 220.4 (c)(l)4(2) 


(y) 220.4(g)(2)(1i) 

220.3- 

(a) 220.4(a)(2) 4 
220.3(a) 

(b) 220.3(a) 4 

220.4(a)(3) 
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present with Proposed ' Proposed with Present 


(e) 

220.4(d) 

(c) 

220.71 


if) 

220.4(c)(2) 

(d) 

220.61 

ic) 

(g)(1) 

220.4(c)(1) 

(ej 

220.61 


(g)(2) 

removed 

in 

220.61 

e) 

(g)(3) 

220.4(c)(3) 

(g) 

220.3(c)(4) 


220.4(c)(4) 

220.4(c)(5) 


220.6(0) 

(1) 

220.7(f) 

(h)(1) 

220.5(a) 

220.4 




removed 

(a) 

220.3(a) 

220.5(b)(2) 

(b) 

added (covers old 
220.3(b),(c).(d)) 


(1)(l)(i) 

220.5(b)(3)(i) to 




to (vi) 

(Vi) 

(c)(1) 4 (2) 

added (covers old 

• 


220.3(b),(c),(d) 

(i)(2) 

220.5(b)(4)(i1) 




(i)(3) 

220.5(b)(4)(1) 

(d) 

220.3(e) 

(i)(4) 

220.5(b)(5) 

(e)(1) 

220.3(b)(2) 

(i)(5) 

220.5(b)(6) 






(e)(2) 

220.6(g)(2) 

(1)(6) 


(e)(3) 

added 


220.5(b)(6) 

(0 

220.6(g) 

220.4 

(a)(1) 

220.1(b)(1) 

220.5 



(a)(2) 

220.3(a) 

(a) 

220.3(h) 

(a)(3) 

220.3(b) - . 

(b)(1) 

220.4(1) 

(a)(4) 

removed 

(b)(2) 

220.3(i)(l) 

(b) 

220.9 




(c)(l)(1) 

220.7(a)(1) 4 (2) 

(b)(3) 

220.3(i)(l)(i) 

& (ii) 


(1) to (vi) 

to (vi) 

(c)(2) 

220.7(bHl) 4 (b)(4) 



(c)(3) 

220.7(b)(l)(ii). (iii) 4 (1v) 

(b)(4)(i) 

220.3(i)(3) 



(b)(4)(ii) 

220.3(i)(2) 



(b 5) 

(b)(6) 

220.3(i)(4) 
220.3(1)(6) 4 

(c)(4) 

(c)(5) 

• 


220.3(i)(5) 

220.7(b)(3) 

220.7(b)(2) 

(c) 

220.6(a) 



(d) 

220.6(b) 

(c)(6) 

220.7(d) 

(e) 

220.6(d) 

(c)(7) 

Partially removed; 220.7(b) 4 (c) 




(c)(8) 

220.7(c),(d) 

220.6 

220.4(f)(6) 
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l>re?ent with Proposed 


Proposed with present 


(d) 

(e) 

(f) (1) 
(f)(2)(i) 
(f)(2)(ii) 

(f)(2)(11i) 

(f)(3) 

(f)(4) 

(f)(7) 

(f)(8) 


9)(1) 

(9)(2){i) 

9)(2){1i) 

9)(2)(.1ii) 

9)(2)(iv) 

(9)(2)(v) 


(9)(3) 

(9)(4) 

HilSi, 

SSiSl" 

gilsliili) 

(9)(6) 

a 

iti 

(j) 


(k) 


220.n(c) 

220.8(a)(1) 

220.10(a)(4)(i) 

220.10(a)(3) 

220.10(a)(4)(ii) 

220.10(b) 

220.10(a)(1) 

220.11(f) 

220.11(d) 

220.6 

220.8(a)(2) 
220.8(a)(3) & (b) 


220.11(b)(1) 

220.2(x) 

220.2(y) 

220.2(t) 

220 . 2 ( 1 ) 

220.2(j) 

220.11(b)(3)* 

220.11(b)(4) 
220.11(b)(4)(1) 
220.11(b)(4)(11) 
220.11(b)(4)(111) 


220.7 > 

(a)(1) 

(a)(2j' 

(a) (3) 

(b) (l)(i) 

(b)(l)(iv) 

(b)(2) 

(b)(3) 

(b)(4) 

iSi 

220.8 
(a)(1) 
(aH2) 

(a) (3) 

(b) 

220.9 

220.10 


220.4(c)(l)(i) 

220.4(c)(l)(i1) 

added 

220.4(c)(2) 

220.4(c)(3) 

220.4(c)(3) 

220.4(c)(3) 

220.4(c)(5) 
220.4(c)(4) 
220.4(c)(2) & 
220.4(c)(7) 
220.4(c)(8) 
220.4(c)(6),(8) 

220.4(e) 

220.4(f)(7) 

220.4(f)(8) 

220.7(c) 


220.4(b) 


220.11(b)(4)(1v) 

• i 

[a)(l) 

220.4(f)(3) 

220.11(b)(4)(v) 


a)(2) 

added 

220.11(b)(4)(v1) 


[a)(3) 

220.4(f)(2)(1) 

220.11(b)(5) 

1 

:a)(4)(1) 

220.4(f)(1) 


1 

[a)(4)(11) 

220.4(f)(2)(11) 

220.11(b)(7) 

220.11(b)(6) 

removed 

(b) 

220.4(f)(2)(11i) 

removed; see 

220.4, 220.5(b)<l) 

220.11 

removed, see 

(a) 

added 

220.4, 

(b)(1) 

220.4(g)(1) 


*1 

[b)(3) 

220.4(g)(3) 

removed 

(b)(4)(1), 
(11),(111) 

220.4(g)(4) 

(1)(11),(111) 


V t'lote: Number 220.11(b)(2) was omitted - to be corrected. 

220.11(b)(3) should be 220.11(b)(2); 220.11(b)(4) should be 220.11(b)(3) etc. 
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Prese nt wi_th_Pjr^osed 


Propose d with Prese nt 


220.5 


(a) 

220.14(a) 

(b) 

220.14(b) 

(c) 

220.14(a)(3) 

220.6 


(a)- 

220.5(c) 

(b) 

220.5(d) 

(c) 

220.3(d) 

(b) 

220.5(e) 

(e) 

220.3(f) 

in 

220.3(e) 

{g){i) 

220.4(f)(1) 

(9)(2) 

220.4(f)(2), 220.4(e)(2) 

(h) 

220.15 

(i) 

220.13(a) 

( j) 

220.3(h) 

(k) 

220.2(u)(2) 

220.7 


(a) 

220.12 

(b) 

220.3(c) 

(c) 

220.8(b) 

(d) 

re;noved 

(e) 

220.1(b)(2) ' 

(f) 

220.3(1) 

220.8 

220.17 

(a) 

220.17(a) i (c) 

(b) 

220.17(c) 

(c) 

220.17(b) 

(d) 

220.17(e) 

(e) . 

re'rtoved 

(f) 

renoved 

(g) 

removed 

(h) 

220.16(a) 

(1) • 

220.16(b) 

(j) 

220.17(d) & (h) 




(b)(4)(iv). 

(v).(vi) 

(b)(5) 

(b)(6) 

(b) (7) 

(c) 

(d) 

(e) 

in 

220.4(g)(5)(i) 
(11),(111) 
220.4(g)(6) 

220.4(g)(8) 
220.4 g)(7) 
220.4(d) 
220.4(f)(5) 
added 

220.4(f)(4) 

220.12(a) 

220.7(a) 

220.13 

(a) 

(b) 

220.6(1) 

added 

220.14 

(a) 

(b) 

220.5(a) 

220.5(b) 

220.15 

220.6(h) 

220.16 

(a) 

(b) 

(c) 

(d) 

(e) 

220.8(h) 

220.8(1) 

220.2(e)(3) 

220.2(e)(4) 

220.2(e)(5) 

220.17 

(a) 

(b) 

(c) 

(d) 

(e) ' 

(f) - 

(9) 

(h) 

220.8(a) 

220.8(c) 

220.3(a) A (b) 

220.8(j) 

220.8(d) 

added 

added 

220.8(j) 


BILUNO CODE 6210-01-C 
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Board of Governors of the Federal Reserve 
System. April 22,1982. 
lames McAfee, 

Aasociate Secretary of the Board. 

|FR Doc 82-11488 Filed 4-2S-a2; 8:45 an) 

BttJJNQ CODE 6210 - 01 - 4 yi 


SMALL BUSINESS ADMINISTRATION 
13CFR Part 122 

Business Loans; Proposed Rulemaking 
AQENCY: Small Business Administration. 
ACTION; Proposed rule. 

summary: This proposed amendment 
will clarify that SBA must determine 
whether funds are “otherwise available*’ 
before approving a loan guarantee to a 
qualified employee trust. The effect of 
I this amendment is to treat these loan 
j guarantees the same as any other 7(a) 
loan guarantee to the degree permitted 
by law. The purpose of this amendment 
is to ensure that an SBA loan guarantee 
for a qualified employee trust is not 
sought in order to circumvent the • 
regulations governing regular business 
loans. This is accomplished by 
maintaining consistent criteria for all 
loan programs. 

DATE: Comments must be received or 
postmarked on or before June 29,1982. 
ADDRESS: Written comments, in 
duplicate, may be sent to the Director, 
Office of Business Loans. Small 
Business Administration, 1441 L Street, 
NW.. Washington, D.C. 20416. 

^R FURTHER INFORMATION CONTACT: 
Questions about these proposed changes 
may be directed to: Robert H. Bartlett. 
Chief. Program Operations Branch (202) 
653 - 6470 . 

su^mentary information: The 

legislation authorizing this assistance 
slated that these loans should be treated 
^a loan to the employer concern. 
Therefore, these loans should be subject 
0 the same criteria as all other 7(a) 
oans within the limits of the statute. 

As written, § 122.308(c) does not 
appear to conform to this statutory 
^quirement in that the personal 
fasources and credit of these principals 
'^”0 are not participating in the 
employee organization are not 
I mentioned. As amended this paragraph 
^eyly states that SBA must have 
evidence that the funds are not 
erwise available by utilizing the 
persona assets and credit of those 
tKn are not participating in 

employee organization or the 
ources and credit of the employer 
8uh^^^^ These loans, therefore, will be 
loa ^ same criteria as other 7(a) 

™ to the degree permitted by law. 


Regulatory Flexibility Analysis 

This action is being considered to 
remove the apparent inconsistency in 
program criteria present in the existing 
regulation. 

The objective of these changes is to 
close an apparent loophole in the 
regulation that creates inconsistencies 
and still support the primary objective 
of providing a means for employees to 
acquire an inlerest in the operation of 
the employer concern through the 
purchase of qualifying securities. Both 
the Small Business Act and the statute 
authorizing these loans (Pub. L. 96-302) 
give SBA the authority to issue and 
amend regulations. 

The SBA has no experience in this 
type of lending and has received 
conflicting indications, in conversations 
with sources outside the Agency, on the 
possible number of such loan 
applications that it may receive. Some 
sources have said that the Agency’s 
statutory limit of $500,000 means there 
will be few, if any, situations where 
these loans can be of benefit to an 
employee trust while other sources 
believe there will be a relatively large 
number of situations where SBA 
assistance will be sought. Therefore, it is 
not possible to estimate the number of 
small entities that will be subject to 
these changes. 

There are no Federal regulations 
relating to these loans other than SBA’s 
regulations. This proposed change does 
not impose any recordkeeping 
requirements on any party. SBA did not 
consider any significant alternative to 
these changes, other than the 
unacceptable choice of allowing the 
unwarranted inconsistencies to 
continue. 

SBA has determined that this change 
does not constitute a major rule. Also. 
SBA has considered the possibility of an 
economic impact resulting from these 
changes and has determined that no 
identifiable impact exists. 

List of Subjects in 13 CFR Part 122 

Employee benefit plans. Loan 
programs—businesses, Small 
businesses. Trusts and trustees. 

PART 122—BUSINESS LOANS 

Accordingly, pursuant to the authority 
contained in section 5(b)(6) of the Small 
Business Act (15 U.S.C. 631 et seq.) and 
amendment to § 122.308. Part 122, 
Chapter 1, Title 13 of the Code of 
Federal Regulations, is proposed to 
revise paragraph (c) as follows: 


Subpart C—Loans to Qualified 
Employee Trusts 

§ 122.308 Credit requirements. 

* * * * « 

(c) Personal resources. In determining 
whether to guarantee any loan under 
this authority, SBA shall not consider 
the personal assets of the employee- 
owners who are members of the 
employee organization. However. SBA 
must have evidence that financial 
assistance is not otherwise available by 
utilizing the personal resources and 
credit of the principals of the employer 
concern who are not participating in the 
employee organization, the resources 
and credit of the employer concern or 
the sale of those employer assets that 
are not essential to the operation of the 
business or its healthy growth. 

• ♦ * * ♦ 

(Catalog of Federal Domestic Assistance No. 
59.012 Small Business Loans) 

Dated: February 24.1982. 

Donald R. Templeman, 

Acting Administrator. 

[FR Doc-11859 Filed 4-29-82: B;45 am) 

BILLING CODE 802S-01-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 368-399 

Export Administration Regulations; 
Agency Review under Executive Order 

agency: International Trade 
Administration, Commerce. 

action: Advance Notice of Proposed 
Rulemaking. 

summary: The Department of 
Commerce is reviewing the Export 
Administration Regulations as a 
regulatory relief effort in compliance 
with Executive Order 12291 (46 FR 
13193, February 19,1981), “Federal 
Regulation.” The primary focus of the 
review is on simplification of language 
and reduction of documentation. Public 
comment is invited. 

date: Comments regarding this proposal 
must be received by August 30,1982. 

address: Submit comments to: Richard 
J. Isadore, Director, Operations Division, 
Office of Export Administration, P.O. 
Box 273, Washington, D.C. 20044. 

A current version of these regulations 
may be inspected at: Exporters* Service 
Staff, Office of Export Administration, 
Room 1099, U.S. Department of 
Commerce. Washington, D.C. 20230; 
or 
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Any Department of Commerce District 
Office. 

FOR FURTHER INFORMATION CONTACT: 

Richard J. Isadore. (202) 377^188. 

SUPPLEMENTARY INFORMATION: 

Public Comments 

The period for submission of 
comments will close August 30,1982. All 
comments received before the close of 
the comment period will be considered 
by the Department in the review of the 
Regulations. While comments received 
after the end of the comment period will 
be considered if possible, their 
consideration cannot be assured. Public 
comments that are accompanied by a 
request that part or all of the material be 
treated confidentially because of its 
business proprietary nature or for any 
other reason will not be accepted. Such 
comments and materials will be 
returned to the submitter and will not be 
considered in the agency review of the 
Regulations. 

All public comments on the review of 
the Regulations will be a matter of 
public record and will be available for 
public inspection and copying. In the 
interest of accuracy and completeness, 
comments in written form are preferred. 
If oral comments are received, they must 
be followed by written memoranda 
which will also be a matter of public 
record and will be available for public 
review and copying. Communications 
from agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning this 
notice of agency review of the 
Regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001-B, U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue, NW., 
Washington. D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L. Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

Purpose of the Review 

The Department is reviewing the 
Expqrt Administration Regulations (15 
CFR Parts 368-399). 


This review will exclude the following 
Parts: 

Part 369—Restrictive Trade Practices 
or Boycotts—was revised completely, 
effective in January, 1978. 

Part 377—Short Supply Controls and 
Monitoring—will be considered 
separately. 

Parts 387, 388 and 389—Forcement; 
Administrative Proceedings; and 
Appeals—have recently been revised 
completely. 

The objectives of the review are: 

• Make it easier for users to understand 
and comply with the Regulations. 

• Eliminate unnecessary administrative 
requirements and obsolete provisions. 

• Achieve program objectives in the 
least burdensome manner. 

The ultimate end-product of this 
review will be a set of regulations that 
are presented in more readable format, 
and that reduce documentation 
requirements, wherever possible. This 
review will not include the substance of 
the Regulations, that is. the commodities 
and technical data subject to controls 
and the countries to which such controls 
apply. 

Organization 

The Department intends to review the 
overall organization of the Regulations, 
as well as the organization of individual 
parts of the Regulations. Comments 
concerning the organization of the 
Export Administration Regulations 
might address: 

One Part or the entire structure. 
Chronological vs. functional approach. 
Defense of present structure. 

Strong and weak points of the present 
structure. 

Specific organizational changes. 
Documentation Requirements 

Throughout the Export Administration 
Regulations, there are requirements for 
submission of documentation, reports 
and records, and for maintenance of 
records. The Department intends to 
review these requirements for necessity, 
complexity and frequency. Comments 
concerning these requirements might 
address: 

Specific reports or documents or a group 
of reports relating to a class of 
exports. 

Complexity of forms. 

Duplication of information required. 
Overly burdensome requirements. 

Easier ways to submit the required 
information. 

Economic Impact 

The Department intends to address 
the economic impact of these regulations 
in broad terms only. However. 


commenters who have specific statistics 
concerning this impact are encouraged 
to submit them. This type of data would 
be particularly useful in supporting 
recommendations for changes in the 
regulations. 

Dated: April 14.1982. 

Vincent F. DeCain, 

Acting Director, Office of Export 
Administration. 

(FR Doc. 82>11811 Filed 4>29~B2; 8:45 am) 

BILUNQ CODE 36ia>2S-M 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Ch. I 

Regulatory Flexibility Agenda 

agency: Commodity Futures Trading 
Commission. 

action: Publication of Regulator)' 
Flexi bility Agenda. ___ 

summary: The Commodity Futures 
Trading Commission, in accordance 
with the requirements of the Regulatory 
Flexibility Act, is publishing a 
semiannual agenda of significant rules 
which the Commission expects to 
propose or promulgate over the next 
year. 

ADDRESS: Comments should be sent to: 
Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581 Attention: 
Secretariat. 

FOR FURTHER INFORMATION CONTACT: 

Nancy E. Yanofsky, Office of the 
General Counsel, Commodity Futures 
Trading Commission, 2033 K Street. 
N.W., Washington, D.C. 20581 (202-254- 
5716). 

SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act, Pub. L. 96- 
354, 94 Stat. 1164. 5 U.S.C. 601. et seq., 
(“RFA”), sets forth a number of 
requirements for agency rulemaking* 
Among other things, the RFA requires 
that: 

(a) During the months of October and April 
of each year, each agency shall pnhjish m 
Federal Register a regulatory flexibility 
agenda which shall contain— , 

(1) A brief description of the subject ar^o 

any rule which the agency expects to propo 
or promulgate which is likely to have a 
significant economic impact on a substan 
number of small entities; , u u 

(2) A summary of the nature of such 
under consideration for each subject 
listed in the agenda pursuant to paragrap 
(1), the objectives and legal basis for e 
issuance of the rule, and an approxima e 
schedule for completing action on any 
which the agency has issued a genera 

of proposed rulemaking, and 
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(3) The name and telephone number of an 
agency official knowledgeable concerning the 
Items listed in paragraph (1)5 U.S.C. 602(a). 

Accordingly, the Commission has 
prepared an agenda of significant rules 
which it presently expects may be 
considered during the course of the next 
year.^The agenda lists all significant 
rules which may be considered by the 
Commission within the next year, 
irrespective of their potential impact on 
small entities.^ 

These matters include the following: 

1. Regulation of Foreign Brokers and 
Traders 

The Commission has proposed rules 
which would require domestic futures 
commission merchants who carry 
accounts for foreign market participants 
to obtain certain information on behalf 
of the Commission. If the information 
were not provided to the Commission on 
request, the FCM would be required to 
liquidate its customer’s account. Public 
comments have been received on this 
proposal and on the question to whether 
information which FCMs must make 
available should be maintained by the 


'The CommiRsion's agenda represents its best 
etUraale at this lime of significant rules which will 
be considered sometime over the next twelve 
months. In this regard, section 602(d) of the RFA. 5 
US.C 602(d}. provides: 

Nothing in (section 602) precludes an agency 
iroffl considering or acting on any matter not 
Iodised in a regulatory flexibility agenda or 
[^ires an agency to consider or act on any matter 
Mted in such agenda. 


In addition to publishing the regulatory flexibility 
Wda r^uired by Section 602 of the RFA. the 
Commission also makes available to the public, on 
■ monthly basis, a calendar listing rules that will be 
considered by the Commission during that month. 

, Ul*® Commission simultaneously is publishing its 
wfinitions of small entity which will be used by the 
Commission in connection with future rulemaking 
Py^oceedlngs. Pursuant to those definitions, the 
mission is not required to list many of the 
■genw items contained In this regulatory flexibility 
■jwda. See 5 U.S.C. 602(a)(1). For example, since 
Commission has defined small entity not to 
ode contract markets, proposed rulemaking 
”0j*nilng economic and public interest tests for 
'wet market designation (Agenda Item 7). 

and low volume contracts (Agenda Item 8) 
reporting to exchanges (Agenda 
3) need not be included in the agenda. 

^ver, the Commission has previously certified, 
to Section 605 of the RFA. 5 U.S.C. 605. 

contained in this agenda %vill not 
economic impact on a substantial 
^?^*‘*** ’ 48 FR 20684 (Apr. 7. 

lA n ^ 23477 (Apr. 27.1981) 

5), and 46 FR 60837 (Dec. 14.1981) 

Item 12). Accordingly, listing of an item in 
■venLK?^*flexibility agenda should not, in any 
Dronn. A “ determination that a rule, when 

^^^ed or promulgated, will in fact require a 
S?* ®ry flexibility analysis. However, the 
which j lhat the publication of an agenda 

Poteniiai' significant rules, regardless of their 
Publir a *^**®‘^* small entities, may serve the 
opoorti?n^? ^ hy providing early and meaningful 
fonuiiiaf/ ^ ^ Participate in and comment on the 
on of new or revised regulations. 


FCMs on a routine basis or obtained by 
the FCMs only when specifically 
requested by the Commission. The 
Commission expects to decide whether 
to adopt these rules in final form in the 
spring/summer of 1982. 

Legislative Authority: Sections 4g, 4i. 
5, 5a and 8a of the Commodity Exchange 
Act, 7 U.S.C. 6g. 6i, 7, 7a and 12a (1976 
and Supp. IV 1980). 

Agency Contact: Maureen Donley, 
Office of the General Counsel. 
Commodity Futures Trading 
Commission, 2033 K Street. NW., 
Washington, D.C. 20581 (202-254-5984). 

Outstanding Federal Register Notice: 
Futures Commission Merchants—Duties 
Concerning Accounts Carried for 
Foreign Brokers and Traders, Proposed 
Rule. 45 FR 31731 (May 14,1980). 

2. Bankruptcy and Related Regulations 

The Bankruptcy Code permits the 
Commission to adopt regulations 
implementing Subchapter IV of Chapter 
7 of the Bankruptcy Code which pertains 
specifically to bankruptcies of 
commodity firms. In this connection, the 
Commission has proposed regulations 
which will address each of the matters 
with respect to which it is authorized to 
promulgate regulations, including the 
scope of “customer property,” the 
requirements for characterizing property 
as specifically identifiable, the method 
of calculating net equity, the criteria for 
the transfer of customer property free of 
the avoidance powers of the bankruptcy 
trustee, and guidelines for the operation 
of a debtor's estate pending its 
liquidation. The proposed bankruptcy 
rules will affect certain businesses for 
which the Commission has not yet 
developed financial regulations, such as 
leverage transaction merchants and 
foreign futures commission merchants, 
since the commodity broker subchapter 
of the Bankruptcy Code pertains io such 
businesses, as well as other commodity 
firms. 

The proposed rules were published for 
comment on November 24.1981. The 
comment period expires on May 15, 

1982. As technical amendments to 
Subchapter IV are now pending in 
Congress, the Commission expects to 
review the comments and take 
appropriate action in late 1982 or early 

1983. 

Legislative Authority: Sections 8a and 
19 of the Commodity Exchange Act, 7 
U.S.C. 12a and 24 (1967 and Supp. IV 
1980). 

Agency Contact: Andrea M. Corcoran, 
Chief Counsel, Division of Trading and 
Markets, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581 (202-254-8955). 


Outstanding Federal Register Notice: 
Bankruptcy Proposed Rules, 46 FR 57535 
(Nov. 24,1981); Extension of Comment 
Period. 47 FR 8789 (Mar. 2.1982) and 47 
FR 16187 (Apr. 15.1982).. 

3. Proficiency Examinations for 
Applicants for Registration as 
Associated Person (“AP") 

The Commission has proposed to 
adopt a rule which, in essence, would 
require new applicants for registration 
as an AP to pass a written proficiency 
examination as a condition of 
registration. The proposed rule would 
require each AP applicant to have 
passed at the minimum competency 
level a specified written proficiency 
examination within two years preceding 
the date of his filing an application to be 
registered as such. Under the proposal, 
however, a currently registered AP 
would not be subject to the examination 
requirement unless his registration 
lapsed for a period of two years or more 
prior to his reapplication. 

The examination program would be 
developed and administered by a person 
or persons selected by the Commission, 
subject to Commission supervision. If 
adopted, however, the program would 
be one of the functions that a futures 
association registered under Section 17 
of the Commodity Exchange Act could 
assume, under Commission oversight.^ 

The Commission intends that an 
independent testing organization would 
be utilized to develop and administer 
the examination. Su^ organization 
would establish and collect a 
reasonable examination fee. approved 
by the Commission or, if the 
Commission so directs, by a registered 
futures association. 

The comment period on the proposed 
rules expired on June 8,1981. Action has 
been deferred temporarily pending the 
expected assumption by the National 
Futures Association (see note 3, supra] 
of regulatory responsibilities in this 
area. 

Legislative Authority: Sections 4k, 4p 
and 8a of the Commodity Exchange Act. 
7 U.S.C. 6k, 6p and 12a (1976 and Supp. 
IV 1980). 

Agency Contact: David S. Mitchell, 
Esq., or Robert P. Shiner, Assistant 
Director for Registration, Division of 
Trading and Markets. 2033 K Street. 
N.W., Washington. D.C. 20581 (202-254- 
8955). 


’On September 22.1981. the Commission 
registered the National Futures Association under 
section 17 of the Act. The rules of the National 
Futures Association, however, presently do not 
include provisions for the assumption of the 
Commission's associated person registration 
function. 










18616 


Federal Register / Vol. 47, No. 84 / Friday, April 30, 1982 /^Proposed^^Rules^ 


Outstanding Federal Register Notices: 
Proficiency Examinations for Associated 
Persons; Delegation of Authority; 
Proposed Rules. 46 FR 20679 (Apr. 7, 
1981). 

4. Registration of Non-Clerical 
Employees and Agents of Commodity 
Pool Operations (“CPOs”) and 
Commodity Trading Advisors (“CTAs**) 

The Commission has issued a Federal 
Register release reproposing to adopt 
rules that would implement and 
facilitate the registration of non-clerical 
employees and agents of CPOs and 
CTAs. The comment period expired 
March 16,1982. The Commission has 
also made a similar proposal in the form 
of an amendment to the Commodity 
Exchange Act in connection with 
reauthorization. The Commission has 
deferred action pending Congressional 
consideration of its statutory proposal. 

Legislative Authority: Sections 2(a)(1), 
4b, 4c, 4/, 4m, 4n. 4o, 8a and 19 of the 
Commodity Exchange Act, 7 U.S.C. 2, 

6b, 6c. 6/, 6m, 6n, 6o. 12a and 23 (1976 
and Supp. IV 1980). 

Agency Contact: Kenneth M. 
Rosenzweig, Assistant Chief Counsel, 
Division of Trading and Markets. 2033 K 
Street. NW., Washington. D.C. 20581 
(202-254-8955). 

Outstanding Federal Register Notices: 
Revisions of Commodity Pool Operator 
and Commodity Trading Advisory 
Regulations; Proposed Rules, 45 FR 
51600 (Aug. 4,1980); Revisions of 
Commodity Pool Operators and 
Commodity Trading Advisory 
Regulations, Delegation of Authority, 46 
FR 26004 (May 8,1981); Registration of 
Employees of Commodity Trading 
Advisors and Commodity Pool 
Operators, 47 FR 2325 (Jan. 15,1982). 

5. Dealer Options 

Congress has directed the 

Commission to issue regulations 
permitting grantors and futures 
commission merchants to grant, offer 
and sell so-called ‘‘dealer options” on 
certain physical commodities subject to 
certain conditions specified by statute 
and such other uniform and reasonable 
requirements as the Commission may 
prescribe. At present, the only persons 
who may la\vfully grant dealer options 
are United States domiciles who, on 
May 1.1978. were in the business of 
granting options on a physical 
commodity and in the business of 
buying, selling, producing or otherwise 
using that commodity. 

The Commission has reproposed 
rules, principally concerning registration 
of dealer option grantors, requirements 
for the segregation of customer funds, 
disclosure to customers and prospective 
customers, and minimum financial 


requirements. The Commission expects 
to decide whether to adopt these rules 
during the latter part of 1982. 

Legislative Authority: Sections 4c(b), 
4c(d) and 8a(5) of the Commodity 
Exchange Act, 7 U.S.C. 6c(b), 6c(d) and 
12a(5) (1976 and Supp. IV 1980). 

Agency Contact: Lawrence B. Patent, 
Special Counsel, Division of Trading 
and Markets, 2033 K Street, NW, 
Washington. D.C. 20581 (202-254-7360). 

Outstanding Federal Register Notices: 
Proposed Reissuance and Amendments 
to Commodity Option Regulations, 43 FR 
59396 (Dec. 20,1978); Proposed 
Reissuance of and Amendments to 
Regulations Permitting the Grant, Offer 
and Sale of Options on Physical 
Commodities, 46 FR 23469 (Apr. 27, 

1981). 

6. Regulation of Leverage Transactions 

The Commission has directed its staff 
to develop a program for regulating gold 
and silver leverage transactions. The 
Commission considered certain staff 
proposals on various policy issues 
relating to leverage transactions in April 
1981. These policy issues included the 
registration of leverage transaction 
merchants, minimum financial 
requirements, and requirements for the 
segregation of funds, issuance of 
disclosure statements, and 
recordkeeping and reporting. 

A moratorium on the entry of new 
firms into the gold and silver leverage 
business which were not in that 
business on June 1.1978, has been in 
effect since January 4,1979. The 
Commission has previously announced 
its intention to regulate gold and silver 
leverage transactions as contracts for 
future delivery under the Commodity 
Exchange Act, but has delayed 
implementation of this approach until 
October 1982. 

The Commission, in connection with 
reauthorization, has submitted a 
proposal to Congress regarding the 
appropriate regulatory scheme for 
leverage transactions. The 
Commission’s regulatory efforts with 
regard to leverage transactions have 
been deferred pending Congressional 
consideration of the Commission’s 
proposal. 

Legislative Authority: Sections 8a and 
19 of the Commodity Exchange Act, 7 
U.S.C. 12a and 23 (1976 and Supp. IV 
1980). 

Agency Contact: David R. Merrill, 
Office of the General Counsel. 2033 K 
Street, NW., Washington. D.C. 20581 
(202-254-7119). 

Outstanding Federal Register Notices: 
Regulation of Leverage Transactions as 
Contracts for Future Delivery, 44 FR 
44177 (July 27.1979); Regulation of 


Leverage Transactions as Contracts for 
Future Delivery. Postponement of 
Effective Date, 44 FR 69304 (Dec. 3, 

1979). 

7, Criteria for Determining Whether a 
Board of Trade Meets the Economic 
Purpose and Public Interest Tests for 
Contract Market Designation 

The Commodity Exchange Act 
requires a board of trade seeking to 
become a contract market for a 
particular commodity to show that 
futures trading in the commodity would 
not be contrary to the public interest. 
Guideline No. 1 sets forth the general 
criteria to be met by a contract market 
in making such a showing. They include 
an economic purpose test, a 
demonstration of the commercial 
viability of the contract and a showing 
that transactions for future delivery in 
the commodity will not be contrary to 
the public interest. The Commission has 
proposed a rule which would clarify the 
requirements with which boards of trade 
must comply for initial and continuing 
designation as contract markets. 
Proposed rules in this regard were 
published for comment in November 
1980, and the Commission expects to 
decide whether to adopt these rules in 
final form in the spring/summer of 1982. 

Legislative Authority: Sections 2(a). 5, 
5a, 6 and 8a of the Commodity Exchange 
Act, 7 U.S.C. 2, 7. 7a, 8 and 12a (1976 and 
Supp. IV 1980). 

Agency Contact: Paul M. Architzel, 
Acting Chief Counsel, Division of 
Economics and Education, 2033 K Street, 
NW.. Washington. D.C. 20581 (202-254- 
6990). 

Outstanding Federal Register Notices: 
Economic and Public Interest 
Requirements for Contract Market 
Designation. 45 FR 73504 (Nov. 5,1980); 
Extension of Comment Period. 46 FR 
9958 (Jan. 30.1981). 

8. Dormant and Low Volume 
Contracts 

The Commission has proposed two 
rules concerning dormant and low 
volume contracts. Rule 5.2 would 
provide that additional delivery months 
may be listed for dormant contracts only 
pursuant to passage by a contract 
market of an implementing bylaw, rul^ 
regulation or resolution and approval by 
the Commission under Section 5a(l2) oi 
the Act and Rule 1.41(b). Rule 5.3 would 
establish contract reporting 
requirements for low volume contracts. 
This would include data concerning the 
contract’s daily trading volume and 
number of open contracts during the lo 
volume trading period, summary data 
concerning the nature of trading by Ilo® 
brokers or traders during that period, 
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indications that the contract is being 
used by commercial participants and 
surveillance procedures instituted by the 
contract market to monitor trade 
practices in the low volume contract. 

The Commission expects to determine 
whether to adopt the proposal in the 
spring of 1982. 

Legislative Authority: Sections 5, 5a, 6 
and 8a(5) of the Commodity Exchange 
Act, 7 U.S.C. 7, 7a. 8 and 12a(5) (1976 
and Supp. IV1980). 

Agency Contact: Paul M. Architzel, 
Acting Chief Counsel, Division of 
Economic and Education, 2033 K Street, 
NW., Washington, D.C. 20581 (202-254- 
6990). 

Outstanding Federal Register Notices: 
Dormant and Low Volume Contracts; 
Proposed Rule, 45 FR 73499 (November 
5,1980); Extension of Comment Period, 

46 FR 9958 (January 30,1981). 


9. Regulations to Govern Trading in 
Options on Physical Commodities 


The Commission recently had adopted 
regulations to govern a pilot program for 
trading of commodity options on 
domestic commodity exchanges. Those 
regulations permit the trading of options 
on futures contracts under specified 
conditions. On November 3,1981, the 
Commission issued a Federal Register 
release requesting comment as to the 
manner in which to amend or 
supplement the regulations establishing 
the pilot program which will permit 
exchange trading on options on physical 
con^odities. The comment period 
expired December 3,1981. The 
Commission will, in reviewing 
coniments received, decide whether 
revisions to these options regulations 
ere needed. 


^islative Authority: Sections 4c(c) 
and 8a of the Commodity Exchange Act, 
6c(c) and 12a (1976 and Supp. 

Agency Contacts: Lawrence B. Patent, 
^pecial Counsel, or Kenneth M. 
Kosenzweig. Assistant Chief Counsel, 
^vision of Trading and Markets, 2033 K 
Washington, D.C. 20581 
^. ?54-6955); Eugene Moriarty, 

^ision of Economics and Education, 
^3 K Street, NW., Washington, D.C. 
^ (202-254-3310). 

^^ioading Federal Register Notices: 
^mestic Exchange-Traded Commodity 
^ Jons, Notice of Proposed 
*'Wemaking. 46 FR 54570 (Nov. 3.1981). 


^sr^ning of Omnibus 


of ^ ^"^asion discussed the issue 
at ^^rglning of omnibus accounts 
17 iflA?meeting on September 
viow Commission expressed the 

lhat a rule requiring gross 


margining of omnibus accounts may 
serve as an important additional 
protection for customer funds, especially 
those funds which are entrusted to 
futures commission merchants which 
are not members of any contract market. 
On December 29,1981, the Commission 
issued a Federal Register release 
announcing a proposed rule requiring 
gross margining of omnibus accounts. 
The Commission expects to determine in 
mid-1982 whether to adopt this proposal. 

Legislative Authority: Sections 4d, 4f 
and 8a of the Commodity Exchange Act, 
7 U.S.C. 6d, 6f and 12a (1976 and Supp. 

IV 1980). 

Agency Contact: Daniel A. Driscoll, 
Chief Accountant, Division of Trading 
and Markets. 2033 K Street. NW.. 
Washington, D.C. 20581 (202-254-8955). 

Outstanding Federal Register Notices: 
Gross Margining of Omnibus Accounts, 
46 FR 62864 (Dec. 29.1981). 

11. Definition of “rule** of Contract 
Markets 

The Commission has proposed to 
amend the definition of the term “rule** 
of a contract market in Commission 
regulation 1.41(a)(1), 17 CFR 1.41(a)(1), 
to state explicitly that the definition 
includes actions by a contract market, 
its governing borad, or any of its 
committees or officials which are 
adopted or taken pursuant to enabling 
authority set forth in any existing rule of 
the contract market. The Commission 
expects to review its procedures for 
reviewing rule submissions under 
Section 5a(12) of the Act in late 1982 
and, within the context of that review, 
determine whether to adopt the 
proposed rule amendment. 

Legislative Authority: Sections 5, 5a 
and 8a of the Commodity Exchange Act. 

7 U.S.C. 7, 7a and 12a (1976 and Suppp. 

IV 1980). 

Agency Contact: Linda Kurjan, 
Assistant Director, or Kenneth M. 
Rosenzweig, Assistant Chief Counsel, 
Division of Trading and Markets, 2033 K 
Street, NW., Washington, D.C. 20581 
(202-254-8955). 

Outstanding Federal Register Notices: 
Contract Market Rules, 45 FR 84082 
(Dec. 22.1980). 

12. Arbitration and Reparations 
Proceedings 

The Commission has proposed ^ 
amendments to its rules governing 
arbitration and reparations proceedings 
which would (1) authorize the use of 
binding pre-dispute arbitration 
agreements, thereby effectively 
eliminating the right of a customer who 
voluntcuily enters into such an 
agreement to seek reparations with 
respect to a dispute arising under the 


agreement; (2) provide the customer 
with a choice of arbitration forums; and 
(3) require contract markets to provide 
that their members will bear the costs of 
the proceedings. The proposed rules are 
intended to promote the use of 
arbitration as a dispute-resolution 
alternative to reparations proceedings. 
The Commission expects to decide 
whether taadopt this proposal in the fall 
of 1982. 

Legislative Authority: Sections 2a(ll), 
5a(ll). 8a(5) and 14 of the Commodity 
Exchange Act, 7 U.S.C. 4a(j), 7a(ll). 
12a(5) and 18 (1976 and Supp. IV 1980). 

Agency Contact: Wendy E. Robinson, 
Attorney, Division of Trading and 
Markets, Commodity Futures Trading 
Commission, 2033 K Street NW.. 
Washington, D.C. 20581 (202) 254-8955. 

Outstanding Federal Register Notices: 
Regulations Pertaining to Reparations 
and Arbitration. Proposed Rules, 46 FR 
60834 (Dec. 14.1981). 

13. Large Trader Reporting to Exchanges 

The Commission has proposed a rule 
which would require exchanges to 
collect, process and forward to the 
Commission, in machine readable form, 
information which the Commission 
currently collects from futures 
commission merchants and foreign 
brokers on series *01 reports and form 
102. The rule is intended to enhance 
effective markht surveillance programs 
by the exchanges and to alleviate, to 
some extent, the duplicative reporting 
burden currently imposed on some 
exchange member firms.The comment 
period expired November 25,1981. The 
Commission expects to determine 
whether to adopt the proposal in mid- 
1983. 

Legislative Authority: Sections 4g, 4i, 
5(d) and 8a(5) of the Commodity 
Exchange Act, 7 U.S.C. 6g, 6i, 7(d) and 
12a(5j (1976 and Supp. iV 1980). 

Agency Contact: Lamont L. Reese. 
Division of Economics and Education, 
Commodity Futures Trading 
Commission, 2033 K Stret, NW., 
Washington, D.C. 20581 (202) 254-3310. 

Outstanding Federal Register Notices: 
Large Trader Reporting to Exchanges 
and Reporting Open Positions. 45 FR 
57141 (Aug. 27.1980). 

14. Minimum Financial and Related 
Reporting Requirements for Futures 
Commission Merchants 

The Commission has proposed 
amendments to certain of its minimum 
financial and related reporting 
requirements for futures commission 
merchants (“FCMs”), as well as the 
basic financial reporting form for FCMs, 
Form 1-FR. One proposed amendment 
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would alter the minimum dollar amount 
of adjusted net capital which must be 
maintained by FCMs. The Commission 
has also proposed a further amendment 
to the minimum financial regulations 
regarding the treatment of 
undermargined accounts. In addition, 
the Commission has proposed one 
specific capital charge relating to 
concentration of positions, and has 
invited further comment to assist it in 
the development of further appropriate 
minimum financial regulations 
concerning concentration of positions. 
The Commission expects to determine 
whether to adopt the proposals during 
the latter part of 1982. 

Legislative Authority: Sections 4d, 4f 
and 8a of the Commodity Exchange Act, 
7 U.S.C. 6d, 6f and 12a (1976 and Supp. 

IV 1980). 

Agency Contact: Daniel A. Driscoll, 
Deputy Director. Division of Trading and 
Markets, 2033 K Street. NW., 
Washington. D.C. 20581 (202-254-8955). 

Outstanding Federal Register Notices: 
Minimum Financial and Related 
Reporting Requirements: Proposed Rule 
Amendments, 45 FR 42633 (June 25. 

1980); 45 FR 79498 (Dec. 1.1980); 
Extension of Comment Period, 46 FR 
16691 (Mar. 13.1981). 

Issued in Washington, D.C.. on April 26, 
1982, by the Commission. 

Jean A. Webb. 

Deputy Secretary of the Commission. 

IKK Doc. 11664 Filed 4-29^-82; 8:45 «in| 

BILLING CODE 6351-01>M 


17 CFR Part 1 

Policy Statement and Establishment of 
Definitions of “Small Entities* *' for 
Purposes of the Regulatory Flexibility 
Act 

agency: Commodity Futures Trading 
Commission. 

action: Policy statement and final 
establishment of definitions. 

summary: The Commodity Futures 
Trading Commission has issued a policy 
statement and established certain final 
definitions of small entities which the 
Commission will use in connection with 
future rulemaking proceedings. The 
definitions will be used in accordance 
with the provisions of the Regulatory 
Flexibility Act, which requires that 
agencies, in proposing rules, consider 
their impact on small business. These 
definitions concern the following 
categories of entities regulated by the 
Commission: Contract markets, futures 
commission merchants (FCMs). 
commodity pool operators (CPOs), 
commodity trading advisors (CTAs), 


floor brokers and large traders. Pursuant 
to the definitions, designated contract 
markets and registered futures 
commission merchants and commodity 
pool operators will not be considered 
small entities. Consideration as to which 
commodity trading advisors, floor 
brokers and non-registered futures 
commission merchants are small entities 
will be addressed in the context of 
specific rule proposals affecting those 
entities. In adddition. those business 
concerns which are large traders in 
commodity futures would not be 
considered small entities for purposes of 
the Commission’s large trader 
requirements. 

EFFECTIVE DATE: April 30, 1982. 

FOR FURTHER INFORMATION CONTACT: 

Nancy E. Yanofsky, Office of the 
General Counsel, Commodity Futures 
Trading Commission, 2033 K Street, 

NW.. Washington. D.C. 20581. 

Telephone: (202) 254-5716. 
SUPPLEMENTARY INFORMATION: On April 
29,1981, the Commission proposed 
definitions of “small entities” for 
purposes of the Regulatory Flexibility 
Act. Pub. L. 96-354, 94 Stat. 1164, 5 
U.S.C. 601, et seq. (“RFA”). See 46 FR 
23940 (Apr. 29.1981). The RFA requires 
each Federal agency to consider in the 
course of proposing and promulgating 
substantive rules, the effect of those 
rules on small entities. A small entity is 
defined to include, inter alia, a “small 
business” and a “small organization.” 5 
U.S.C. 601(6).' 

The Commission’s proposal relating to 
the definitions of small entity was 
premised on the limited usefulness, for 
Commission purposes, of the size 
standards for small business currently in 
use by the Small Business 
Administration (“SBA”). After 
consultation with the Office of 
Advocacy of the SBA * and 


* Generally, "small businesses" are for-profit 
organizations and "small organizations" are not-for- 
profit organizations. See 5 U.S.C. 601 (3) and (4). 
Almost dl of the entities regulated by the 
Commission are organized and operated as for- 
profit organizations. Accordingly, the Commission's 
definitions primarily relate to defining "small 
business." Nonetheless, a few of the entities 
regulated by the Commission. e.g.. certain 
commodity exchanges that have been designated as 
contract markets to conduct future^ trading, are 
organized as not-for-profit organizations: Where 
appropriate, the Commission's definitions of "small 
entity" include "small organizations." as well as 
"small businesses." 

* Section 601(3) of the RFA. 5 U.S.C. 601(3), 
requires agencies to consult with the Office of 
Advocacy of the SBA prior to establishing 
definitions of "small business." In its comment letter 
to the Commission, the Office of Advocacy did not 
object to the Commission's proposed definitions. 
Rather, recognizing that regulation of commodity 
futures trading is still relatively new. it chose not to 
comment specifically on the Commission's proposed 
definitions. 


consideration of the comments received 
from the public on the proposed 
definitions, the Commission is now 
establishing final definitions of small 
entities. 

1. Contract Markets 

In its proposal, the Commission stated 
that it did not consider any contract 
market designated under the Commodity 
Exchange Act (“Act”) to be a “small 
entity” for purposes of the RFA. The 
Commission’s views were based on 
considerations relating to the central 
role played by contract markets in the 
regulatory scheme concerning futures 
trading.® The Commission also 
considered the high volume of 
transactions on boards of trade which 
have been designated by the 
Commission as one or more contract 
markets and the large number of 
employees employed by the boards of 
trade. 

There are currently eleven boards of 
trade which have been designated by 
the Commission as contract markets to 
trade specific commodities. Two of 
those submitted comments to the 
Commission. The first one. which is one 
of the nation’s smaller exchanges, did 


The Office of Advocacy recomraended. however, 
that the Commission review the definitions upon the 
anniversary date of the Commission's regulations 
governing each category of regulated entity. In this 
regard, the Commission intends to review these 
definitions in conjunction with its periodic review of 
rules relating to these entities. See 5 U.S.C. 610 and 
the Commission's Plan for Periodic Review of Rules, 
46 FR 29952 (June 4.1981). 

’ Congress, in requiring regulation of the futu^ 
industry, found. Inter alia, that futures transaction! 
"as commonly conducted on boards of trade * 
are carried on in large volume by the public 
generally," that prices involved in such transaclioM 
on boards of trade are disseminated nationally and 
internationally for purposes of price determination 
and that futures transactions are used by 
enterprises in interstate commerce for hedging 
purposes. Section 3 of the Act, 7 U.S.C. 5 5 (1978). 
Because of the inportance of futures trading to the 
national economy, a board of trade, which is 
defined in section 2(a)(1) of the Act, 7 U.S.C. 2 
(Supp. IV 1980). as "any exchange or association 

• • • of persons who shall be engaged in the ^ ^ ^ ^ 
business of buying or selling any commodity * • 

may be designated as a contract market only i* 
meets the stringent requirements set forth in 
5 of the Act. 7 U.S.C. § 7 (1976). Once designated, ii 
must comply with additional requirements 
in Section 5a of the Act. 7 U.S.C. 7a (1976 and Supp- 
IV 1980). No futures contracts may be executed 
except through contract market members, on or 
subject to the rules of a contract market. Sections 
and 4h of the Act. 7 U.S.C. 6 and 6h (1976). 

See Report of the committee on Agriculture^^ 
Forestry. United States Senate, 93d Cong.. 2d 
on the Commodity Futures Trading Commission 
of 1974. p. 126 (Nov. 15.1974): 

"A fundamental purpose of the Commodity 
Exchange Act is to insure fair practice and none 
dealing on the commodity exchanges and to P*? 
a measure of control over those forms of 
activity which loo often demoralize the ® 

the injury of producers and consumers and ine 
exchanges themselves." 
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not disagree with the Commission's 
rationale for excluding contract markets 
the definition of small business. 
Rather, it stated, and we agree, that the 
Commission “should continue to 
consider the effect of any proposed 
substantive rules on the 'effective 
functioning of designated contract 
markets’ * * * ‘“Of course, as more fully 
explained in note 4 below, that is an 
essential task of the Commission with 
respect to every contract market, 
regardless of relative size. In contrast, 
one of the nation’s larger exchanges 
objected to the Commission’s proposal 
on the ground that it would deprive 
contract markets of the RFA’s 
protections. Similarly, another 
commentator suggested that the 
Commission's proposal would 
discourage new contract markets from 
entering the industry. 

However, the Commission designates 
a board of trade as a contract market 
only when the exchange meets specific 
criteria, including expenditure of 
sufficient resources to maintain 
adequate self-regulatory programs. See 
Commission Guideline No. 1, concerning 
Economic and Public Interest 
Requirements for Contract Market 
Designation, and Commission Guideline 
No. 2, concerning Contract Market Rule 
Enforcement Programs, published at 
CCH Com. Put. L. Kept. 116145 and 116430. 
respectivley. These criteria have not, 
however, presented a barrier to entry 
into the industry. Since these criteria 
were adopted in 1975, existing 
exchanges have received designation to 
trade approximately 100 new contracts. 
Moreover, the Commission recently 
designated two new boards of trade as 
wnlract markets, the New York Futures 
^change and the New Orleans 
Con^odity Exchange, resulting in the 
establishment of the new futures 
exchanges. ♦ 

Therefore, the Commission believes 
that desi^ated contract markets are not 
stnall entities for purposes of the RFA 
? j ra defining small entities not to 
Wclude contract markets. Not only do 
wntracl markets play a vital role in the 
ational economy, but they are required 
0 operate as self-regulatory 


necessary, to accomplish the 
of {^rmitUng new entrants into the 
® such boards of trade within the 
05.(1 sroall entity. Section 15 of the Act, 7 
idnn»i D076), requires the Commission, prior to 
rule or regulation, to •‘take into 
^ public interest to be protected by 

•nticoin « • * endeavor to take the least 

®f 1^1 *oeans of achieving the objectives 

lal^i , *" ihe Commission, therefore, must 

4e differences in size through 

® of wction 15. regardless of whether 
•otities * ri regulates are defined as small 


organizations, subject to Commission 
oversight, with statutory duties to 
enforce the rules adopted by their own 
governing bodies. Membership on the 
exchanges is expensive and includes the 
nation's largest brokerage houses. 
Accordingly, we do not believe that 
Congress intended contract markets to 
be covered by the RFA.® 

2. Futures Commission Merchants 

The Commission’s proposal would 
also exclude registered FCMs from the 
definition of small entities.® The 
proposal to exclude registered FCMs is 
based on the fiduciary nature of FCM- 
customer relationships as well as the 
requirements that FCMs meet minimum 
financial requirements. See section 4f(2) 
of the Act. 7 U.S.C. 6f(2) (1976); 17 CFR 
1.17 (1981). The minimum financial 
requirements established by the 
Commission serve to enhance the 
protection of customers' segregated 
funds and better protect the financial 
condition of FCMs.’ 

Two commentators have taken issue 
with the rationale behind the 
Commission's proposal, suggesting that 


* Similarly, the Securities and Exchange 
Commission (“SEC**) has stated that “it is doubtful 
that the Congress intended for the RFA to apply to 
(stock) exchanges, * * •” 46 FT?. 19260 (Mar. 30. 
1981). Nonetheless, the SEC has defined ‘'small 
business*’ and “small organization'* to include the 
nation’s two smallest stock exchanges, which the 
SEC had previously exempted from certain 
regulatory requirements, ^e 17 OTl 240.0-10(e). It 
should be noted that the Commodity Exchange Act 
and the Ckimmission's regulations contain no similar 
regulatory exemptions for contract markets. 

*In general. FCMs solicit and accept orders from 
the public for purposes of futures trading. Pursuant 
to Commission Rule 1.7.17 CFR 1.7. an FCM which 
trades solely for proprietary accounts is not 
required to register with the Commission. Propriety 
accounts, include, inter alia, house accounts, 
accounts of the FCM’s officers, directors, owners or 
partners, and accounts of certain relatives and 
business affiliates. Rule 1.3(y). 17 CFR 1.3(y). Those 
FCMs which are not required to register are exempt 
from many of the regulatory requirements which 
govern registered FCMs. See, e.g.. Sections 4f(2) and 
4(g) of the Ad. 7 U.S.C. 6f(2) and 6g (1976) (financial 
and reporting requirements). 

The Commission's proposal did not address 
which non-registered FCMs should be considered 
small for purposes of the RFA. The Conunission has 
determined, however, that it will consider which 
non-registered FCMs should be considered small 
entities in the context of any specific rule proposals 
which may affect such entities. Accordingly, noh- 
registered FCMs would be treated in a manner 
similar to (TTAs and floor brokers. 

’See Report of the Senate Committee on 
Agriculture and Forestry on Commodity Exchange 
Ad Amendments. S, Rep. No. 947. set forth at 2 U.S. 
Cong. & Admin. News 1673 (1968): 

"The danger to the public from (FCMj fiscal 
irresponsibility is obvious. The underfinanced 
brokerage firms have been found to be most likely 
to dip into customer's funds or resort to sharp 
trading practices to bolster their money needs. 

Under the proposed amendment (Section 4f{2) of 
the Act], applicants for registration will be required 
to demonstrate reasonable capital resources * * *" 


the fiduciary nature of a registered 
FCM’s business is not relevant to the 
definition of small entities. The 
Commission disagrees with these 
commentators. It is the Commission’s 
opinion that different regulatory 
treatment of registered FCMs in 
accordance with their size would be 
inconsistent with the mandate of the 
Act. Congress has clearly mandated that 
only FCMs meeting minimum financial 
requirements should be permitted to 
solicit, and accept funds from, 
commodity customers. We believe that, 
for the basic purpose of protection of the 
financial integrity of futures trading. 
Commission regulations can make no 
size distinction among registered FCMs.® 
Accordingly, and notwithstanding the 
fact that some registered FCMs are 
smaller than others, it is the 
Commission’s view that a registered 
FCM should not be considered a small 
business for purposes of the RFA. 

3. Commodity Pool Operators 

The Commission proposed, in 
establishing definitions of small entities 
for purposes of the RFA, to use its 
definition of CPOs exempt from 
registration. In this regard the 
Commission has recently revised 
Commission Rule 4,13(a), 17 CFR 4.13(a), 
which exempts certain commodity pool 
operators from the registration 
requirement of the Act. See 46 FR 26004 
(May 8,1981). Previously, CPOs whose 
pools’ net assets did not exceed $50,000 
and had no more than 15 participants 
were not required to register, although 
they still were obligated to comply with 
certain other regulations of the 
Commission; under the revised rule, 
effective July 1,1981, the assets test for 
exemption has been raised to $2(X).000 of 
gross capital contributions. The revision 
increases the number of entities not 
required to register with the 
Commission. 

Two commentators addressed the 
Commission’s proposed definition. One 
commentator apparently supported the 
proposed definition; however, it 
suggested that the Commission 


* Insofar as the Commission's regulations do 
distinguish between registered FCMs. those 
distinctions are based on the degree of oversight 
deemed necessary to insure the integrity of the 
market and the funds of customers, rather than the 
size of the fiCM. Thus, the Commission’s regulations 
require a registered FCM which is not a member of 
a designated self-regulatory organization, such as a 
contract market, to maintain a higher adjusted net 
capital requirement than a registered FCM which is 
a member of a designated self-regulatory 
organization. See Commission Rule 1.17(a)(1). 17 
CFR 1.17(a)(1). Similarly, an FCM who does not 
solicit or accept funds from members of the public 
for commodity futures trading is subject to a lesser 
degree of regulation. See note 6, supra. 
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periodically review the coverage of 
Commission Rule 4.13(a). This 
suggestion is consistent with the 
position taken by the Commission when 
it expanded the exemptions provided for 
in Rule 4.13(a): 

• • • the Commission intends to reevaluate 
the dollar amoimt of the exemption from time 
to time to assure that it remains realistic. 

46 FR 26006 (May 8.1981). 

The other commentator, the National 
Association of Futures Trading Advisors 
("NAFTA”), suggested three alternatives 
to the Commission proposed definition: 

It would define as small entities either 
those with (1) $2 million in annual 
revenues (the existing SBA definition for 
certain service industries); or (2) $50 
million in money under management 
(the standard proposed by the Securities 
and Exchange Commission to determine 
whether certain investment advisers are 
small entities); or (3) less than 25 
employees (the proposed SBA definition 
for certain service industries). NAFTA’s 
suggestions are derived from proposed 
or existing definitions of small business 
in the context of other industries. 

It is the Commission’s belief that the 
alternative definitions suggested by 
NAFTA are not appropriate for CFOs. 
The commodities industry is a high 
liquidity and low margin industry, which 
is not labor intensive. Further, any 
measure of size of a CPO should take 
into account the number of its 
customers, as well as the assets under 
control. As NAFTA itself points out, a 
revenues test would be subject to 
annual "flip-flops” without any 
"increase or decrease in the number of 
customers.” Its proposed money under 
management test is set very high, even 
though smaller-sized pools may have a 
large number of participants. NAFTA’s 
preferred test, the number of persons 
employed by the entity, "would 
appropriately deem a three person 
operation to be a small entity even 
though it manages $5,000,000 or operates 
a $5,000,000 pool.” 

The Commission believes, therefore, 
that the appropriate test of whether a 
CPO is a small entity remains that most 
recently considered by the Commission 
with respect to its registration 
requirements. This test takes into 
account the number of participants in a 
pool and the amount of money ^ 
contributed to the pool by these 
participants. Moreover, by utilizing an 
existing Commission standard which is 
familiar to the industry, and for which 
data is currently available, the 
Commission will be able to minimize 
any doubt concerning which CPO’s are 


small for purposes of the RFA. 

4. Large Traders 

The Commission proposed that 
traders who hold or control positions in 
a significant number of futures 
contracts, and therefore are required to 
report their positions and released 
information to the Conunission, not be 
considered small entities within the 
meaning of the RFA. The Commission 
considered the size of a trader’s position 
to be the only appropriate test for 
purposes of large trader reporting. One 
commentator pointed out that while 
some large traders "may be in a position 
to report * * * positions continuously 
throughout the year” other traders “may 
only become ’large’ for purposes of 
reporting positions once a year.” This is, 
of course, correct, but this we consider 
an effective size distinction, per se, 
since the reporting burden on the 
occasional large trader is by definition 
smaller than the reporting burden on the 
continuous large trader. Moreover, the 
Commission has recently revised its 
regulations to require large trader 
reports only on special call from the 
Commission. 46 FR 59960 (Dec. 8,1981).® 

5. Commodity Trading Advisors and 
Floor Brokers 

The Commission did not propose 
definitions of small entities with respect 
to CTAs and floor brokers, but 
requested comment as to suitable 
definitions for these categories. One 
conunentator agreed with the 
Conunission that CTAs encompass a 
broad category of business enterprises 
and supported the Commission’s view 
that analysis of what constitutes small 
entities should depend on the nature of 
the proposed rule and its impact on any 
specific type of CTA. NAFTA, however, 
believes that failure to adopt a general 
definition of small entities for CTAs 
"evade[s] the issue” and suggests that 
one of the alternative tests it offers for 
CPOs be adopted for CTAs as well. For 
the reasons discussed above with 
respect to CPOs. the Conunission does 
not believe that any of the tests 
propounded by NAFTA are suitable. 
The Conunission continues to believe 
that adequate consideration of a CTA’s 
size should directly relate to the nature 
of any rule proposal which affects 
CTAs. For example, a proposed rule 
may concern only those CTAs who 
publish commodities advice for clients 


•The large trader reporting requirements are set 
forth at 17 CFR Parts 15 and 18 (1981). The 
Commission further notes, in this connection, that it 
has recently substantially raised reporting levels, 
thus significantly reducing regulatory burdens on 
large traders. 46 FR 15132 (Mar. 4. 1981). 


or. on the other hand, may affect only 
those CTAs who manage specific 
accounts for clients. Since this category 
remains too broad for general definition, 
the Commission believes that it is more 
appropriate to consider on a case-by- 
case basis which CTAs should be 
deemd small under the RFA. 

With respect to floor brokers, one 
commentator stated some floor brokers, 
including those who conduct their 
brokerage business as individuals, 
should be considered small businesses 
within the meaning of the RFA.*®That 
commentator, however, offered no 
definition of small entities with respect 
to floor brokers, and as in the case of 
CTAs, the Commission believes that 
definitions for this category should be in 
the context of any rule proposals 
specifically affecting them.** 

List of Subjects in 17 CFR Part 1 

Commodity exchanges. Commodity 
futmres. Consumer protection, Reporting 
and recordkeeping requirements. 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 
ACT 

§ 1.3 [Amended] 

Accordingly, pursuant to section 
601(3) and (4) of the Regulatory 
Flexibility Act, 5 U.S.C. 601(3) and (4), 
the Commission hereby amended § 1.3 
of Part 1 of Chapter 1 of Title 17 of the 
Code of Federal Regulations by adding 
the following Note to follow the text of 
that section: 

Note.—Concerning Policy Statement and 
Establishment of Definitions of **Smal] 
Entity” for Purposes of the Regualtoiy 
Flexibility Act: The Commission has issued a 
policy statement and established certain 
definitions of "small entity” for purpose of 
the Regulatory Flexibility Act. 5 U.S.C 001, Bt 
seq. The policy statement and definitions, 
which will be used by the Commission in 
rulemaking proceedings, appear at 47 FR^ 
(April 30.1982). 


‘•The Office of Advocacy of the SBA similarly 
ommented that floor brokers who act as 
idividuala. as opposed to business f **^**®*: ^ 

e included in any definition of small 
rhlch the Commission may adopt In 0*® ’ 

ght of the fact that the RFA. as 
pply to “individuals,” compare S. 299.90 ’ 

St Seas. [Jan. 31.1979). the Commission 
ifhether Congress intended the RFA 
loor brokers who act as individuals. Nonetheim 
n any future rule proposal affecting Door br^ 
he Commission wiU consider whi<* floor 
whether they act as individuals or have e 
i formal business entity, should be deemc 
“At present, the Commission has v^^ 
pecifically concerning floor -nd 

Commission Rules 1.35(c)-{d), .nd 155^ 

55.2.17 CFR 1.35{cHd)‘ 1-38.1.39. zaoa and 1» 
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Issued in Washington. D.C. on April 23. 
1982, by the Connnission. 
fane K. Stuckey, 

Secretory' of the Commission. 

|FR Doc. 82-11683 Filed 4-29-82:8:45 ainj 
MUINQ COO€ e351-01-M 


DEPARTMENT OF THE TREASURY 

Customs Service 

19CFR Parts 141 and 142 


Proposed Amendments to the 
Customs Regulations Relating to 
Importations of Certain Large 
Machines 

AGENCY: Customs Service, Treasury. 
action: Proposed rule. 


summary: This document proposes to 
amend the Customs Regulations relating 
to the importation of large machines. 

The proposal would allow an importer 
to request in writing that certain 
machines, which because of their 
immense size and other factors are 
imported in separate shipments, be 
dassified and dutiable as a complete 
machine under its particular item 
number in the Tariff Schedules of the 
United States. The importer’s request 
would be subject to approval by the 
Commissioner of Customs. Presently, 
parts or components of a complete 
machine which are imported in separate 
shipments are classifiable and dutiable 
as parts or components rather than as a 
complete machine. The action is 
necessary' to give full effect to the 
specific provision in the Tariff 
Schedules for the named machine. 

OATES: Comments must be received on 
or before June 29.1982. 
address: Comments (preferably in 
Wplicate) may be addressed to the 
Commissioner of Customs. Attention: 
Regulations Control Branch. U.S. 

Customs Service, 1301 Constitution 
wnue, NW., Room 2426, Washington, 
DC. 20229. 

^OR ^RTHER INFORMATION CONTACT: 

^gal Aspects: James A. Seal, 
a^ification and Value Division (202- 
J^lSl). Operational Aspects: Herbert 
Duty Assessment Division 
,^^^5307). U.S. Customs Service, 
,.^^°^atitution Avenue, NW., 
'Washington, D.C. 20229 . 

^R^lementary information: 

®«ckground 

P ^^Inistrative Procedure Act 
ovides that each agency shall give an 
iKo person the right to petition for 
issuance of a rule (5 U.S.C. 553(e)). 
Lustoms Service has received a 


petition from a member of the public 
regarding the tariff classification of 
Fourdrinier papermaking machines. 

After due consideration. Customs has 
determined that a notice of proposed 
rulemaking is appropriate in this 
instance and the document which 
follows was prepared in response to that 
request. 

All merchandise imported into the 
customs territory of the United States is 
subject to duty or duty-free entry in 
accordance with its classification under 
the applicable item in the Tariff 
Schedules of the United States (TSUS) 
(19 U.S.C. 1202). The TSUS is divided 
into various schedules, parts, and 
subparts, separately dealing with 
merchandise in broad categories. 

The present Customs Service practice 
is to treat large machines imported in 
several shipments as a series of 
separate articles for the purpose of tariff 
classification. This practice is in accord 
with the present limitation on the 
longstanding judicial "doctrine of 
entireties," that merchandise imported 
in more than one shipment cannot be 
classified as an entirety, but rather that 
each shipment is classified separately. 
Tariff classification and duty rate are 
determined shipment by shipment. As a 
result, in some cases a very large 
machine imported in several shipments 
will not be classified under a named 
provision in the TSUS for the machine. 
Rather, each part or component will be 
classified under the TSUS item that 
most speciHcally describes the 
particular part or component. 

For example. Schedule 6, Part 4, 
Subpart D, TSUS sets forth the item 
numbers and rates of duty for pulp and 
paper machinery, bookbinding 
machinery, and printing machinery. 
TSUS item number 668.00 specifically 
pertains to machines for making 
cellulosic pulp, paper, or paperboard, 
e.g., Fourdrinier papermaking machines 
which are within the scope of this 
proposal. 

The modem Fourdrinier papermaking 
machine is actually a composite of 
numerous interrelated machines, each 
performing a specialized operation in 
the process of producing a finished 
paper or board product from pulp. The 
typical Fourdrinier papermaking 
machine as installed, and independent 
of the building housing it, weighs as 
much as 10,000,000 pounds and occupies 
as much as 2.310,000 cubic feet. While 
many of the subsections are assembled 
by the manufacturer, industry practice is 
that larger components are assembled 
after delivery to the site and not prior to 
shipment. 


According to an importer of those 
machines, the primary reasons for 
assembly at the site are: 

1. A customer could not, in a short 
period of time, erect an entire machine 
at a site even if the machine was 
delivered in a single shipment. Great 
care must be exercised in erecting a 
papermaking machine to ensure that 
each of the components interfaces 
properly. The first machine component 
erected is normally the first dryer 
cylinder which is positioned at about the 
center of the machine. The other 
components are installed progressively 
"upstream" and "downstream" from the 
first dryer cylinder. 

2. The size of many components 
prevents shipment as a unit. A single 
dryer cylinder six feet in diameter, 
having walls four inches thick and a 
length of 420 inches with journals and 
housings attached, will weigh about 
56,000 pounds. A typical dryer section 
will consist of as many as 100 such 
cylinders. An assembled dryer section 
occupies a space 50 to 60 feet in width, 

20 feet high and hundreds of feet long. 
Thus, it has been represented to 
Customs that "it is impossible to 
transport an assembled dryer section." 
This demonstrates the practical 
difficulty of assembling or even 
gathering the components of an entire 
machine in one place and finding a 
vessel large enough and with sufficient 
available space to transport it. 

3. Manufacture of the machine can 
only be accomplished over an extended 
period of time. Even the largest 
manufacturers have facilities capable of 
casting only two cylinders per day. 

Thus, the diyer section of a typical 
machine (100 cylinders) requires ten 
weeks for casting alone. More complex 
components, such as drilled suction 
rolls, require greater time. 

4. Erection of a papermaking machine 
is a time consuming process. The time 
span between erection of the first dryer 
cylinder and the initial production run is 
at least eight months and frequently as 
long as two years. 

5. The significant periods of time 
necessary to manufacture and later to 
erect papermaking machines prohibit 
the usual commercial sequence, /.a, 
manufacture, delivery, erection. In the 
papermaking machine industry, 
components are manufactured, 
delivered, and erected in a specific 
order. Some components have yet to be 
manufactured while others are being 
erected at the site. 

As a matter of practice. Fourdrinier 
papermaking machines purchased under 
a single contract but imported in many 
shipments because of their immense size 
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and manufacturing schedule have not 
been classified for tariff duty purposes 
under the single TSUS item number, 
668.00. that describes the entire machine 
with greatest specificity. 

Accordingly, to correct this and 
similar situations and to give full 
meaning to item 668.00, and other named 
items in the TSUS, it is proposed to 
amend Parts 141 and 142, Customs 
Regulations (19 CFR Parts 141,142), 
relating to the entry and classiRcation of 
very large machine components to allow 
an importer to request in writing that the 
entire (assembled] machine be dassified 
under the specific TSUS item. The 
importers request would be subject to 
approval by the Commissioner of 
Customs. If an importer of a large 
machine imported in separate shipments 
chooses to request Customs to classify 
the machine as an entirety, the importer 
must deposit estimated duties covering 
the appraised value of the entirety at the 
time of filing the entry summary for the 
initial shipment (19 U.S.C. 1484,1505). 
This proposal would constitute an 
extension of the judicial **doctrine of 
entireties” which Customs believes 
justified by the unique nature of 
Fourdrinier papermaking machines, and 
other large machines, as described 
above. 

Authority 

These amendments are proposed 
under the authority of R.S. 251, as 
amended, sections 315, 448, 484, 505, 624, 
46 Stat. 695, as amended, 714, as 
amended. 722, as amended. 759, 77A 
Stat. 14 (19 U.S.C. 66.1202 (Gen. Hdnote 
11, Tariff Schedules of the United 
States). 1315.1448,1484,1624). 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments (preferably in 
triplicate) that are submitted timely to 
the Commissioner of Customs. 

Comments submitted will be available 
for public inspection in accordance with 
5 103.11(b). Customs regulations (19 CFR 
103.11(b)). during regular business days 
between the hours of 9:00 a.m. and 4:30 
p.m. at the Regulations Control Branch, 
Room 2426, Headquarters. U.S. Customs 
Service. 1301 Constitution Avenue. NW., 
Washington. D.C. 20229. 

Executive Order 12291 

The document does not meet the 
criteria for a ”major rule'* as speciBed in 
section l(b] of E.0.12291. Accordingly, 
no regulatory impact analysis has been 
prepared. 


Regulatory Flexibility Act 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(5 U.S.C. 601 et 8eq.)n the Secretary of 
the Treasury certifies that the proposed 
regulations set forth in this document 
will not have a significant economic 
impact on a substantial number of small 
entities. Accordingly, these regulations 
are not subject to the regulatory 
analysis or other requirements of 5 
U.S.C. 603 and 604. 

In particular. Customs Office of 
Economic Analysis has determined that 
the Fourdrinier papermaking machinery 
in question is not manufactured by a 
substantial number of small entities, and 
that the proposal will not have a 
significant economic impact on those 
that do. In addition, the proposal is not 
expected to have significant secondary 
or incidental effects on a substantial 
number of small entities: impose, or 
otherwise cause, a significant increase 
in the reporting, recordkeeping, or other 
compliance buMens on a substantial 
number of small entities; or generate 
signiBcant interest or attention from 
small entities through comments, either 
formal or informal. 

Drafting Information 

The principal author of this document 
was Todd ]. Schneider, Regulations 
Control Branch, Office of Regulations 
and Rulings. U.S. Customs Service. 
However, personnel from other Customs 
offices participated in its development. 

List of Subjects 

19 CFR Part 141 

Explosives, imports. Lawyers. 

19 CFR Part 142 

Canada. Imports, Mexico. 

Proposed Amendments 

It is proposed to amend Parts 141 and 
142, Customs Regulations (19 CFR Parts 
141,142), in the following manner 

PART 141—ENTRY OF MERCHANDISE 

1. Section 141.69 would be amended 
by adding a new paragraph (d) to read 
as follows: 

§141.69 Applicable rates of duty. 

* • • * * 

(d) Large machines, (1) At the written 
request of the importer, successive 
shipments of components of a large 
machine which, aher assembly in the 
United States at the site of proposed 
use. constitute a complete machine, may 
be dutiable as an entire machine at the 
rate in effect at the time of entry of the 
initial shipment. The importer's request 
for such treatment must be approved by 


the Commissioner of Customs before the 
initial shipment of the merchandise. 

(2) This provision shall be limited to a 
large machine which is: 

(i) Sold as a unit pursuant to a single 
contract of sale; 

(ii) Entered at one port; 

(iii) Entered in its entirety within three 
years of the date of entry of the initial 
shipment; 

(iv) Comprised of three or more 
shipments, and the combined shipments 
weighing at least 1,000 tons; and 

(v) Commercially infeasible to import 
in a single shipment because of size and 
method of manufacture, and which will 
be assembled at the domestic site of 
permanent use. 

(3) If an importer of a large machine 
requests appraisement and 
classiBcation of that machine as an 
entirety, the importer shall: 

(i) File an entry summary in accord 
with § 142.17(a)(5) of this chapter; and 

(ii) Deposit estimated duties on the 
appraised value of the entire machine at 
the time of Bling the entry summary for 
the initial shipment in accord with 

§ 141.101(f) of this chapter. 

2. The heading of § 141.82 and 
paragraph (a) of that section would be 
revised to read as follows: 

§141.82 Invoice for Installment shipment 

(a) One invoice sufficient 
Instaiiments of a shipment covered by 
a single order or contract and shipped 
from one consignor to one consignee 
may be included in one invoice if the 
installments arrive at the port of ent^ 
by any means of transportation within a 
period not to exceed 10 consecutive 
days. The foregoing 10-day limitation 
does not apply to the entry of shipments 
of a large machine in accordance with 
section 141.69(d). 

• * • * * 

3. Section 141.101 would be amended 
by adding a new paragraph (f) to read as 
follows: 

§ 141.101 Time of deposit 
* • • * « 

(f) Entry of large machines. In the 
case of a large machine entered in 
accordance with § 141.69(d) of this part 
the importer shall deposit estimated 
duties on the appraised value of the 
entire machine at the time the entry 
summary for the initial shipment is nie 
with the appropriate Customs officer. 

PART 142—ENTRY PROCESS 

1. Paragraphs (a)(4) and (b)(4) of 
§ 142.17 would be revised to read as 
follows: 
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§ 142.17 One entry summary for rnumpfe 
entries. 

(a) Requirements. 

, • • ♦ * 

(4) The time between the date of the 
first entry and the date of the last entry 
does not exceed one week (but see 
paragraph (d) of this section), 

, • * • ♦ 

(b) Merchandise not eligible. 

t • * « * 

(4) Merchandise for which liquidation 
has been withheld (but see paragraph 
(d) of this section), and 

• • * * * 

2. A new paragraph (d) would be 
added to § 142.17 to read as follows: 

§ 142.17 One entry summary for multiple 
entries. 

• ♦ * * * 

(d) Large machines. The limitations 
expressed in paragraphs (a)(4) and (b)(4) 
of this section do not apply to entries of 
the components of a large machine 
made in accordance with the provisions 
of § 141.69(d) of this part. 

William von Raab. 

Commissioner of Customs. 

Approved: April 21.1982. 
lohnM. Walker. Jr.. 

Assistant Secretary of the Treasury. 

[FH Doc. 82 - 1 1836 Piled 4-29-62; 8:45 am] 
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department of health and 

HUMAN SERVICES 

Food and Drug Administration 

21CFR Part 660 

(Docket NO.81N-0417) 

Additional Standards for Anti-Human 
Globulin Serum 

AGENCY: Food and Drug Administration. 
ACTION: Propose d rule. 

SUMMARY: The Food and Drug 
Administration (FDA) is proposing to 
wtablish additional standards for Anti- 
Human Globulin Serum. The proposed 
Additional standards include the 
provisions of the existing minimum 
f^uirements as well as changes and 
Additions that reflect more recent 
^perience and scientific knowledge in 
® use of Anti-Human Globulin Serum. 
!^^^^^Htten comments by June 29, 
«o2. The proposed effective date of the 
ljual rule is 180 days after the date of its 
PUDucation in the Federal Register. 
J^OREss: Comments to the Dockets 
^nagement Branch (HFA- 305 ). Food 


and Drug Administration. Rm, 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT*. 
Joseph Wilczek, Bureau of Biologies 
(HFB-620). Food and Drug 
Administration. 8800 Rockville Pike, 
Bethesda, MD 20205, 301-443-1306. 
SUPPLEMENTARY INFORMATION: Anti- 
Human Globulin Sera consist of sterile 
preparations of sera or protein-rich 
fluids containing one or more 
antiglobulin antibodies. The 
preparations are usually produced by 
injecting rabbits or other animals with 
human proteins, or from 
immunoglobulin-secreting cell lines. The 
preparations are used as reagents in 
antiglobulin tests to demonstrate that 
red blood cells have been coated with 
immunoglobulin molecules or 
complement components. 

Antiglobulin tests may be direct or 
indirect. The direct antiglobulin test 
detects in vivo coating of red blood 
ceils. Direct antiglobulin testing is used, 
for example, in the diagnosis of 
hemolytic disease of the newborn, 
investigation of transfusion reactions, 
detection of drug-induced red cell 
sensitization, and detection of 
antibodies in autoimmune hemolytic 
anemia. The indirect antiglobulin test 
detects antibodies that are present in 
the individual's serum or plasma. 

Indirect antiglobulin testing is used, for 
example, in compatibility testing, donor 
and patient screening for unexpected 
antibodies, and in the detection of 
antigens. 

Under section 351 of the Public Health 
Service Act (42 U.S.C. 262), biological 
products, including Anti-Human 
Globulin Sera, offered for sale in 
interstate commerce must be licensed 
and meet certain standards that ensure 
their continued safety, purity, efficacy, 
and potency. Product licenses for Anti- 
Human Globulin Sera were first issued 
based on compliance with "Minimum 
Requirements: Anti-Human Serum for 
the Anti-Human Globulin Test" 
published in 1949 by the Division of 
Biologic Standards of the National 
Institutes of Health (precusor of FDA’s 
Bureau of Biologies). These requirements 
were amended in 1960 and 
supplemented by guidelines published in 
1977 by FDA. 

The agency now proposes to publish 
additional standards for Anti-Human 
Globulin Sea based on a review of 
existing product licenses, minimum 
requirements, and guidelines to reflect 
current scientific knowledge. These 
proposed additional standards would 
amend Part 660 (21 CFR Part 660) by 
adding a new Subpart F to include the 
provisions of the existing minimum 


requirements and guidelines for Anti- 
Human Globulin Sera. The proposed 
additional standards also contain 
changes and additions that reflect more 
recent experience and scientific 
knowledge in the field. 

1. In proposed § 660.50 (21 CFR 
660.50), the proper name of the product 
is changed from Anti-Human Serum to 
Anti-Human Globulin Serum to describe 
the product more accurately. 

2. In proposed § 660.51(a)(3) and (4) 

(21 CFR 660,51(a)(3) and (4)). a lot and 
sublot of Anti-Human Globulin Serum 
are defined. The current guidelines do 
not contain these definitions. 

3. The Bureau of Biologies will supply 
reference Anti-Human Globulin Sera to 
licensed manufacturers, as stated in 
proposed § 660.52 (21 CFR 660.52). Anti- 
IgG and anti-C3d reference sera shall be 
used to determine the potency of Anti- 
Human Globulin Sera. The reference 
sera are not mentioned in the current 
guidelines or in the current minimum 
requirements for Anti-Human Serum 
labeling and lot release requirements 
because the reference sera were not 
available when these documents were 
published. However, the anti-IgG 
reference serum has been used by all 
manufacturers since November 1977. 
and the anti-C3d reference serum has 
been used by all manufacturers for 
testing all lots manufactured since 
October 1980. 

4. In proposed § 660.54 (21 CFR 
660.54), the tests for anti-IgG activity in 
the existing minimum requirements have 
been expanded and modified to include 
reference to detailed potency test 
procedures. However, the procedures 
proposed are the same as those 
currently used by all manufacturers for 
potency evaluation with anti-IgG 
reference serum. 

5. In proposed § 660.54, additional 
tests are required for nonspecific 
properties to detect unwanted 
antiglobulin activity such as excessively 
high titers of anti-C3d or anti-C4d which 
may cause agglutination of normal cells 
which have been refrigerated in their 
own serum. 

6. The 1977 guidelines noted that the 
anti-C3d component of Anti-Human 
Serum might be less stable than the anti- 
IgG component. Consequently, the 
Bureau of Biologies required stability 
testing of anti-C3d every 3 months 
throughout the dating period of the sera. 
This requirement has been omitted from 
the proposed rule since recent scientific 
data show that anti-C3d activity is not 
less stable than the anti-IgG component. 

The agency has examined the 
economic consequences of this proposed 
rulemaking and has determined that it 
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does not require either a regulatory 
impact analysis, as specified in 
Executive Order 12291, or a regulatory 
flexibility analysis, as defined in the 
Regulatory Flexibility Act (Pub. L. 96- 
354). Specifically, the proposal would 
establish additional standards for Anti- 
Human Globulin Senun. Based on a 
thorough review of current minimum 
requirements, existing guidelines, and 
product license provisions, the agency 
believes that the publication of codified 
additional standards is warranted. The 
proposed regulations (additional 
standards] do not impose new or 
different requirements on industry as 
they reflect requirements derived from 
current product license provisions, 
minimum requirements, provisions in 
existing gudelines, and current 
experience and scientific knowledge 
concerning these products. Currently, 
licensed manufacturers of Anti-Human 
Globulin Serum are essentially in 
compliance with the proposed 
additional standards. Consequently, any 
economic impact on these 
manufacturers, resulting from this 
proposal, would be minimal. Therefore, 
the agency concludes that the proposed 
rule is not a major rule as defined in 
Executive Order 12291. Further, the 
agency certifies that the proposed rule, 
if implemented, will not have a 
significant impact on a substantial 
number of small entities, as defined in 
the Regulatory Flexibility Act. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(10) (proposed 
December 11,1979; 44 FR 71742) that this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects in 21 CFR Part 660 

Biologies, Labeling. 

PART 660—ADDITIONAL STANDARDS 
FOR DIAGNOSTIC SUBSTANCES FOR 
LABORATORY TESTS 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 262)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)), it is proposed that Part 660 be 
amended by adding new Subpart F, to 
read as follows: 


Subpart F—Anti-Human Globulin Serum 

Sec. 

660.50 Anti-Human Globulin Serum. 


Sec. 

660.51 Processing. 

660.52 Reference preparations. 

660.53 Controls for serological procedures. 

660.54 Potency tests, specificity testing, test 
for heterospecific antibodies, and 
additional tests for nonspecific 
properties. 

660.55 Labeling. , 

660.56 Samples; protocols; official release. 
Authority: Sec. 351, 58 Stat. 702 as 

pended (42 U.S.C. 262). 

Subpart F—Antl-Human Globulin 
Serum 

§ 660.50 Anti-Human Globulin Serum. 

(a) Proper name and definition. The 
proper name of this product shall be 
Anti-Human Globulin Serum which shall 
consist of a sterile preparation of serum 
containing one or more antiglobulin 
antibodies identified in § 660.55(d). 

(b) Source. The source of this product 
shall be either serum from animals 
immunized with one or more human 
serum globulins, or protein-rich fluids 
derived from stable immunoglobulin- 
secreting cell lines maintained either in 
tissue culture or in secondary hosts. 

§ 660.51 Processing. 

(a) Processing method. (1) The 
processing method shall be one that has 
been shown consistently to yield a 
specific, potent final product, free of 
properties which would adversely affect 
the product for its intended use 
throughout the dating period. 

(2) Polyspecific (anti-IgG, anti-C3d) 
reagents and anti-IgG products may be 
colored green. 

(3) Only that material which has been 
fully processed, sterile filtered into a 
single vessel, and thoroughly mixed in 
that vessel shall constitute a lot. Each 
lot shall be identified by a lot number. 

(4) A lot may be subdivided into 
clean, sterile vessels. Each subdivision 
shall constitute a sublot which shall be 
identified by the lot number to which 
has been added a distinctive prefix or 
suffix. If lots are to be subdivided, the 
manufacturer shall include this 
information in the license application 
and on the protocol. The manufacturer 
shall describe the test specifications to 
verify that each sublot is identical to 
other sublots of the lot and that sublot is 
sterile as specified in § 610.12 of this 
chapter. 

(b) Final containers and dropper 
assemblies. (1) Final containers and 
dropper assemblies shall be sterile. 

(2) Final containers and dropper 
pipettes shall be colorless and 
sufficiently transparent to permit 
observation of the contents for presence 
of particulate matter or increased 
turbidity. 


(3) Dropper bulbs may be colored 
white. 

(c) Volume of product in final 
container. A final container of Anti- 
Human Globulin Serum shall not 
contain more than 50 milliliters of the 
product. 

(d) Date of manufacture. The date of 
manufacture shall be the date of 
initiation by the manufacturer of the last 
valid group of potency tests reported on 
a protocol submitted to the Director, 
Bureau of Biologies. 

§ 660.52 Reference preparations. 

The following reference Anti-Human 
Globulin Sera shall be obtained from the 
Bureau of Biologies, Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205. and shall be used 
as described in the accompanying 
package insert for determining the 
potency of Anti-Human Globulin Sera: 

Anti-IgG 

Anti-C3d 

§ 660.53 Controls for serological 
procedures. 

Red blood cells sensitized with 
complement shall be tested with 
appropriate positive and negative 
control antisera. Unlicensed positive 
and negative control antisera shall be 
approved by the Director, Bureau of 
Biologies, before use. All tests shall be 
performed in accordance with 
serological testing procedures available 
upon request from the Director, Bureau 
of Biologies, Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205. 

§ 660.54 Potency tests, specificity testing, 
tests for heterospecific antibodies, and 
additional tests for nonspecific properties. 

(a) The following tests for determining 
anti-IgG and anti-complement activity 
shall be performed. These test 
procedures are available upon request 
from the Director, Bureau of Biologies, 
Food and Drug Administration, 8800 
Rockville Pike, Bethesda, MD 20205: 

(1) Determination of anti-IgG activity 
using anti-D. 

(2) Determination of anti-IgG activity 
using anti-Fy*' 

(3) Determination of anti-C3d activity. 

(4) Determination of anti-C4d activity. 

(5) Determination of anti-C3b activity. 

(6) Determination of anti-C4b activity. 

(b) Specificity testing, testing for 
heterospecific antibodies, and testing 
nonspecific properties shall be 
performed. These test procedures are 
available from the Director, Bureau o 
Biologies, at the address given in 
paragraph (a) of this section. 
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§660.55 Labeling. 

In addition to the applicable labeling 
requirements of § § 610.62 through 610.65 
and 809.10 of this chapter, and in lieu of 
the requirements in §§ 610.60 and 610.61 
of this chapter, the following 
requirements shall be met: 

[d] Final container label, —(1) Color 
coding. The final container label of all 
polyspecific (anti-IgG, anti-C3d) 
reagents shall be white or colorless, and 
printing shall be solid black lettering. 

The final container label of all other 
Anti-Human Globulin Serum reagents 
shall be black with solid white lettering. 

(2) Required information. The proper 
name *'Anti-Human Globulin Serum’* 
need not appear on the final container 
label provided the final container is 
distributed in a package and the 
package label bear the proper name. 

The final container label shall bear the 
following information: 

(i) Name of the antibody or antibodies 
present as set forth in paragraph (d) of 
this section. Anti-Human Globulin Sera 
may contain one or more antibodies to 
either inununoglobulins or complement 
components but the name of each 
antibody must appear on the final 
container label (e.g., anti-C3d. anti-(4d, 
or anti-IgG. anti-C3b). The final 
container labels of polyspecific Anti- 
Human Globulin Sera are not required 

to identify antibody specificities other 
than anti-IgG, anti-C3d. but the 
reactivity of the serum shall be 
accurately described in the package 
insert. 

(ii) Name, address, and license 
number of the manufacturer. 

(iii) Lot number, including sublot 
designations. 

(iv) Expiration date. 

(v) Source of the product. 

(vi) Recommended storage 
temperature. 

(vii) Volume of product. 

(viii) Appropriate cautionary 

statement if the serum is not 
Pplyspecific. For example. “DOES NOT 
CONTAIN ANTIBODIES TO HUMAN 
^MJNOGLOBUUNS” or “DOES NOT 
CONTAIN ANTIBODIES TO 
complement COMPONENTS”. 

(ix) If the final container is not 
enclosed in a package, all items required 
tor a package label shall appear on the 
container label. 

(3) Lettering size. The type size for the 
oosi^ation of the antibody on the label 
Ota final container shall be not less than 
*2 point. 

(4) V/5uo/ inspection. When the label 

offixed to the final container, a 
*ofricienl area of the container shall 
remain uncovered for its full length or 
or no less than 5 millimeters of the 


lower circumference to permit 
inspection of the contents. 

(b) Package label. The following items 
shall appear either on the package label 
or on the final container label if see- 
through packaging is used: 

(1) Proper name of the product. 

(2) Name, address (including zip 
code], and license number of the 
manufacturer. 

(3) Lot number, including sublot 
designations. 

(4) Expiration date. 

(5) F^servative used and its 
concentration. 

(6) Number of containers, if more than 
one. 

(7) Recommended storage 
temperature. 

(8) Source of the product. 

(9) Reference to enclosed package 
insert. 

(10) The statement: “For In Vitro 
Diagnostic Use.” 

(11) The statement: “Meets FDA 
Potency Requirements.” 

(12) Indication of any alteration to the 
product. 

(13) Appropriate cautions. 

(c) Package insert. Each final 
container of Anti-Human Globulin 
Serum shall be accompanied by a 
package insert meeting the requirements 
of §809.10 of this chapter. If two or more 
final containers requiring identical 
package inserts are placed in a single 
package, only one package insert per 
package is required 

(d) Names of antibodies. 


Anttbocty 
designation on 
containef label 


(1) Anti-IgG. 
Anti-C3d 
(Polyspeciftc). 

(2) Anfl-lgO.— 


(3) Anti-lgQ 


Chains. 

(4) Anti-C3b.. 


Contains anti-lgQ and anti-C3d (may con¬ 
tain other anticomplement and anti-im- 
munoglobuttn antiborfies). 

Contains anti-lgQ with no anticomplement 
activity (not necessarily gamma chain 
specific). 

Cortiains only antibodies reactive against 
human gamma chains. 

Contains only C3b antAxxJies with no an- 
tiTTwnunoglobulln activity. Note: The anti¬ 
body produced m response lo immuniza¬ 
tion is usually dtreded against the anti¬ 
genic determinant A which is located in 


(5) Antf-eSd... 

(6) Anti-C4b.., 

(7) Antt-C4d... 


the C3c subunM; some workers have 
also called this antibody anti-C3c. In 
product labeling, this antibody should be 
designated as anti-C3b 
OXYtains ortiy C3d antibodies with rto arv 
tiimmuYogtobuHn activity. 

Contains only C4b antiborties with no an- 
tiimmunoglobuiin activity. 

Contains only C4d antibodies with no an¬ 
tiimmunoglobulin activity. 


§ 660.56 Samples; protocols; official 
release. 

(a) After no less than 15 percent of 
each lot has been filled into final 
containers, the following material shall 
be submitted to the Bureau of Biologies, 
Food and Drug Administration, Building 


29A, 8800 Rockville Pike, Bethesda, MD 
20205: 

(1) Samples, —(i) Representative 
samples selected from final containers 
filled in one continuous operation. The 
samples shall be labeled and packaged, 
and shall be approved by the quality 
control section as if for distribution. 

(ii) If a lot of fully processed material 
is subdivided into sublots, 
representative final container samples 
from one sublot that have been filled in 
one continuous operation shall be 
considered representative of the entire 
lot. 

(iii) If a lot is to be totally exported in 
bulk containers, samples shall be 
withdrawn from a final bulk container 
and placed in sterile bottles with 
complete export labeling attached. 

(iv) Samples of not less than the 
following quantities shall be submitted: 


Final container size Qn mWititers) 

Number of 
final 

containers 
to be 
submitted 


5 

9 ._____ 

3 

S . 

2 

^ -n”!*"".. 

2 

1 

( ) . 

(*) 



* Bulk containers more than 50 mflUBters. 

• Two lO-milUitar samples withdrawn from bulk container. 


(2) Protocol, A protocol identifying the 
lot and showing dates and test results of 
all tests required by the Director, Bureau 
of Biologies. 

(b) Official release, A lot of Anti- 
Human Globulin Serum shall not be 
issued by the manufacturer until written 
notification of official release of the lot 
is received from the Director, Bureau of 
Biologies, Food and Drug 
Administration. 

Interested persons may, on or before 
June 29,1982 submit to the Dockets 
Management Branch (address above), 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: April 6,1962. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs, 

(FR Doc. 82-11485 Filed 4-29-82:8:45 am) 

BILUNQ CODE 416<M)1-M 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 943 

Cancellation of Public Hearing on 
Proposed Bonding Amendment to 
State of Texas Permanent Regulatory 
Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Cancellation of public hearing. 

summary: OSM is announcii^ 
cancellation of a public hearing on the 
adequacy of a proposed bonding 
amendment to Texas* permanent 
regulatory program under the federal 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). Because no one 
expressed an interest in attending the 
hearing by April 23,1982, the hearing 
has been cancelled. 

This notice cancels the public hearing 
but does not alter the times and 
locations that the proposed bonding 
amendment is available for public 
inspection, or the comment period 
during which interested persons may 
submit written comments on the 
proposed amendment. 

DATES: The public hearing scheduled for 
Thursday, May 6,1982, is cancelled. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Markey, Director. Oklahoma 
State Office, Office of Surface Mining 
Reclamation and Enforcement, Room 
3432, 333 West Fourth St., Tulsa, 
Oklahoma 74103, Telephone: (918) 581- 
7927. 

SUPPLEMENTARY INFORMATION: On April 
2,1982, notice of opportunity for public 
hearing on Texas' proposed bonding 
amendment to its permanent regulatory 
program under SMCRA was published 
in the Federal Register (47 FR 14170- 
14172). 

The notice stated that any person 
interested in making an oral or written 
presentation at the hearing should 
contact Robert L. Markey by April 23, 
1982, and that if no person contacted Mr. 
Markey to express an interest in 
participating in the hearings by the 
above date, the hearing would be 
cancelled. 

Because no one expressed an interest 
in attending the hearing by April 23, 

1982, the hearing has been cancelled. 

Although there will not be a public 
hearing, interested persons may still 
submit written comments on the 
proposed bonding amendment. Written 
comments must be received on or before 
4:30 p.m. on May 12,1982, to be 


considered in the OSM Director’s 
decision to approve or disapprove the 
proposed amendment. 

Written comments should be mailed 
or hand-delivered to: Robert L. Markey, 
Director, Oklahoma State Office. Office 
of Surface Mining Reclamation and 
Enforcement, Room 3432, 333 West 
Fourth St., Tulsa, Oklahoma 74103. 

Dated: April 22.1982. 

J. S. Griles, 

Acting Director, Office of Surface Mining 
Reclamation and Enforcement 

|FR Doc. 82-11700 Filed 4-29-82; 8:45 am) 

BILLING CODE 4310-0S-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch8.1 and 101 

Agenda of Proposed Regulatory 
Activity 

agency: General Services 
Administration. 

ACTION: Semiannual agenda. 

summary: This agenda announces the 
proposed regulatory actions that GSA 
plans for the 6-month period from May 
to October 1982. This agenda was 
developed under the guidelines in 
Executive Order 12291, Federal 
Regulation (46 FR 13193, February 19, 
1981). GSA’s purpose in publishing this 
agenda is to allow interested persons an 
opportunity to participate in the early 
stages of the rulemaking process. 

FOR FURTHER INFORMATION CONTACT. 
Anthony Artigliere, Acting Chief. 
Directives, Reports, and Publications 
Branch (202-566-0666). 

SUPPLEMENTARY INFORMATION: GSA 
publishes a semiannual agenda of 
proposed regulatory activity during 
April and October of each year. The 
agenda lists, for each of GSA's services 
and staff offices, final rules expected to 
be issued, proposed rules, and 
regulations to be reviewed. 

Dated: April 27.1982. 

Ray Kline, 

Acting Administrator of General Services. 

OFFICE OF ACQUISITION POUCY 

1. Final rules expected to be issued. 

a. Licensing of federally owned inventions 
(41 CFR 101-41.). 

(1) Description. This regulation 
provides policies and procedures 
applicable to the licensing of inventions 
owned by the Federal Government. The 
regulation implements Pub. L. 96-517 
which amends the patent and trademark 
laws. The regulation has been revised, 
on the basis of comments received, to 


provide a uniform basis for the licensing 
of federally owned inventions by 
agencies in the interest of achieving 
maximum practicable exploitation of 
inventions in the national interest. 

(2) Legal basis. Pub. L. 96-517 and 
Federal Property and Administrative 
Services Act of 1979, as amended (40 
U.S.C. 486(c)). 

(3) Contact point Philip G. Read (202- 
523^755). 

(4) Major rule. No. 

(5) Expected issue date. May 31,1982. 

2. Proposed rules expected to be 
issued. None. 

3. Regulations to be reviewed. None. 

OFFICE OF ORGANIZATION AND 
PERSONNEL 

1. Final rules expected to be issued. 

a. Nondiscrimination in Federally Assisted 
Programs (41 CFR Part 101-8). 

(1) Description. These regulations are 
being issued to implement rules 
forbidding discrimination against 
qualified handicapped person(s) in any 
program or activity receiving Federal 
assistance from GSA. 

(2) Legal basis. Section 504 of the 
Rehabilitation Act of 1973, as amended. 

(3) Contact point Thomas E. 
Henderson (202-566-1368). 

(4) Mo/orni/e. Yes. 

(a) A proposed rule was published in 
the Federal Register (44 FR 62298) on 
October 30,1979. A final 504 Regulation 
was not issued at that time because of a 
decision to issue a consolidated 
regulation. 

(b) The objective of this regulation is 
to ensure that facilities are made 
accessible to handicapped recipients. 

(5) Expected issue date. June 1982. 

2. Proposed rules expected to be 
issued. 

a. Nondiscrimination in Federally Assisted 
Programs (41 CFR Part 101-8). 

(1) Description. These regulations are 
being issued to implement rules 
forbidding discrimination based on race, 
color, national origin, handicap, sex or 
age against any person(8) in any 
program or activity receiving Federal 
assistance from GSA. 

(2) Legal basis. . 

(a) Title VI of the Civil Rights Act ot 
1964. 

(b) Section 504, of the Rehabilitation 
Act of 1973, as amended. 

(c) Title IX of the Education 
Amendments of 1972. as amended. 

(d) The Age Discrimination Act of 
1975, as amended. 

(3) Contact point Thomas E. 
Henderson (202) 523-4992. 

(4) Major rule. No. 
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(5) Expected issue date. June 1982. 
AUTOMATED DATA AND 

telecommunications service 

1. Final rules expected to be issued. 

a. Procurement and Contracting 
Government-wide for Automatic Data 
Processing Services and ADP Support 
Services by Federal Agencies (41 CFR 1-4.12). 

(1) Description. This amendment to 
the Federal Procurement Regulations 
(FPR) adds a new Subpart 1-4.12 to the 
FPR that sets forth policies and 
procedures governing the procurement 
of ADP services and ADP support 
services by Federal agencies. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390:40 U.S.C. 486(c). 

(3) Contact point. Phillip R. Patton 
(202-566-0194). 

(4) Major rule. No. 

b. Procurement and Contracting for 
Teiecomra unications (41 CFR 1-4.13). 

(1) Description. This directive adds 
procurement and contracting policies 
and procedures to the FPR concerning 
the acquisition of telecommunications. 
The directive will replace FPR 
Temporary Regulation 51 and FPMR 
Subpart 101-37.4. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390;40U.S.C. 486(c). 

(3) Contact point. Robert R. Johnson 
(202-568-0194). 

W Major rule. No. 

c. Federal Information Processing Standard 
Languages and Procedures (41 CFR 101- 
36.13). 

m Description. This regulation 
wmbines into a single section the three 
high level programing languages which 
have been adopted as Federal 
Information Processing Standards. FIPS 
^ 21-1 COBOL is currently in effect; 
^ PUB 68. Minimal BASIC, and FIPS 
^ 69. FORTRAN, became effective on 
March 4,1982. This regulation provides 
standard terminology for use in 
requirements documents, including 
solicitations to ensure that compilers 
Ihe Government and those 
us^ by Government contractors in the 
performance of ADP services have been 
Validated and are in compliance with 

e applicable standard insofar as the 
language elements included in a FIPS 

B are tested. The intended effect is to 

crease portability of application 
Pr^^ams, thereby increasing economy 
3nd efficiency. 

•>Sec. 205(c), 63 Stat. 

40 U.S.C. 486(c). 

point. Phillip R. Patton 
1202-566-0194). 

Major rule. No. 


d. Automatic Data Processing Sharing 
Procedures and Reports (41 CFR Part 101-36) 
(Temporary regulation). 

(1) Description. This temporary 
regulation changes the GSA role from 
acting as a broker between Federal 
agencies in sharing ADP resources 
among agencies. OMB Circular A-121 is 
implemented. The frequency of agency 
report on sharing is reduced from 
quarterly to annually. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390: 40 U.S.C. 486(c). 

(3) Contact point. Betty van Gelderen 
(202-568-0194). 

(4) Major rule. No. 

e. Federal Information Processing Standard 
Languages and Procedures (41 CFR 101- 
36.13). 

(1) Description. This regulation 
provides standard terminology to be 
used in requirements documents, 
including solicitations, to ensure that 
OCR printers, readers, and printed 
forms provided to or developed by the 
Government conform to Federal 
Information Processing Standard 89. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390: 40 U.S.C. 486(c). 

(3) Contact point. Phillip R. Patton 
(202-566-0194). 

(4) Major rule. No. 

2. Proposed rules. 

a. Contracts with the Small Business 
Administration (SBA) for Automated Data 
Processing (ADP) Requirements in 
accordance with Section 8(a) of the Small 
Business Act (41 CFR Part 1-4). Reference: 
GAO Report AFMD-82-9, October 16,1981. 

(1) Description. This proposed 
amendment to FPR Part 1-4 would 
amend sections 1-4.1103-5 and 1-4.1206- 
8 relative to contracts with the SBA for 
ADP requirements in accordance with 
section 8(a] of the Small Business Act 
(15 U.S.C. 637(a)). 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. William R. Loy (202- 
566-0194). 

(4) Major rule. No. 

(5) Expected issue date. Mid 1982. 

3. Regulations to be reviewed. 

a. Automatic Data Processing (ADP) 
Resources Utilization and Reutilization of 
ADP equipment and supplies (41 CFR 1-4.11 
and 101-36). 

(1) Description. Federal Property 
Management Regulations 101-36.2 and 
101-36.3 covering ADP sharing and 
reutilization of excess ADP equipment 
will be reviewed towards updating and 
revising procedures in order to reduce 
paperwork burdens and to encourage 
agencies to update their ADP 
capabilities. 


(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point. Betty van Gelderen 
(202-566-0194). 

(4) Major rule. No. 

b. Modification of the Defmition of ADPE 
in the Context of Information Resources 
Management (41 CFR 1-4.11 and 101-35.2). 

(1) Description. Distinctions between 
office automation, automatic data 
processing, and telecommunications 
equipment within the context of the 
Paperwork Reduction Act’s information 
resources coordinating policies are to be 
clarified. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. David R. Mullins 
(202-568-0194). 

(4) Major rule. No. 

c. Exemption of ADP procurement 
authority based on the Warner Amendment 
to the Defense Authorization Act of 1962 (41 
CFR 1-4.11 and 1-4.12). 

(1) Description. This directive will 
provide for certain DOD exemptions to 
GSA Government-wide ADP 
regulations. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Roger W. Walker 
(202-566-0194). 

(4) Major rule. No. 

d. Update of the content and procedures for 
the Government-wide ADP Management 
Information System (41 CFR 101-36.5). 

(1) Description. This directive will 
provide a revised ADP/MIS for common 
use by central management activities, 
compatible with individual agency use. 

(2) Legal basis. Sec. 205(c) 63 Stat. 390; 
40 U.S.C. 486(c). 

(3) Contact point. Betty van Gelderen 
(202-566-0194). 

(4) Major rule. No. 

e. Consolidation of ADP and 
telecommunications regulations for 
publication in the proposed Federal 
Acquisition Regulation (48 CFR Parts 1 and 
39; 41 CFR Chapters 1 and 101). 

(1) Description. This directive will 
reformat existing FPR and FPMR (41 
CFR 1 and 101) provisions relating to 
automatic data processing and 
telecommunications into a new Part 39 
of the proposed Federal Acquisition 
Regulation. 

(2) Legal basis. Sec. 205(c) 63 Stat. 390; 
40 U.S.C. 486(c). 

(3) Contact point. Roger W. Walker 
(202-566-0194). 

(4) Major rule. No. 

AUTOMATED DATA AND 
TELECOMMUNICATIONS SERVICE— 
OFTICE OF OFFICE INFORMATION 
SYSTEMS. 
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1. Final rules expected to be issued. 

a. Federal Records; General (41 CFR101- 

11 . 1 ). 

(1) Description. This regulation 
establishes policies, standards, and 
procedures for economical and efficient 
management of agencies* records and 
information. A portion of the regulation 
will be changed to update legal citations 
and to clarify the meaning of records 
and information. 

(2) Legal basis. Sec. 205(c) 63 Stat. 390; 
40 U.S.C. 486(c). 

(3) Contact point. Mary Cunningham 
(202-535-7462). 

(4) Major rule. No. 

b. Forma—agency program reaponaibilitiea 
(41 CFR 101-11.208). 

(1) Description. This regulation 
establishes policies, procedures, and 
standards to increase the usefulness of 
forms through proper design and 
efficient usage procedures. It also helps 
agencies achieve savings in the design, 
printing, storage and distribution of 
forms. 

(2) Legal basis. 44 U.S.C. Chapters 29 
and 31. 

(3) Contact point. Mary Cunningham 
(202-53S-7462). 

(4) Major rule. No. 

c. Standard and Optional Forma (41 CFR 
101 - 11 . 8 ). 

(1) Description. This subpart 
prescribes procedures for agencies to 
follow in obtaining both the approval 
and cancellation of Government-wide 
Standard and Optional forms. This 
subpart also sets forth agencies 
responsibilities to develop, promulgate, 
and sponsor Government-wide forms 
throu^ the Standard and Optional 
Forms Program. The regulations will be 
changed to provide improved standards 
and guidance for the development and 
clearance of Standard and Optional 
forms. 

(2) Legal Basis. The Standard and 
Optional Forms Program was developed 
and operated by the Office of 
Management and Budget (0MB) 
consistent with the authorities 
prescribed by the Budget and 
Accounting Act of 1921. Responsibility 
for the program was assumed on May 
29.1976, by GSA/NARS through 
agreement with 0MB. 

(3) Contact point. R. Stewart Randall 
(202-535-7462). 

(4) Major rule. No. 

d. Interagency Reports (41 CFR 101-11.11). 

(1) Description. These regulations 
prescribe procedures to be followed by 
agencies to obtain approval of proposed 
interagency reporting requirements. The 
regulations will be changed to provide 


improved standards and guidance for 
the development and clearange of 
interagency reporting requirements. 

(2) Legal Basis. 44 U.S.C. Chapters 29 
and 31; 0MB Circular A-40, revised 
dated May 3.1973. 

(3) Contact point R. Stewart Randall 
(202-535-7462). 

(4) Major rule. No. 

e. Copy Management (41 CFR 101-11.302). 

(1) Description. These regulations 
establish policies, standards and 
procedures for economical and efficient 
use of copying equipment in Federal 
agencies. 

(2) Legal Basis. Sec. 205(c), 63 Stat. 
390. 40 U.S.C. 486(c). 

(3) Contact point Donald Hansen 
(202-535-7443). 

(4) Major rule. No. 

FEDERAL SUPPLY SERVICE 

1. Final rules expected to be issued. 

a. Adjustments (Temporary regulation). 

(1) Description. This regulation raises 
the minimum line item dollar values 
below which it is not required for 
agencies to report shipping-type 
discrepancies in GSA shipments and for 
GSA to make billing adjustments. This 
regulation will eliminate the costs of 
reporting and processing discrepancies 
when the dollar values of the 
discrepancies are low to the point of 
making such actions uneconomical. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point James W. Jeremiah 
(703-557-0979). 

(4) Major rule. No. 

b. Justification to support negotiated 
procurement by GSA for other agencies (41 
CFR 101-28.105). 

(1) Description. This regulation 
clarifies that Federal agencies are to 
include a written justification with each 
requisition submitted to GSA for 
negotiated procurement of items 
because of public exigency. The 
regulation will help to ensure 
compliance with a ruling by the 
Comptroller General of the United 
States requiring written justification in 
support of negotiated procurements. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7990). 

(4) Major rule. No. 

c. Development, management, and use of 
specifications, standards, and descriptions of 
products used by Federal agencies (41 CFR 
Part 101-29). 

(1) Description. This regulation 
provides policies and procedures for the 
development, management, and use of 


specifications, standards, and other 
product descriptions. The regulation will 
incorporate into the FPMR the 
Acquisition and Distribution of 
Commercial Products (ADCoP) policy 
prescribed by the Office of Federal 
Procurement Policy, Office of 
Management and Budget. 

(2) Legal basis. Sec. 205(c). 63 Stat 
390; 40 U.S.C. 486(c). 

(3) Contact point Walter Eckbreth 
(703-557-0536). 

(4) Major rule. No. 

d. GSA material returns program (41 CFR 
101-27 J). 

(1) Description. This regulation 
contains revised policies, criteria, and 
procedures for returning to GSA for 
credit those items which are in long 
supply or for which no current or future 
requirements are anticipated. The 
relation clarifies requirements relating 
to the GSA material returns program 
including instructions for offering 
material to GSA and actions to be taken 
by agencies when material is not 
acceptable for return to GSA. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Robert Weeks (703- 
557-5330). 

(4) Major rule. No. 

e. Substitution policy (41 CFR 101-26J04). 

(1) Description. This regulation 
contains changes in the GSA policy on 
issuing substitute items for items 
ordered from GSA stock. The regulation 
will specify when prior approval will be 
obtained from ordering activities before 
substitute items are issued. 

(2) Legal basis. Sec. 205(c). 63 Stat 
390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7990). 

(4) Major rule. No. 

f. Price comparisons (41 CFR 101-28.401(c)). 

(1) Description. This regulation 
eliminates the mandatory requirement 
that agencies compare prices in Federal 
Supply Schedules with suitable products 
available from noncontract sources and 
advise GSA whenever they encounter 
lower prices from noncontract sources. 
The requirement has been in effect since 
May of 1980 and agencies report that 
because of limited staffing they are 
unable to comply. This regulation will 
provide that agencies notify GSA only 
when they encounter an instance in 
which the price of a Schedule product is 
higher than a suitable noncontract 
product. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Robert A. Renner 
(703-557-7990). 
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(\] Major rule. No. 

g. Priorities for sources of supply (41 CFR 
101-26.107 and 101-26.605). 

(1) Description. This regulation 
provides clarification between 
mandatory and nonmandatory supply 
sources that are available to Federal 
agencies. The regulation will enable 
agencies to better determine the 
appropriate source to use in obtaining 
supplies or services. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Robert A. Renner 
(703-557-7990). 

[A] Major rule. No. 

h. Management of personal property 
fTemporary regulation). 

[1] Description. This regulation 
provides general policy for the 
management of personal property and 
requires agencies to provide GSA with 
an agency contact for communications 
concerning management of personal 
property. The regulation is an initial step 
in establishing a personal property 
management program so as to achieve 
savings on a large scale. 

[2] Legal basis. Sec. 205(c), 63 Stat. 
390;40U.S.C. 486(c). 

[3] Contact point. Robert A. Renner 
(703-557-7990). 

[A] Major rule. No. 

L Suspension of reporting requirement for 
tl» Supply Activity Report (Temporary 
^^Sulation). 

[t] Description. This regulation 
temporarily suspends the requirement 
for agencies to submit the Supply 
Activity Report. This will allow time to 
^tablish an interagency task force to 
develop a revised Supply Activity 
Report that contains more relevant and 
useful data elements. 

[2] Legal basis. Sec. 205(c). 63 Stat. 
390:40U.S.C. 486 (c). 

point. Robert A. Renner 
(703-557-7990). 

[^] Major rule. No. 

2. Proposed rules—None. 

3. Regulations to be reviewed. 

personal property (41 CFR 

^^^^cription. This regulation 
P^scnbes general policy to ensure that 

ecutive agencies obtain maximum 

nefit from funds available for the 
of personal property. 

Sec. 205(c). 63 Stat. 

40 U.S.C. 486(c). 

Robert A. Renner 

1703-557-7990). 

l^ajor rule. To be determined. 

personal convenience 
941 CFR 101-26.103-2). 


(1) Description. This regulation 
contains restrictions on the acquisition 
of personal convenience items. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point. Robert A. Renner 
(703-557-7990). 

(4) Major rule. To be determined. 

NATIONAL ARCHIVES AND 
RECORDS SERVICE 

1. Final rules expected to be issued. 

a. Microfilm processing (41 CFR 101- 
11.506-3(d)(l)). 

(1) Description. This regulation 
deletes the procedure followed by 
agencies in obtaining methylene blue 
testing services provided by GSA. The 
reimbursable methylene blue testing 
service provided by GSA is no longer 
self-supporting. Commercial testing 
services are now available. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Alan Calmes (202- 
523-3159). 

(4) Major rule. No. 

b. Agency records centers (41 CFR 101- 
11.412). 

(1) Description. The rules on agency 
records centers are being revised to 
update certain fire safety requirements, 
to reduce the time frame for agency 
submission of Standard Form 137. 
Agency Records Center Annual Report, 
from 60 to 30 calendar days after the 
close of each fiscal year, and to clarify 
coverage of the regulations. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point. George Scaboo 
(202-724-1614). 

(4) Major rule. No. 

c- Change in procedures for transfers of 
records to Federal Records Centers (41 CFR 
101-11.410-2(a)(2)). 

(1) Description, This regulation is 
being revised to indicate that records to 
be retained for less than 3 years will no 
longer be accepted for transfer to a 
records center. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point. George Scaboo 
(202-724-1614). 

(4) Major rule. No. 

2. Proposed rules expected to be 
issued. None. 

3. Regulations to be reviewed. None. 
PUBUC BUILDINGS SERVICE 

1. Final rules expected to be issued. 

a. Vehicle parking facilities (41 CFR Part 
101 - 20 ) 

(1) Description. This regulation will 
codify the priorities for the assignment 


of parking spaces at federally controlled 
facilities contained in Temporary 
Regulation D-65. This regulation will be 
effective upon publication in the Federal 
Register. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Paul H. Herndon III, 
Director, Space Management Division, 
Office of Space Management (202-566- 
1875). 

(4) Major rule. No. 

(5) Expected issue date. June 30,1982. 

b. Federal Space Management (41 CFR 
Parts 101-17,101-18). 

(1) Description. This regulation 
revises those portions of Part 101-17, 
Assignment and Utilization of Space, 
and Part 101-18, Acquisition of Real 
Property, of the Federal Property 
Management Regulations, which require 
priority consideration for locating 
Federal agencies in central business 
areas. The revised regulation will place 
primary emphasis on cost effectiveness, 
including improved utilization of 
Government-owned facilities and 
concern for agency mission 
accomplishment. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Paul H. Herndon III, 
Director, Space Management Division, 
Office of Space Management (202-566- 
1875). 

(4) Major rule. No. 

(5) Expected issue date. September 30, 
1982. 

2. Proposed rules expected to be 
issued. 

a. Improved use of Federal space and 
facUilies (41 CFR Part 101-17). 

(1) This proposed rule will provide 
agencies with guidelines to be used in 
establishing programs to improve 
utilization of space. In addition, it 
reduces the office space allowances in 

§ 101-17.34 by approximately 20 percent, 
and requires mandatory submission of 
GSA Form 1476. Space Requirements 
Worksheet, with each Standard Form 81, 
Request for Space. This regulation is 
intended to reduce the total space 
utilization rate, which will result in 
significant annual cost avoidance. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Paul H. Herndon III, 
Director, Space Management Division, 
Office of Space Management (202-566- 
1875). 

(4) Major rule. No. 

(5) Expected issue dote. June 30,1982. 

b. Physical Protection (41 CFR 101-20.5). 

(1) Description. These regulations 
define the policies and procedures 
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governing the delivery of law 
enforcement and security services by 
the Federal Protective Service (FPS) to 
occupants and visitors on property 
under the charge and control of GSA. 

(2) Legal basis. Sec. 205(c], 83 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. James Boyd (202- 
566-1104). 

(4) Major rule. No. 

(5) Expected issue date. June 4.1982. 

c. Reimbursable Services (41 CFR Parts 
101-20 and 21). 

(1) Description. This regulation 
changes the billing procedure for 
reimbursable services from frxed-price 
billing in advance except recurring 
above-standard-level reimbursable 
work, to quarterly billing in an amount 
equal to obligations accumulated for the 
billing period. GSA also proposes to 
delegate greater authority to client 
agencies for accomplishing alterations 
that are not provided by PBS under the 
Standard Level User Charge (SLUG). 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point. Dominick Pastore, 
Special Assistant for program 
Coordination and Project Management 
(202-566-1954). 

(4) Major rule. No. 

(5) Expected issue date. June 30.1982. 

3. Regulations to be reviewed. None. 

TRANSPORTATION AND PUBUC 
UnUTIES SERVICE 

1. Final rules expected to be issued. 

a. Revision of U.S. Government bills of 
lading (41 CFR 101-41.4901). 

(1) Description. These regulations will 
revise the format of the current editions 
of the U.S. Government Bills of Lading. 
Standard Forms (series) 1103.1109, and 
1131, making them more efficient and 
more responsive to data information 
systems. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940, 54 Stat. 955. 
as amended (31 U.S.C. 244); and sec. 
205(c). 63 Stat. 390 (40 U.S.C. 486(c)). 

(3) Contact point. John W. Sandfort 
(202-275-0664). 

(4) Major rule. No. 

b. Refunds from carriers for unused 
transportation services (41 CFR 101-4.210). 

(1) Description. These regulations 
revise and improve the procedures 
regarding refunds from carriers for 
exchanged tickets and the redemption of 
unused tickets. Compliance will 
expedite recovery of outstanding 
refunds due the U.S. Government. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940, 54 Stat. 955, 
as amended (31 U.S.C. 244); and sec. 
205(c), 63 Stat. 390 (40 U.S.C. 486(c)). 


(3) Contact point. John W. Sandfort 
(202-275-0664). 

(4) Major rule. No. 

c. Payment of transportation claims (41 
CFR 101-41.604). 

(1) Description. These regulations will 
enable U.S. Government agencies to pay 
aU supplemental bills (Claims) quickly 
and to remove some current restrictions. 
Compliance will simplify and reduce the 
worldoad at Federal agency finance 
offices. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940, 54 Stat. 955, 
as amended (31 U.S.C. 244); and sec. 
205(c), 63 Stat. 390 (40 U.S.C. 488(c)). 

(3) Contact point John W. Sandfort 
(202-27&-0664). 

(4) Major rule. No. 

d. Issuing office records; eliminate 
notification to paying office (41 CFR 101- 
41J07). 

(1) Description. These regulations 
eliminate the requirement for the 
document issuing office to notify the 
paying office when a certiBed substitute 
document is received for payment. This 
change will reduce paperwork and the 
man-hours needed to perform the 
required tasks at both offices. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940, 54 Stat. 955, 
as amended (31 U.S.C. 244); and sec. 
205(c), 63 Stat 390 (40 U.S.C. 486(c)). 

(3) Contact point John W. Sandfort 
(202-275-0664). 

(4) Major rule. No. 

e. Motor Equipment Management (41 CFR 
Part 101-38) 

(1) Description. These regulations 
contain the rules for management of the 
Federal motor vehicle fleet. A complete 
revision of Subchapter G is anticipated. 

(2) Legal basis. Sec. 205(c), 63 Stat. 390 
(40 U.S.C. 486(c)). 

(3) Contact point Mr. Larry Frisbee 
(202-27S-1021). 

(4) Major rule. No. 

f. Use of gasobol in federally owned and 
leased vehicles. 

(1) Description. This regulation 
codffies GSA Bulletin FPMR 0-147 
announcing the Presidents decision to 
increase Federal fleet use of alcohol 
fuels where available. 

(2) Legal basis. Sec. 205(c), 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Mr. Larry Frisbee 
(202-275-1021). 

(4) Major rule. No. 

g. Use of Self-Service Pumps (FPMR 
Temporary Regulation E-78). 

(1) Description. This regulation 
establishes policy and prescribes 
procedures for use of self-service pumps 


for refueling Government motor 
vehicles. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Mr. Larry Frisbee 
(202-275-1021). 

(4) Major rule. No. 

h. Establishment of the Federal Facility 
Ridesharing Program (FPMR Temporary 
Regulation A-16). 

(1) Description. This regulation 
implements Executive Order 12191, 
dated February 1,1960. and prescribes 
policy and procedures to be followed by 
Federal agencies in promoting 
ridesharing among Federal employees 
and reporting program achievements. 

(2) Legal basis. Sec. 205(c). 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Mr. Larry Frisbee 
(202-275-1021). 

(4) Major rule. No. 

L Use of contract airline service between 
selected dty-pairs (Temporary regulation). 

(1) Description. These regulations 
prescribe policies, procedures, and 
requirements applicable to Federal 
agencies when scheduled airline 
passenger transportation service is 
needed for official travel between 
selected city-pairs. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c.) 

(3) Contact point John B. Millington 
(202-275-0651). 

(4) Major rule. No. (5) Expected issue 
date. July 1982. 

]. Changes to the Federal Travel 
Regulations (41 CFR Part 101-7). 

(1) Description. These regulations 
prescribe travel, transportation, and 
relocation allowances and entitlements 
for Federal employees. Changes are 
made periodically to add or revise 
allowances including those for mileage 
and subsistence in high rate 
geographical areas. 

(2) Legal basis. 5 U.S.C. 5707 and E.O. 
11609, July 22.1971. 

(3) Contact point. Audrey E. Rish (202- 
275-0651). 

(4) Major rule. No. 

(5) Expected issue dates. May and 
October 1982. 

k. Purchase of New Motor Vehicles (FPMR 
101-28.501). 

(1) Description. This proposed 
amendment revises the number of 
consolidated volume procurements of 
standard sedans and station wagons 
made by GSA each year and revises the 
time schedules for consolidation of 
agency requirements for sedans, station 
wagons, and light trucks. This proposed 
amendment also sets forth 
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circumstances under which GSA will 
grant authority for purchase of motor 
vehicles to the ordering agency without 
a specific waiver request. In addition, 
the amendment provides information on 
GSA‘s Centralized Motor Vehicle 
Leasing Program. Finally, the 
amendment will clarify administrative 
requirements for the submission of 
motor vehicle requisitions, and updates 
fmm titles and organizational and 
Federal standard references. 

(2) Legal basis. Section 205(c). 63 Stat. 
390 (46 U.S.C. 486(c)). 

(3) Contact point. William C. Hoffarth 
(202-275-1617). 

[A] Major rule. No. 

(5) Expected issue dates. May 28. 

1982. 

2. Proposed rules expected to be 
issued. 

(a) U.S. Goverament Bill of Lading 
Correction Notice—Standard Form (41 CFR 
101-41.3). 

(1) Description. These regulations 
propose to combine two agency forms 
into one Standard form to be used to 
correct or amend U.S. Government bills 
of lading (GBL). The proposal is the 
result of an employee suggestion 
intended to eliminate duplication and 
effect economies by reducing the 
number of forms used by Government 
agencies. 

(2) Legal basis. Sec. 322 of the 
Transportation Act of 1940. 54 Stat 955. 
as amended (31 U.S.C. 244) and sec. 
205(c). 63 Stat. 390 (40 U.S.C. 486(c)). 

(3) Contact point, John W. Sandfort 
(202-275-0664). 

(4) Major rule. No. 

(5) Expected issue date. May 15.1982. 

3. Regulations to be reviewed. None. 

federal property resources 

SERVICE 

1. Final rules expected to be issued. 

a. Contract Disputes Act of 1978 and 
stakes in Bid Disclosed After Award (41 
CFR 101-45.8) 

(1) Description. This policy directive 
sets forth an amendment to be made to 
me FPMR which implements the 
Contracts Disputes Act of 1978 and 
which revises the Mistakes in Bid 
procedures in 101-45.804 as it related to 
the sale of surplus personal property. 

(2) Legal basis. Pub. L. 95-563, 41 
C.S.C. 601^13. 

(3) Contact point. Milton Herman 
(202-535-7239). 

[^) Major rule. No. 

b. Amendment to FPMR 101-45.105-3 and 
101-45.304-3 (41 CFR 101-45). 

(1) Description. This amendment will 
the dollar limitation from $250 to 


$1,000 whereby agencies may sell 
personal property upon notiBcation to 
GSA. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390: 40 U.S.C. 486(c). 

(3) Contact point. Rebecca Worley 
(202-535-7010). 

(4) Major rule. No. 

c. Acquisition and use of excess personal 
property (Parts 101-43 and 101-48 of Chapter 
101—Federal Property Management 
Regulations Subchapter H—Utilization and 
Disposal). 

(1) Description, These regulations 
prescribe the procedures for the 
acquisition and use of excess personal 
property by Federal agencies and other 
authorized recipients. A number of 
miscellaneous changes will be made to 
the regulations to clarify these 
procedures. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point Mr. Stanley M. 
Duda, Director, Utilization Division, 
(202-535-7048). 

(4) Major rule. No. 

d. Donations to Public Agencies and 
Eligible Nonprofit Tax-exempt Activities (41 
CFR 101-44,2). 

(1) Description. An FPMR amendment 
to correct legal citations and captions. 

(2) Legal basis. Sec. 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

e. Northern Mariana Islands is to be added 
to these subparts: 41 CFR 101-44.000. 41 CFR 
101^.001-11, CFR 101-44.001-13 and CFR 
101-44.105(a)(3). 

(1) Description. An FPMR amendment 
to add the Northern Mariana Islands. 

(2) Legal basis. Sec. 502(a)(2) of Pub. 

L. 94-241, 90 Stat. 263, 40 U.S.C. 486(c). 

(3) Contact point George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

f. Standard Form 123, Transfer Order 
Surplus Personal Property (41 CFR 101-4901- 
123). 

(1) Description. An FPMR amendment 
to revise the SF 123 preparation 
instructions to include required special 
processing data and nondiiscrimination 
certifications and agreements to include 
Title IX of the Education Amendments 
of 1972, add the word “conditional’* in 
front of the word “title”, add a “hold 
harmless” clause, and to update OMB’s 
control number. 

(2) Legal basis. 20 U.S.C. 1681 and 40 
U.S.C. 484, 203(j). 

(3) Contact point George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 


g. To include Title IX of the Education 
Amendments of 1972 in 41 CFR 101-44.118, 
Nondiscrimination. 

(1) Description. An FPMR amendment 
to add Title IX of the Education 
Amendments of 1972 to the section. 

(2) Legal basis. 20 U.S.C. 1681 and 40 
U.S.C. 484. 203(j). 

(3) Contact point George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

h. To update the name of the Federal 
Disaster Assistance Administration. (41 CFR 
101-44.105). 

(1) Description. An FPMR amendment 
to change the name of the Federal 
Disaster Assistance Administration 
(FDAA), Department of Housing and 
Urban Development, to Federal 
Emergency Management Agency, 
pursuant to Executive Order 12148. 

(2) Legal basis. Executive Order 12148 
of July 20.1979. 

(3) Contact point George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

L To update the Office of Management and 
Budget (OMB) control numbers on forms 
used for the donation program. 

(1) Description. An FPMR amendment 
to make the following changes 
referencing OMB’s control number: 


101- 

SF 123_ 

From 29- 

To 3090- 

44.106<d)(4). 
101-44.4901- 
123 (pages 


R0187. 

0014. 




1 A 2). 

101-48.4902- 

GSA 18_ 

From 29- 

To 3090- 

18. 


R0012 

0001. 

101-48.201-2... 

.... 

. 


101-44.4902- 

GSA 3040.... 

From 29- 

To 3090- 

3040. 


R0247. 

0034. 

101- 





44.4701(e). 


(2) Legal basis. 40 U.S.C. 484, 203(j). 

(3) Contact point George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

j. Donation of Drugs, Biologicals. and 
Reagents (41 CFR 101-44.108-1). 

(1) Description. An FPMR amendment 
to remove from FPMR 101-44.108-1 
(a)(3) the authority to store and 
warehouse drugs, biologicals, and 
reagents and other similar items 
required to be distributed only to 
institutions licensed and authorized to 
administer and dispense such items. 
Special allowance may be granted by 
Central Office under special conditions. 
Donations will be aproved by GSA for 
only direct pickup by the eligible donee 
for this type of property. We will add 
after Food and Drug Administration 
(FDA) in 101-44.108(a)(l) “Medical 
Product Quality Assurance Staff.” 

(2) Legal basis. 40 U.S.C. 484, 203(j). 
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(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

k. Donation of aircraft (41 CFR 101-44.108- 

2 ). 

(1) Description. An amendment to the 
FPMR to clarify the use of the 
Conditional Transfer Document, 
cannibalization of aircraft requirements, 
registering donated aircraft, and 
disposal of aircraft records will be 
explained more fully. 

(2) Legal basis. 40 U.S.C. 203(j]. 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

l. Approval or disapproval of transfer 
orders (41 CFR 101-44.112). 

(1) Description. An amendment to the 
FPMR to clarify cannibalization of 
donated personal property. 

(2) Legal basis. 40 U.S.C. 484, 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

m. Certirication and agreement by a State 
agency (41 CFR 101-44.204). 

(1) Description. An FPMR amendment 
to add § 101-44.204(b)(5) to include a 
“hold harmless clause" in the 
agreements made with the State agency 
and the donee. 

(2) Legal basis. 40 U.S.C. 484, 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

n. To change title to conditional title on 
donated property (41 CFR 101-44.204,101- 
44.205, and 101-44.208). 

(1) Description. An FPMR amendment 
to clarify that conditional title, not 
unrestricted title, passes to a donee at 
the time the donee executes the 
certifications and agreements required 
by the State agency and has taken 
possession of the property. 

(2) Legal basis. 40 U.S.C. 484. 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

o. Property in the possession of a State 
agency (41 CFR 101-44.205). 

(1) Description. An FPMR amendment 
to remove reimbursement to State 
Agencies for Surplus Property for sale 
expenses. General Counsel ruled that 
these reimbursements were not 
permitted under the Federal Property 
and Administrative Services Act of 1949, 
as amended by Pub. L. 94-519 (101- 
44.205(j)(4)(ii)). 

(2) Legal basis. 40 U.S.C. 484. 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 


p. Cooperative agreements (41 CFR 101- 
44.206). 

(1) Description. An FPMR amendment 
to remove the word "of’ in the following 
sentence: "Require the donee to execute 
the distribution o/documents of the 
State agency in which the donee is 
located.” (101-44.206(d)(2).) 

(2) Legal basis. 40 U.S.C. 484, 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

[A) Major rule. No. 

q. Property distributed to donees (41 CFR 
101-44.208). 

(1) Description. An FPMR amendment 
to add a "hold harmless clause" to 

(a) (7); to add to the regulation (a)(8) that 
from the date the donee receives Federal 
surplus property and through the period 
of Federal conditions and restrictions 
imposed by GSA, the donee shall not 
sell, trade, lease, lend, bail, cannibalize, 
encumber or otherwise dispose of such 
property or remove it permanently for 
use outside the State without the prior 
approval of GSA;- to require State 
agency distribution documents to be 
prenumbered; and in (a) to clarify 
Federal/State restrictions on property 
$3,000 or over. 

(2) Legal basis. 40 U.S.C. 484. 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

r. Donation Reports (41 CFR 101-44.4701). 

(1) Description. An FPMR amendment 
to delete the requirement in paragraph 

(b) for executive agencies to submit to 
Congress an annual report on the 
donation of foreign excess property, and 
in paragraph (e) change the monthly 
reporting requirement to a quarterly 
report and change the OMB control 
number of the report. 

(2) Legal basis. 40 U.S.C. 484. 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

s. Abandonment or destruction without 
notice (41 CFR 101-45.504). 

(1) Description. An FPMR amendment 
to explain that the title refers to public 
notice as discussed in 101-45.503. The 
new title will now read "Abandonment 
or destruction without public notice." 

(2) Legal basis. 40 U.S.C. 484, 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

t. Donation of abandoned and forfeited 
personal property (41 CFR 101-48J2). 

(1) Description. An FPMR amendment 
stating that the donation of forfeited 
distilled spirits, wine, and malt 
beverages to eligible eleemosynary 
institutions is for their inpatients only 


and for medicinal purposes. Also to 
change Region 3 to WDP. The definition 
of State may also be changed (101-48.2 
and 101-48.201-2). 

(2) Legal basis. 40 U.S.C. 484, 203(j) 
and 260 U.S.C. 5688(a). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

u. To add to new subpart 101-44.120. 

(1) Description. An FPMR amendment 
to establish for the donation program an 
informal appeal procedure concerning 
all phases of the donation program (101- 
44.120). 

(2) Legal basis. 40 U.S.C. 484, 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

V. To remove FPMR Temporary Regulation 
H-22. 

(1) Description. An FPMR amendment 
to remove Temporary Regulation H-22. 

(2) Legal basis. 40 U.S.C. 484. 203(j). 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

w. Eligibility Criteria (41 CFR 101-44.207). 

(1) Description. An FPMR amendment 
to provide that an educational activity 
which lacks evidence of formal approval 
or accreditation may be considered 
approved if its instructions and credits 
are accepted by three accredited or 
State-approved institutions (101- 
44.207(a)(2) and 101-44.207(i). 

(2) Legal basis. 40 U.S.C. 484, 203(j) 

(3) Contact point. George W. Kinney 
(202-535-7015). 

(4) Major rule. No. 

X. Disposal of Real Property for Airport 
Purposes (41 CFR 101-47.308-2). 

[\) Description. This regulation is 
being amended in order to provide 
clarification as to the proper statute 
under which federally owned real 
property may be disposed for airport 
purposes. 

(2) Legal basis. 

Section 205(c). 63 Stat. 390; 40 U.S.C. 
486(c). 

(3) Contact point. James H. Pitts (202- 
535-7067). 

(4) Major rule. No. 

y. Section 414 Transfers (41 CFR, Parts IW- 
47.203-5(b), (c). and (d); 101-47.204-1 (a) and 
(b); and 101-47.308-6). 

(1) Description. These regulations 
concerning procedures for transfers of 
surplus real property for low and 
moderate income housing under the 
authority of section 414 of the Housing 
and Urban Development Act of 1969 arc 
being revised to implement Pub. L. 95- 
557 and 96-399. Public Law 95-557 
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expands the scope of eligible housing 
assistance programs under section 414 
dispositions, provides exceptions to the 
“veto power” of local governing bodies 
over dispositions to non>public bodies, 
and reduces the period of use 
restrictions in the case of dispositions to 
non-public bodies from 40 to 30 years. 
Public Law 96-399 amends section 414 
to permit transfers of surplus real 
property to the Secretary of Agriculture 
in addition to the Secretary of DHUD. 

(2) Legal basis. Section 205(c], 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point James H. Pitts (202- 
535-7067). 

[A] Major rule. No. 

z. Disposal of excess materials from the 
Nationai Defense Stockpile (41 CFR 101-14). 

(1) Description. These regulations 
implement the Strategic and Critical 
Materials Stock Piling Act of 1979 
covering substantive legal and 
procedural rules of contracting to 
promote competition for the sale of 
stockpile materials which hava been 
determined to be excess, and have been 
authorized for disposal by Congress. 

(2) Legal basis. Strategic and Critical 
Materials Stock Piling Act of 1979 (58 
U.S.C, 98 et seq.) and Executive Order 
12155. dated September 10.1979. 

(3) Contact point John R. Babey (202- 
535-7115). 

(4) Major rule. No. 

2. Proposed rules. 

a. Revise Standard Form 114C, General 
Sale Terms and Conditions (41 CFR 101-45.3). 

(1) Description. This revision to the SF 
114C incorporates changes to the 
General Sale Terms and Conditions to 
reflect current sales operating 
procedures. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point James Pope (202- 
535-7006). 

(4) Major rule. No. 

(5) Expected issue date. May 1982. 

b. Utilization, donation, sale, abandonment 
or destruction of hazardous materials 
papier 101—Federal Property Managment 
Relations Subchapter H —Utilization and 
Disposal). 

(1) Description. These regulations 
prescribe the rules for the utilization, 
donation, sale, abandonment or 
destruction of hazardous personal 
property. The regulations will be 
changed to consolidate existing rules 
and establish new rules in FPMR Part 
101-48 

(2) Legal basis. Sec. 205(c). 63 Stat. 

40 U.S.C. 486(c). 

(3) Contact point. Mr. Stanley M. 

Duda (202-535-7048. 

W Major rule. No. 


(5) Expected issue date. September 
1982. 

c. Miscellaneous changes to 41 CFR Part 
101-49—Utilization, Donation, and Disposal 
of Foreign Gifts and Decorations. 

(1) Description. These regulations 
promulgate instructions for the 
utilization, donation, and sale of foreign 
gifts and decorations. The regulations 
will be changed to enhance security, 
establish physical custody, and reBne 
the formal disposal procedures for 
foreign gifts and decorations. 

(2) Legal basis. 5 U.S.C. 7342. Pub. L 
95-105. 

(3) Contact point Mr. Stanley M. 

Duda (202-535-7048). 

(4) Major rule. No. 

(5) Expected issue date. July 1982. 

d. Conveyance for Historic Monument 
Purposes (41 CFR 101-47.308-3(a)(3) and 101- 
47.308-2(6)). 

(1) Description. These regulations are 
being amended to prevent the possibility 
of windfall profits to the grantee, 
sublessor, or developer when surplus 
real property is conveyed for historic 
monument purposes with revenue 
producing activities. 

(2) Legal basis. Section 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point James H. Pitts (202- 
535-7067). 

(4) Major rule. No. 

(5) Expected issue date. July 1982. 

e. Reimbursement for excess real property 
transfers (41 CFR 101-47.203-7(f)). 

(1) Description. This regulation is 
being amended to require Federal 
agencies be charged 100 percent of the 
estimated fair market value for excess 
property transferred to them. 

(2) Legal basis. Section 205(c), 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point James H. Pitts (202- 
535-7067). 

(4) Major rule. No. 

(5) Expected issue date. June 1982. 

f. Disposal authority delegated to holding 
agencies (41 CFR 101-47.302-2). 

(1) Description. This regulation will 
avoid confusion that has been 
experienced in the past by clarifying 
that GSA and not the holing agency 
would have authority to dispose of 
federally owned machinery and 
equipment being used by a contractor- 
operator where the machinery and 
equipment will be sold to the contractor- 
operator. 

(2) Legal basis. Section 205(c). 63 Stat. 
390: 40 U.S.C. 486(c) 

(3) Contact point James H. Pitts (202- 
535-7067) 

(4) Major rule. No. 

(5) Expected issue date. June 1982. 


3. Regulations to be reviewed. 

a. Utilization and disposal of personal 
property pursuant to exchange/sale authority 
(41 CFR Part 101^). 

(1) Description. These regulations 
prescribe policies and methods 
governing the use by executive agencies 
of the exchange/sale authority of 
section 201(c) of the Federal Property 
and Administrative Services Act of 1949, 
68 Stat. 384. as amended (40 U.S.C. 
481(c)). With the advent that GAO is 
revising Title 7—Fiscal Procedures of its 
“Policy and Procedures Manual for 
Guidance of Federal Agencies,” these 
regulations may have to be revised to 
conform with GAO's recommendations. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Mr. Stanley M. 

Duda, Director, Utilization Division 
(202-535-7048). 

(4) Major rule. To be determined. 

b. Miscellaneous changes to reflect the 
GSA regional consolidation (Chapter 101— 
Federal Property Management Regulations 

• Subchapter H —Utilization and Disposal). 

(1) Description. These regulations will 
provide details as to the new utilization 
and disposal procedures under the 
reorganization of regional personal 
property programs. 

(2) Legal basis. Sec. 205(c). 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Mr. Stanley M. 

Duda. Director, Utilization Division 
(202-535-7048). 

(4) Major rule. No. 

c. Review FPMR 101-45 Sale. 
Abandonment, or Destruction of Personal 
Property. 

(1) Description. Identify areas in 
subject chapter needing revision. 

(2) Legal basis. Sec. 205(c]. 63 Stat. 

390; 40 U.S.C. 486(c). 

(3) Contact point Dona Gamble (202- 
535-7008). 

(4) Major rule. No. 

d. Delegation of mineral rights disposal 
authority to the Department of the Interior (41 
CFR 101-47.603). 

(1) Description. These regulations are 
being reviewed for a possible delegation 
of authority to the Department of the 
Interior to dispose of (a) mineral rights 
on excess and surplus Federal real 
property and (b) mineral rights reserved 
by the Government on formerly owned 
Federal real property. 

(2) Legal basis. Section 205(c], 63 Stat. 
390; 40 U.S.C. 486(c). 

(3) Contact point James Kearns (202- 
535-7081). 

(4) Major rule. To be determined. 

e. Requirement that the Department of the 
Interior use Standard Form 118 and 
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appropriate schedules to notify GSA of 
reversions of title. (41 CFR 101-47.308-3 and 
101-47.308-7). 

(1) Description, The FPMR currently 
provides only for Department of the 
Interior letter notification of pending 
reversions of title. Use of Standard Form 
118 as the notification medium will 
result in a significant savings in GSA 
resources required to screen and 
dispose of the reverted property. 

(2) Legal basis. Section 205(c), 63 Stat. 
390: 40 U.S.C. 486(c). 

(3) Contact point James H. Pitts (202- 
535-7067). 

(4) Major rule. No. 

OFTICE OF INSPECTOR GENERAL 
No regulatory actions are planned. 

GSA BOARD OF CONTRACT 
APPEALS 

No regulatory actions are planned. 

OFFICE OF PLANS. PROGRAMS, AND 
HNANCIAL MANAGEMENT 

No regulatory actions are planned. 
OFHCE OF PUBLIC AFFAIRS 
No regulatory acitons are planned. 
OFFICE OF GENERAL COUNSEL 
No regulatory actions are planned. 

[FR Doc 82-11868 Filed 4-29-82: 8:45 am] 

BILUNG CODE 6820-34-M 


NATIONAL SCIENCE FOUNDATION 
41 CFR Ch. 25 
45 CFR Ch. VI 

Federal Regulation; Semiannual 
Regulations Agenda 

agency: National Science Foundation. 
ACTION: Publication of semiannual 
regulations agenda. 

summary: The National Science 
Foundation (NSF) publishes its 
semiannual agenda of regulations under 
development or review as required by 
Executive Order 12291, Federal 
Regulation (46 FR 13193, February 17, 
1981). 

FOR FURTHER INFORMATION CONTACT. 

For additional information regarding 
any particular regulatory action 
contained in the agenda, contact the 
individual identified as the contact 
person in the agenda. Comments or 
inquiries of a general nature about the 
agenda should be directed to Gail 
McHenry, Division of Personnel and 
Management, National Science 
Foundation. Washington, D.C. 20550, 
(202) 357-9520. 


A. STATUS OF REGULATIONS 
PREVIOUSLY LISTED 

1. Conflict of Interest Regulations (45 
CFR Part 600) 

These regulations govern the conduct 
of NSF employees and officers and 
special Government employees. Since 
publication of the last agenda, proposed 
regulations have been published for 
public comment. The final regulations 
may be published within the next two 
months. 

Legal basis for issuance: Section 11 of 
the NSF Act; Executive Order 11225; 5 
CFR Part 735. 

Name of Agency official: Harriet E. 
Tucker, Esq., Office of the General 
Counsel. (202) 357-7483. 

Regulatory analysis: None required. 

2. Age Discrimination Regulations (45 
CFR Proposed Part 605) 

These regulations, which will prohibit 
discrimination on the basis of age in all 
Foundation-assisted programs, have 
been developed in coordination with the 
Department of Health and Human 
Services (HHS). HHS regulations were 
published on June 12,1979, but NSF 
regulations have been delayed pending 
clearance by HHS. The regulations will 
be published, but the time is uncertain. 

Legal basis for issuance: Section 11 of 
the NSF Act; The Age Discrimination 
Act of 1975 (42 U.S.C. 6101 et. seq.). 

Name of Agency official: Perry Hooks, 
Office of Equal Opportunity, (202) 357- 
9867. 

Regulatory analysis: None required. 

3. Handicapped Regulations (45 CFR 
Proposed Part 615) 

These regulations, which will prohibit 
discrimination on the basis of physical 
handicap in all Foundation-assisted 
programs, were published in the Federal 
Register on March 1,1982. 

Legal basis for issuance: Section 11 of 
the NSF Act; Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794). 

Name of Agency official: Perry Hooks. 
Office of Equal Opportunity. (202) 357- 
9867. 

Regulatory analysis: None required. 

4. Civil Rights—Title VI Regulations (45 
CFR Part 611) 

These regulations prohibit 
discrimination on the basis of race, 
color, or national origin in all NSF- 
assisted programs. The Foundation is 
considering technical changes recently 
suggested by the Department of Justice. 
If such changes are adopted, they will 
be proposed in the Federal Register for 
public comment. However, no decision 
has yet been made with respect to the 


changes and consequently any 
publication date. 

Legal basis for issuance: Section 11 of 
the NSF Act and Title VI of the Civil 
Rights Act of 1964. 

Name of Agency official: Perry Hooks, 
Office of Equal Opportunity, (202) 357- 
9867. 

Regulatory analysis: None required. 

B. EXISTING REGULATIONS UNDER 
REVIEW 

None. 

C. NEW REGULATIONS UNDER 
DEVELOPMENT 

None. 

D. EXISTING REGULATIONS 
SCHEDULED FOR REVIEW WITHIN 
THE NEXT SIX MONTHS 

1. Conflict of Interest Regulations 
See item A.l. 

Dated: April 27.1982. 

John B. Slaughter. 

Director. 

|FR Doc 82-11867 FUed 4-29-62: 8:45 am] 

BILLING COD€ 7555-01-81 


ACTION 


45 CFR Ch. XII 


Executive Order 12291, Federal 
Regulation; Semi-Annual Agenda of 
Regulations 


agency: ACmON. 

action: Publication of semi-annual 

agenda. 


summary: This agenda announces the 
regulations that ACTION will have 
under development, revision and review 
during the 6 month period from April 30. 
1982 through October 29,1982. The 
purpose for publishing this agenda is to 
give notice of these upcoming 
regulations to allow the public the 
opportunity to participate in the rule- 
making process. 


FOR FURTHER INFORMATION CONTACT: 

Ronald C. Owens. Associate (General 
Counsel, ACTION, Room M-607. 806 
Connecticut Avenue, NW., Washmgton. 


D.C. 20525, (202) 254-7963. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291. Federal 
Regulation, and the Regulatory 
Flexibility Act (Pub. L. 96-354) require 
that executive agencies publish in me 
Federal Register, in April and October o 
each year, a semi-annual agenda of 
regulations under development or 
review. 

None of the regulations listed have 
been determined to be major and 
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requiring a Regulatory Impact Analysis 
under E 0.12291. None of the 
regulations listed have been determined 
to impose compliance costs or reporting 
burdens on the public and they have 
been found not to affect small business 
or state and local governments thereby 
requiring a Regulatory Analysis to be 
performed under 5 U.S.C. 602. 


At this time, ACTION does not have a 
major regulation published and none is 
anticipated in the coming six month 
period. 

Dated: April 27,1982. 

Hioinas W. Paukeo, 

Director. ACTfON, 

REGULATIONS UNDER 
DEVELOPMENT. REVISION OR 
REVIEW-APRIL 30-OCTOBER 29. 

1982 

Young Volunteers in Action (YVA) 
Guidelines 


Authority: Section 420 of the Domestic 
Volunteer Service Act of 1973, as 
amended, Pub. L 93-113, 42 U.S.C. 5060. 

Description: Proposed guidelines 
under which YVA will operate, 
including overall program philosophy; 
responsibilities of the YVA sponsor, 
staff, advisory council, volunteers and 
vol^teer stations, and basic data on 
project administration. 

Contact: Barbara Wyatt, (202) 254- 
W58. 

^ed Income Counseling Program 
(flCC) Guidelines 


Authority: Section 420 of the Domestic 
volunteer Service Act of 1973, as 

Pub. L 93-113, 42 U.S.C. 5060. 
wsc/7pr/o/7; Proposed guidelines for 
^project grants, describing program 
utnonzation, history and purpose; 
^liMnt eligibility, criteria for sponsor- 
action, sponsor responsibilities, 
ppUcation procedures and deadlines. 

required reports and record keeping, 
wntoa-John Herbert, (202) 254-5205. 

Authority: Section 420 of the Domestic 


Volunteer Service Act of 1973, as 
amended, Pub. L. 93-113, 42 U.S.C. 5060. 

Description: Proposed revisions to 
clarify and update existing RSVP 
regulations relating to project 
development and funding, project 
operations. non-ACTION funded 
projects and special limitations affecting 
aspects of project operations. 

Contact: Betty Brake, (202) 254-7310. 

Foster Grandparent Program (FGP) 
Regulations 

Authority: Section 420 of the Domestic 
Volunteer Service Act of 1973, as 
amended. Pub. L. 93-113, 42 U.S.C. 5060. 

Description: Proposed revisions to 
clarify and update existing FGP 
regulations relating to project 
development and funding, project 
operations, non-ACTION funded 
projects and special limitations affecting 
aspects of project operations. 

Contact: Betty Brake, (202) 254-7310. 

Senior Companion Program (SCP) 

Authority: Section 420 of the Domestic 
Volunteer Service Act of 1973, as 
amended. Pub. L. 93-113, 42 U.S.C. 5060. 

Description: Proposed revisions to 
clarify and update existing SCP 
regulations relating to project 
development and funding, project 
operations, non-ACTION funded 
projects and special limitations affecting ^ 
aspects of project operations. 

Contact: Betty Brake. (202) 254-7310. 

Mini-Grants Guidelines 

. Authority: Section 420 of the Domestic 
Volunteer Service Act of 1973, as 
amended, Pub. L. 93-113, 42 U.S.C. 5060. 

Description: Proposed revisions 
regarding the scope of grants, 
procedures for awarding grants, and 
reporting requirements for grantees. 

These proposed revisions will increase 
the maximum allowable federal share of 
grants; and will provide for mini-grants 
funded either through non-federal 
contributions or Federal Inter-Agency 
Agreements. 

Contact: Joe Bass, (202) 254-7262. 

[FR Doc. 82-11841 POed 4-2S-82:8:45 am] 

BIUJNQ CODE 80SO-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filir>g of petitions and 
applications and agency statements of 
organization and functiws are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Grants, Benefits, and 
Contracts; Public Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-463), notice is 
hereby given of a meeting of the 
Committee on Grants, Benefits and 
Contracts of the Administrative 
Conference of the United States, to be 
held at 10:00 a.m., Tuesday. May 11. 

1982, at the Administrative Conference, 
2120 L Street, NW.. Suite 500, 
Washington. D.C. 20037. 

The Committee will meet primarily to 
discuss draft recommendations on 
procedures for resolution of disputes 
relating to federal grant programs, and 
comments that have been received 
concerning the draft recommendations. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons vsrishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information contact 
Charles Pou, Jr., Office of the Chairman. 
Administrative Conference of the United 
States, 2120 L Street, NW., Suite 500, 
Washington, D.C. (Telephone: 202-254- 
7065) Minutes of the meeting will be 
available on request. 

Richard K. Berg. 

General Counsel 
April 28.1982. 

IFR Doc. 82-11885 Filed ♦-ZS-BZ; 8:45 eai| 

StUiNQ CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

Dickey Brook Watershed Project, 

Maine; Finding of No Significant 
Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Billy R. Abercrombie, State 
Conservationist, Soil Conservation 
Service, USDA Office Building. 

University of Maine. Orono, Maine, 

04473. telephone (207) 866-2132. 

Notice: Pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and thaSoil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Dickey Brook 
Watershed, Aroostook County, Maine. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Billy R. Abercrombie, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protection. The planned 
works of improvement include' 
accelerated technical assistance for land 
treatment. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Billy R. 
Abercrombie. An environmental impact 
appraisal has been prepared and sent to 
various Federal. State and local 
agencies and interested parties. A 
limited number of copies of the 
environmental impact appraisal are 
available to fill single copy requests at 
the above address. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 


publication in the Federal Register (June 
1.1982). 

(Catalog of Federal Domestic ABsistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable.) 

Dated: April 22.1982. 

Billy R. Abercrombie. 

State Conservationist 

[FR Doc. 82-11780 Filed 4-2S-82:8:45 em] 

BILUNQ CODE 3410-ie-M 


Wolf Creek Watershed, Pilcher Creek 
Subwatershed, Oregon; Finding of No 
Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant impact. _ 

summary: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 650): the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental 
impact statement is not being prepared 
for the Wolf Creek Watershed. Pilcher 
Creek Subwatershed, Union County, 
Oregon. 

FOR FURTHER INFORMATION CONTACT. 

Jack P. Kanalz, State Conservationist 
Soil Conservation Service, 1220 S.W. 
Third Ave., 16th Floor, Portland. Oregon 
97204, telephone 503-221-2751. 

SUPPLEMENTARY INFORMATION: Tlie 
environmental assessment of this 
federally assisted action indicates tna 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Jack P. Kanalz, State 
Conservationist, has determined tna 
preparation and review of an 
environmental impact statement are n 
needed for this project. 

The project concerns a plan for 
erosion reduction, irrigation water 
supply and recreation. The planne 
works of improvement include the 
installation of a multipurpose dam a 
reservoir, improved and new uriga 
water conveyances, and basic 
recreation facilities. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
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forwarded to the Environmental 
Protection Agency and to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 


file and may be reviewed by contacting 
Mr. Jack P, Kanalz, State 
Conservationist. 

No administrative action on 
implementation of the proposal will be 
taken until June 1.1982. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 


and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 
Forest L Miller, 

Assistant State Conservationist 

(PR Doc. 82-11500 Filed 4-20-&2: 8.-45 am] 

BIUJNO CODE 3410-18-M 


CIVIL AERONAUTICS BOARD 

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits 

Filed under Subpart Q of the Board’s Procedural Regulations (See, 14 CFR 302.1701 et seq.) 

Week Ended April 23.1982. 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 


Dtto filed 


1®, 1982. 


Hf 22.1962. 


Docket 

Na 


Oeecriptlon 


40625 Jeffrey D. Haddock arrd Ronald K Watson, d/b/a Valdez Airllnos. c/o Jeffrey 0. Haddock. Box 6714. Ancfiorage. Alaska 99501. 

Application of Jeffrey D. Haddock and Ronald A. Watson, d/b/a Valdez AWnes, pursuant to Section 401 of the Act and Subpart O 
of the Board’s Procedixal Regulations applies for a certHicata of public convenience and necessity for an indefinite term to 
perform scheckiled interstate air transportation of persons, property and mail within the State of Alaska between the terminal point 
Anchorage and the terminal point Valdez. Conforming Applications, motions to modify scope, and Answers may be Ned by May 
17. 198^ . 

40630 Arrow Airways, tnc.. c/o Lawrence D. Wasko. Seamon. Wasko & Ozmlnt, 1211 Connecticut Avenue. N.W.. Suite 300. Washington. 
D C. 20036. 


Application of Arrow Airways. Inc. pursuant to Section 401 of the Act end Subpart O of the Board’s Procedural Regulatfons requests 
authority to er^gage in: 

’’the interstate and overseas air transportation of persons” 
and 

'Ihe interstate and overseas air transportation of property and mal between all points in the United States, its territories and 


subject to such terms, conditions and Imitetions as the Board may find required by the Public Convenience and Necessity. 
Conforming Applications, motions to modity scope, end Answers may be filed by May 20.1962. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. «2-n0l6 Piled 4-29-82; 6:45 am] 

*UJNQ COOC 8320-01-41 


department of commerce 

hrtematlonal Trade Administration 

From France, Revocation of 
countervailing Duty Order 

JDENcy; Iniemational Trade 
'Ministration, Commerce. 

ACnofi: Notice of Revocation of 
Countervailing Duty Order. 

As a result of a request by 
e Delegation of the Commission of I 
Mpean CommuniHes. the 
ernalional Trade Commission 
^nducted an investigaUon and 
Blamed that revocation of the 
Fran ®* *^®iling duty order on barley fr 
ind not cause injury to an 

in the United States. The - 
of Commerce consequent 

order A r?® ^o^J'^ervailing duty 

• All entries of this mer^andise 


made on or after April 3,1980, shall be 
liquidated without regard to 
countervailing duties. 

EFFECTIVE DATE: April 30. 1982. 

FOR FURTHER INFORMATION CONTACT: 

Josephine A. Russo. Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230 
(202-377-1168). 

SUPPLEMENTARY INFORMATION: On May 

5,1971, a final countervailing duty 
determination on barley from France, 
T.D. 71-117, was published in the 
Federal Register [36 FR 8365). 

On April 3,1980 the International 
Trade Commission (“the ITC“) notified 
the Department of Commerce (“the 
Department”) that an injury 
determination for this order had been 
requested under section 104(b] of the 
Trade Agreements Act of 1979 (“the 
TAA“). Therefore, following the 


requirements of that section, liquidation 
was suspended on April 3.1980 on all 
shipments of barley from France 
entered, or withdrawn from warehouse, 
for consumption on or after that date. 

On January 13,1982, the Department 
published the final results of its 
administrative review of this order as 
required by section 751 of the Tariff Act 
of 1930 (47 FR 1401). The Department 
determined that a net subsidy on barley 
fi*om France of $0.04 per bushel of this 
merchandise was being conferred during 
the period of review and reported that 
rate to the ITC. 

On March 31,1982, the ITC published 
its determination that an industry in the 
United States would not be materially 
injured, or threatened with material 
injury, by reason of imports from France 
of barley covered by the countervailing 
duty order if the order were revoked (47 
FR 13804). As a result, the Department is 
revoking the countervailing duty order 
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concerning barley from France (T.D. 71- 
117) with respect to all merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after April 3,1980, 
the date the Department received 
notification of the request for an injury 
determination. 

The Department will instruct Customs 
officers to proceed with liquidation of 
all unliquidated entries of this 
merchandise made on or after April 3, 
1980 without regard to countervailing 
duties and to refund any estimated 
countervailing duties collected with 
respect to these entries. Entries, or 
withdrawals from warehouse, for 
consumption made prior to April 3,1980, 
are subject to countervailing duties as 
set forth in the final results of the 
administrative review. 

This revocation is in accordance with 
section 104(bJ(4)(B) of the TAA (19 
U.S.C. 1671 note). 

Judith Hippier Bello, 

Deputy (for Policy) to the Deputy Assistant 
Secretary for Import Administration. 

April 27.1982. 

(FR Doc. 8Z-1101O Filed 4-29-e2i 8:45 am) 

BILUNQ CODE 3510-25-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Cotton and Man-Made 
Fiber Textile Products from Sri Lanka, 
Effective May 1,1982 , 

April 28.1982. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for cotton gloves and mittens in 
Category 331, men's and boys* other 
cotton coats in Category 334, women’s, 
girls’ and infants’ cotton coats in 
Category 335, woven shirts and blouses 
of cotton and man-made fibers in 
Categories 340/341/640/641, and 
women’s, girls* and infants’ cotton 
trousers in Category 348, produced or 
manufactured in Sri Lanka and exported 
to the United States during the twelve- 
month period which begins on May 1. 
1982. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463), August 12.1980 (45 FR 53506), 
December 24,1980 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5,1981 (46 
FR 48963), October 27,1981 (46 FR 
52409), and February 9.1982 (47 FR 
5926)). 


summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of July 7,1980. between the 
Governments of the United States and 
Sri Lanka, as amended, establishes 
specific levels of restraint for Categories 
331, 334, 335, 340/341/640/641 and 348, 
during the agreement year which begins 
on May 1,1982 and extends through 
April 30,1983. The agreement also 
provides a consultation mechanism for 
categories of textile products which are 
not subject to specific ceilings and for 
which levels may be established during 
the year upon agreement between the 
two governments. In the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, in accordance with the terms 
of the bilateral agreement, to prohibit 
entry into the United States for 
consumption, or withdrawal from 
warehouse for consumption, of textile 
products in Categories, 331, 334, 335, 
340/341/640/641 and 348, produced or 
manufactured in Sri Lanka and exported 
during the twelve-month period which 
begins on May 1.1982 and extends 
through April 30,1983, in excess of the 
designated levels of restraint. 
Consultations to establish levels of 
restraint for the sub-limits under 
Category 340/341/640/641 are in 
progress. When new sub-levels are 
agreed, they will be published in the 
Federal Register. 

EFFECTIVE DATE: May 1. 1982. 

FOR FURTHER INFORMATION CONTACT 
Ross Arnold, International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement but are designed to 
assist only in the implementation of 
certain of its provisions. 

Paul T. O’Day, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

April 28.1982. 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C. 

Dear Mr. Commissionen Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15.1977 and December 22,1981; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of July 7,1980, as 
amended, between the Governments of the 
United States and Sri Lanka; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended by 
Executive Order 11951 of January 6,1977, you 
are directed to prohibit, effective on May 1, 
1982 and for the twelve-month period 


extending through April 30,1983 entr>' into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton and man-made fiber textile products 
in Categories 331. 334. 335, 340/341/640/641 
and 348, in excess of the following levels of 
restraint: 


Category 

l2>month levet of reslrafU 

.—- . 

801,430 dozen pert. 


156,220 dozen 

,, , . 

114,490 dozen 

.... . 

340/341/640/641--- 

1,316,635 dozen 

OAA ,,.*... 

228,960 dozen 




In carrying out this directive, entries of 
textile products in the foregoing categories, 
which have been exported to the United 
States on and after May 1,1981 and 
extending through April 30,. 1982, shall, to the 
extent of any unfilled balances, be charged 
against the levels of restraint established for 
such goods during the twelve-month period 
began on May 1,1981 and extended through 
April 30,1982. In the event the levels of 
restraint established for that period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter. 

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of July 
7,1980, as amended, between the 
Governments of the United States and Sri 
Lanka, which provide, in part, that: (1) 
Specific limits may be exceeded by not more 
than seven percent of their square yards 
equivalent total in any agreement period and 
sublimits of specific ceilings may be 
exceeded by not more than 10 percent wdthin 
the overall specific limit: (2) specific limits 
may be increased for carryover and 
carryforward up to 11 percent of the 
applicable category limit or sublimits; and i) 
administrative arrangements or adjustments 
may be made to resolve problems arising m 
the implementation of the agreement. Any 
appropriate adjustments under the pro^sion 
of the bilateral agreement, referred to above, 
will be made to you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28.1980 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27463). August 12, 

1980 (45 FR 53506), December 24.1980 (45 Fit 
85142). May 5.1981 (46 FR 25121). Octob^S. 

1981 (46 FR 48963), October 27,1^1 (4® F*' 
52409). and February 9,1982 (47 FR ^^1* 

In carrying out the above ^^Fectiona. 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into e 
Commonwealth of Puerto Rico. 

The actions taken with respect to ine 
Government of Sri Lanka and ^u 

imports of cotton and man-made fiber 
products have been determined by ^ ^ 
Committee for the Implementation of 
Agreements to involve foreign ^airs 
functions of the United States. T^ere • 
these directions to the Commissioner 
Customs, which are necessary for ne 
imolementation of such actions, fa 
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the foreign affairs exception to the rule* 
making provisions of 5 U^.C. 553. This letter 
will be published in the Federal Register. 

Sincerely. 

Ptul T. O'Day, 

Chainnan, Committee for the Implementation 
of Textile Agreements. 

(PR Ooc. 0-nS66 PUtd 4-^S-82; a-45 am) 

IIUJNQ COOE S510-25-M 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1982 Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 
action: Additions to Procurement List. 


SUMMARY: This action adds to 
Procurement List 1982 a commodity to 
be produced by and services to be 
provided by workshops for the blind 
and other severely handicapped. 
effective date: April 30.1982. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 810, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher (703) 557-1145. 
SUPPUMENTARY INFORMATION: On 
February 22. 1982. December 18,1981.' 
lanuary 8.1982. and January 29,1982. 
the Committee for Purchase from the 
Blind and Other Severely Handicapped 
published notices (47 FR 7721, 46 FR 
81804.47 FR 999. 47 FR 4327, and FR 
of proposed additions to 
Pfocurement Ust 1982. November 12. 

1981 (48 FR 55740). , 

After consideration of the relevant 
®atter presented, the Committee has 
determined that the commodity and 
Mrvices listed below are suitable for 
Pr^urement by the Federal Government 
under 41 U.S.C. 46-48c. 85 Stat. 77. 
Accordingly, the following commodity 
services are hereby added to 
Procurement Ust 1982: 

Class 7920 

]]^el. Machinery Wiping 
^®2<M)0-280-1279. 

^IC0792 

Gmunds Maintenance and Sprinkler 
oystem Maintenance 
^a*l440 and 3920 
Awards Air Force Base, California. 

SIC 7349 

jjollorial/Cuatodial 
wnver Federal Center 
Mdinges 
“«“ver, Colorado 


Janitorial/Elevator Operator 
Bureau of Engraving and Printing 
Public Debt Building 
Washington, D.C. 
Janitorial/Custodial 
Veterans Administration Medical 
Center 
Building #32 
Dublin. Georgia. 

SIC 7369 

Commissary Shelf Stocking and 
Custodial Service 
Robins Air Force Base, Georgia. 

SIC 7641 

Furniture Rehabilitation 
Wichita Falls. Texas (including 
Sheppard Air Force Base). 

E. R. Alley, Jr., 

Acting Executive Director. 

pH Doc. 82-11S14 FUtd 4-2»-62: «:46 am) 

SILUNQ COOE 682e*S3-«i 


Procurement Ust 1982; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to 
Procurement Ust. 

summary: The Committee has received 
proposals to add to Procurement Ust 
1982 a commodity to be produced by 
and services to be provided by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 

before: June 2.1982. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington. Virginia 22201. 
for FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2). 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportimity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodity and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodity and services to Procurement 
Ust 1982, November 12.1981 (46 FR 
55740): 

Class 7510 

Sheath. Pen and Pencil. 7510-00-052- 
2664. 


SIC 7349 

Janitorial Service, 

Federal Building. 

Moultrie. Georgia 

US Post Office and Courthouse. 

Thomasville, Georgia. 

SIC 7349 

Janitorial Service, 

U.S. Mission to the United Nations. 

799 U.N. Plaza. 

New York. New York 
Janitorial Service 
Federal Building 
6th A State Streets 
Erie. Pennsylvania 
Janitorial Service 
Federal Center Complex 
Buildings 616, 617, 618 
Walla Walla. Washington. 

SIC 7369 

Commissary Shelf Stocking and 
Custodial, 

Maxwell Air Force Base, Alabama and 
Gunter Air Force Station. Alabama. 

SIC 7641 

Metal Furniture Rehabilitation. 

Naval Ordnance Station, 

Louisville. Kentucky. 

E. R. Alley, Jr., 

Acting Executive Director. 

[FR Doc. PUwl 4>2e-82:8:45 an) 

BILUNQ CODE U2D-83-M 


COMMODITY FUTURES TRADING 
COMMISSION 

Exchange Proposals To Trade 
Commodity Options 

agency: Commodity Futures Trading 
Commission. 

action: Notice of Availability and 
extension of comment period on the 
proposed terms and conditions for 
trading commodity options on domestic 
boards of trade. 

summary: Eight domestic borads of 
trade submitted applications to trade 
options on commodity futures contracts 
under the three-year pilot program 
adopted by the Commodity Futures 
Trading Commission (‘‘Commission*'). 46 
FR 62893 (December 29.1981); 
correction. 47 FR 223 (January 5.1982). 
Three boards of trade subsequently 
withdrew their original proposals and 
submitted new applications to trade 
options on a commodity futures 
contracts. Hie Commission believes that 
public comment on these proposals is in 
the public interest, and is consistent 
with its option regulations. 46 FR 54500 
(November 3,1981), and with the 
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purposes of the Commodity Exchange 
Act. In addition, the Commission has 
received a request to extend the 
comment period for one of the original 
options proposals to allow interested 
parties additional time to submit their 
comments. In order to ensure that all 
interested parties have an opportunity to 
submit their comments, the Commission 
is granting the request for an extension. 
date: Comments must be received on or 
before May 28,1982. 
address: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street. NW., Washington, D.C. 20581. 
Reference should be made to the 
particular application addressed in the 
comment. 

FOR FURTHER INFORMATION CONTACT: 

Paul M. Architzel, Esquire, Division of 
Economics and Education, 2033 K Street. 
NW.. Washington. D.C. 20581. (202) 254- 
6990; or Linda Kurjan, Esquire, Division 
of Trading and Markets, Commodity 
Futures Trading Commission, 2033 K 
Street, NW.. Washington. D.C. 20581, 
(202) 254-8955. 

SUPPLEMENTARY INFORMATION: Three 
domestic boards of trade have 
withdrawn their original applications to 
trade options on commodity futures 
contracts submitted under the 
Commission's three year pilot program, 
46 FR 62893 (December 28.1981): 
correction. 47 FR 223 (January 5,1982), 
and have submitted new proposals. The 
new options proposals are as follows: 
New York Mercantile Exchange has 
withdrawn its application to trade 
options on platinum futures contracts 
and has submitted an application to 
trade options on heating oil futures 
contracts; Kansas City Board of Trade 
has withdrawn its application to trade 
options on 90‘day Treasury bill futures 
and has submitted an application to 
trade options on Value Line Stock Index 
futures contracts. New York Futures 
Exchange has withdrawn its application 
to trade options on 90-day Treasury bill 
futures contracts and has submitted an 
application to trade options on the New 
York Stock Exchange Equity Index 
futures contracts. 

A copy of the terms and conditions of 
each of these proposals to trade options 
on a commodity futures contract will be 
available for inspection at the Office of 
the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street, 
NW.. Washington. D.C. 20581. 

Other materials submitted in support 
of these applications to trade options on 
futures contracts may be available upon 
request pursuant to the Freedom of 
Information Act (5 U.S.C. 552) and the 


Commission's regulations thereunder (17 
CFR Part 145 (1981)). Requests for copies 
of such materials should be made to the 
FOIA, Privacy and Sunshine Acts 
Compliance Staff of the Office of the 
Secretariat at the Commission’s 
headquarters in accordance with 17 CFR 
145.7 and 145.8. 

In addition, the Commission has 
received a request to extend the 
comment period for the Chicago Board 
of Trade’s application to trade options 
on Treasury bond futures contracts. This 
request was based upon the delay 
experienced by the commentator in 
obtaining documents subject to a 
petition for confidentiality. 

In order to ensure that all interested 
parties have an opportunity to submit 
their comments, the Commission is 
extending the comment period on this 
proposal until May 28,1982. 

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of these 
applications to trade options on futures 
contracts or with respect to other 
materials submitted in support of these 
applications, should send such 
comments to Jane K. Stuckey, Secretary, 
Commodity Futures Trading 
Commission, 2033 K Street. NW.. 
Washington, D.C. 20581, by May 28, 

1982. Such comment letters will be 
publicly available except to the extent 
they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9. 

Issued in Washington. D.C., on April 27. 
1982. 

Jean A. Webb, 

Deputy Secretary of the Commission. 

(PR Doc. 82-11862 Filed 4-2S-62: 8:45 ain| 

BILUNQ CODE 6351-01-M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Internal Water Resource Planning 
Guidance; Availability 

agency: Corps of Engineers, Army 

Department. DOD. 

action: Notice of availability. 

summary: On March 27.1981, the Civil 
Works Planning Division, Office of the 
Chief of Engineers, completed an audit 
of its internal water resources planning 
guidance. Since then, significant work 
has been accomplished to streamline 
and consolidate that body of guidance. 
This notice describes the process 
followed, lists the guidance rescinded 
and those elements of internal guidance 
that have been developed by 


Headquarters, United States Army 
Corps of Engineers for use by field office 
personnel, U.S. Army Corps of 
Engineers. This notice serves to inform 
any interested parties of these changes. 
FOR FURTHER INFORMATION CONTACT: 

Dr. James F. Johnson, Planning Division, 
Directorate of Civil Works, U.S. Army 
Corps of Engineers, HQ, USACE 
(DAEN-CWP) WASH DC 20314, 
telephone (202) 272-0146. 

For copies of current internal water 
resources planning guidance (Planning 
Guidance Notebook), contact: HQ 
USACE (ATTN: DAEN-CWP-A) WASH 
DC 20314. 

Background 

As part of the Director of Civil Works’ 
Planning Improvement Program, the 
Civil Works Planning Division (DAEN- 
CWP). Office of the Chief of Engineers, 
initiated the Regulation Reform Action 
Program (RRAP) to review, evaluate, 
and. as necessary, revise the 
publications that comprised the 
planning guidance system. The 
objectives of RRAP were to: 

a. Provide minimum and timely 
directive guidance to field activities. 

b. Provide guidance that is correct, 
complete, clear, concise, and consistent. 

RRAP was divided into three phases. 
Phase I—^Audit reviewed and evaluated 
all existing and draft planning guidance 
with a view to minimizing directive 
guidance and condensing and 
consolidating directive and 
informational guidance. The audit 
reviewed 102 publications. 

Phase II of RRAP was initialed on 
April 1,1981. Its objective was to 
rescind outdated or otherwise 
unnecessary guidance and to 
consolidate and condense the remaining 
guidance. The remaining publications 
were revised and recast into six 
engineer regulations and four engineer 
pamphlets. Taken together, they 
comprise the Planning Guidance 
Notebook. 

As part of Phase II. all appropriate 
rescission notices and Federal Register 
cancellations were issued for existing 
publications. 

Phase III was initiated on October L 
1981. The first action was to finalize the 
new publications. Continuing Phase 
will consist of maintenance of the 
guidance system. 

The main accomplishments of the n 
guidance system are as follows: 

(1) Places all plannifig guidance in on 
place rather than being scattered among 
102 publications under various 
identification systems. 

(2) Makes current all planning 
guidance. 
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(3) Separates directive IProm 
informational guidance. 

(4) Reduces the volume of guidance. 

(5) Increases flexibility of field 
activities to conduct their programs. 

(6) Decreases upward reporting 
requirements. 

(7) Eliminates many unnecessary 
restrictive procedural requirements and 
concentrates on performance standards. 

Resdnded or Superseded Guidance 


The following publications have been 
rescinded or superseded from the Corps' 
internal system of guidance. Where 
appropriate, the rule was also cancelled 
hum the Code of Federal Regulations 
(CFR). Each rescission in the listing 
includes the title, number, date of 
rescission, and if appropriate, CFR 
number and date of cancellation. Each 
supersession includes the title, number, 
and superseding document. 

(1) ER18-2-2. "Intensive Management 
Milestone System." Rescinded: 15 
October 1981. 

(2) ER 360-2-103. "Release of 
Information on Civil Works 
Investigations and Reports." Rescinded: 

3 May 1981. 

(3) ER 1105-2-9. "Authorization of 
Projects of Under $10 Million Federal 
Cost.” Rescinded: 1 June 1981. 

(4) ER 1105-2-10, "Intensive 
Management," dated 25 January 1974. 
Superseded by ER 1105-2-10. dated 5 
February 1981. 

(5) ER 1105-2-14, "Framework and 
River Basin Study Program (Level A and 
Level B Studies)." Rescinded: 1 June 

1981 (33 CRF 252 cancelled: 28 May 
1981). 


ER 1105-2-22, "Urban Studies 
M^am." Rescinded: 1 June 1981 (33 
CFR 264 cancelled: 28 May 1981). 

(7) ER 1105-2-32. "Approval of Phaj 
P eral Design Memoranda." 
Rescinded: 30 September 1981. (33 CE 
Rart 257 cancelled: 10 November 1981' 

(8) ER 1105-2-40. "Flood Plain 

Services Program." datei 
^ptember 1979. Superseded by nei 
=^1105-2-40. dated 8 January 1982. 

(9) ER 1105-2-50. "Planning: 
nonuing Authorities Program," date 
oyember 1975. Superseded by new 

^1105-2-50. dated 29 January 1982. ( 
1961)^^ ^ cancelled: 10 November 

(10) ER 1105-2-81, "Planning 
istance to States." Rescinded: 30 

M o 133 CFR Part 265 

^lled: 10 November 1981). 

"Project 

datprt Review Program." 

ER iiniL ^P^®®^L)er 1975. Superseded 
3^2-10, dated 5 February 1981. 


(12) ER 1105-2-111, "Flood Damage 
Prevention: Level of Protection for 
Urban Areas" (33 CFR Part 396). 

(13) ER 1105-2-129. "Preservation and 
Enhancement of Fish and Wildlife 
Resources." Rescinded: 30 September 
1981. 

(14) ER 1105-2-141, "Water Supply 
Contracts," dated 7 November 1980. 
Superseded by ER 1105-2-40, dated 29 
January 1982. 

(15) ER 1105-2-166. "Separable 
Recreation Lands: Completed Lake 
Projects." Rescinded: 1 June 1981. (33 
CFR Part 278 cancelled: 28 May 1981). 

(16) ER 1105-2-180. "Wastewater 
Treatment and Collection Policy." 
Rescinded: 1 June 1981. (33 CFR Part 275 
cancelled: 28 May 1981). 

(17) ER 1105-2-200, "Planning Process: 
Multiobjective Planning Framework." 
Rescinded: 30 September 1981. (33 CFR 
Part 290 cancelled: 30 September 1981). 

(18) ER 1105-2-210, "Planning Process: 
Plan Development Stages." Rescinded: 
30 September 1981. (33 CFR Part 291 
cancelled: 30 September 1981). 

(19) ER 1105-2-220, "Planning Process: 
Problem Identification (Task 1)." 
Rescinded: 30 September 1981. (33 CFR 
Part 292 cancelled: 30 September 1981). 

(20) ER 1105-2-230, "Planning Process: 
Formulation of Alternatives (Task 2)." 
Rescinded: 30 September 1981. (33 CFR 
Part 293 cancelled: 30 September 1981). 

(21) ER 1105-2-240. "Planning Process: 
Impact Assessment (Task 3)." 

Rescinded: 30 September 1981. (33 CFR 
Part 294 cancelled: 30 September 1981). 

(22) ER 1105-2-250. "Planning Process: 
Evaluation (Task 4)." Rescinded: 30 
September 1981. (33 CFR Part 295 
cancelled: 30 September 1981). 

(23) ER 1105-2-300. "NED Benefit-Cost 
Analysis." Rescinded: 18 May 1981. 

(24) ER 1105-2-351. "Evaluation of 
Beneficial Contributions to National 
Economic Development for Flood Plain 
Management Plans." Rescinded: 1 June 
1981. (33 CFR Part 341 cancelled: 28 May 
1981). 

(25) ER 1105-2-353, "Evaluation of 
Nonstnichiral Measures." Rescinded: 11 
May 1981. 

(26) ER 1105-2-401. "Planning 
Reports." Rescinded: 1 May 1981. 

(27) ER 1105-2-403. "Format and 
Appearance of Feasibility Reports." 
Rescinded: 30 September 1981. 

(28) ER 1105-2-422. "Display Maps for 
Completed Feasibility Reports." 
Rescinded: 16 March 1981. 

(29) ER 1105-2-460, "Identification 
and Administration of Cultural 
Resources." Rescinded: 30 September 
1981. (33 CFR Part 305 cancelled: 10 
November 1981). 

(30) ER 1105-2-502. "Public Meetings." 
Rescinded: 30 September 1981. (33 CFR 


Part 209.405 cancelled: 30 September 
1981). 

(31) ER 1105-2-000. "Public 
Involvement: General Policies." 
Rescinded: 30 September 1981. (33 CFR 
Part 380 cancelled: 10 November 1981). 

(32) ER 1105-2-811, "A-95 
Clearinghouse Coordination." 

Rescinded: 30 September 1981. (33 CFR 
Part 384 cancelled: 10 November 1981). 

(33) ER 1105-2-903. "Review and 
Processing of Authorization Reports 
Submitted to the Board of Engineers for 
Rivers and Harbors." dated 13 
November 1977. Superseded by ER 1105- 
2-60. dated 25 January 1982. 

(34) ER 1105-2-920. "Feasibility 
Reports: Organization and Content." 
Rescinded: 30 September 1981. 

(35) ER 1105-2-921, "Feasibility 
Reports: System of Accounts." 
Rescinded: 30 September 1981. (33 CFR 
Part 393 cancelled: 30 September 1981). 

(36) ER 1105-2-981, "Reference data 
on Power Projects." Rescinded: 8 May 
1981. 

(37) ER 1120-2-25, "PreparaUon of 
Drafts of Reports of Board of Engineers 
for Rivers and Harbors and Chief of 
Engineers." Rescinded: 30 September 
1981. 

(38) ER 1120-2-111, "Policy on Naming 
Civil Works Projects," dated 11 
February 1971. Superseded by ER 1105- 
2-10, dated 5 February 1981. 

(39) ER 1120-2-114. "Waterway 
Improvement Studies—Navigation 
Benefits." Rescinded: 11 May 1981. 

(40) ER 1120-2-117, "Alternatives in 
Flood Related Planning." Rescinded: 1 
May 1981. 

(41) ER 1120-2-404. "Federal 
Participation in Recreational 
Development." dated 14 August 1970. 
Superseded by 1105-2-40, dated 29 
January 1982. 

(42) ER 1160-2-101. "AllocaUon of 
Actual Operation and Ordinary 
Maintenance expenses," dated 1 
December 1958. Superseded by ER 1105- 
2-40, dated 8 January 1982. 

(43) ER 116^2-5, "Requests for 
Information Pertaining to Civil Works 
Activities." Rescinded: 3 May 1981. 

(44) ER 1165-2-6, "Evaluation of 
Redevelopment Effects." Rescinded: 11 
May 1981. 

(45) ER 1165-2-20. "Model Cities 
Coordination." Rescinded: 1 May 1981. 

(46) ER 1165-2-107. "Partnership 
Arrangements for Multi-Purpose 
Projects." Rescinded: 1 May 1981. 

(47) ER 1165-2-112. "Streamflow 
Regulation for Water Quality Control." 
Rescinded: 8 May 1981. 

(48) EM 1120-2-101. "Survey 
Investigations and Reports—General 
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Procedures.” Rescinded; 30 September 
1981. 

(49) EM 1120-2-102, “Examination and 
Survey Technology of Economic 
Evaluation.” Rescinded: 11 May 1981. 

(50) EM 1120-2-104, “Computation of 
Financial Costs and Economic Costs.” 
Rescinded: 30 September 1981. 

(51) EM 1120-2-08, “Beach Erosion 
Control Benefits.” Rescinded: 11 May 
1981. 

(52) EM 1120-2-111, “Relation of 
Flood Damages and Flood Control 
Benefits to Market Value of Land.” 
Rescinded: 8 May 1981. 

(53) EM 1120-2-112, “Secondary 
Benefits in Flood Control Evaluation.” 
Rescinded: 11 May 1981. 

(54) EM 1120-2-117, “Application of 
Senate Resolution 148.” Rescinded: 11 
May 1981. 

(55) EM 1120-2-118, “Economic Base 
Studies,” (Changes 1-3). Rescinded: 11 
May 1981. 

(56) EM 1120-2-403, “Procedure for 
Estimating Recreation Use.” Rescinded: 
11 May 1981. 

(57) EM 1160-2-101, “Cost Allocation 
for Multiple Purpose Projects— 
Allocations of Cost.” Rescinded: 30 
September 1981. 

(58) EM 1160-2-101, “Allocation of 
Cost,” dated 1 January 1958. Superseded 
by EM 1105-2-40, dated 8 January 1982. 

(59) EM 1165-2-105, “Water Supply 
Projects in Corps of Engineers' Projects." 
Rescinded: 30 September 1981. 

(60) EM 1165-2-106, “Control of 
Releases from Power Plants." 

Rescinded: 30 September 1981. 

(61) EM 1165-2-109, “Financial 
Feasibility of Hydroelectric Power." 
Rescinded: 30 September 1981. 

(62) EM 1165-2-110, “Pumped Storage 
Hydroelectric Plants." Rescinded: 30 
September 1981. 

(63) EP1105-2-1, “Major Steps in the 
Conception, Authorization and 
Construction of Corps of Engineers, 
Projects for Water Resources 
Development." Rescinded: 30 September 
1981. 

(64) EP 1105-2-2, “An Ecological 
Glossary." Rescinded: 3 May 1981. 

(65) EP 1105-2-3, “Directory of 
Environmental Life Scientists." 
Rescinded: 3 May 1981. 

(66) EP 1105-2-4, “Flood Plain- 
Handle With Care.” Rescinded: 1 June 
1981. 

(67) EP 1105-2-16, “Commodity 
Market Analysis." Rescinded: 3 May 
1981. 

(68) EP 1165-2-302. “Flood Plain 
Management Services: Technical 
Services—Special Flood Hazard 
Information Reports." Rescinded: 30 
September 1981. 


(69) EP 1165-2-311. “Flood Plain 
Management Services. Examples of 
Flood Plain Regulations." Rescinded: 1 
May 1981. 

(70) EP 1165-2-312, “Flood Plain 
Management Services, General 
Coordinating Assignments." Rescinded: 
30 September 1981. 

New Guidance 

The new guidance is in the form of six 
engineer regulations (directive) and four 
engineer pamphlets (informational). 
Taken together they comprise the 
Planning Guidance Notebook. 

The new publications are as follows: 

(1) ER 1105-2-10, Planning Programs. 
This publication provides directive 
guidance on Feasibility and 
Preconstruction Planning and 
Engineering Studies, Changes to 
Uncompleted Authorized Projects, the 
Project Deauthorization Review 
Program, the Flood Plain Management 
Services (FPMS) Program, and the 
Planning Assistance to States Program, 
(Issued—5 February 1982). 

(2) EP 1105-2-15, Planning Programs. 
This publication provides informational 
guidance that supplements the 
regulation in the areas of Changes to 
Uncompleted Authorized Projects, the 
Flood Plain Management Services 
Program, and Planning Assistance. 
(Issued—11 January 1982). 

(3) ER 1105-2-20, Project Purpose 
Planning Guidance. This publication 
provides directive guidance, including 
material on Federal interest and Federal 
and Non-Federal participation, on the 
project purposes for which the Corps 
has authority. These purposes are 
navigation, flood damage reduction, 
shore protection, hydroelectric power, 
recreation, and water supply. (Issued— 
29 January 1982). 

(4) ER 1105-2-^0, General Planning 
Principles. This directive guidance 
includes the planning process (based on 
current Executive guidelines), and public 
involvement and coordination. (Issued— 
5 February 1982). 

(5) EP 1105-2-35, Public Involvement 
and Coordination. This publication 
provides informational guidance for 
designing and implementing a public 
involvement strategy. (Issued—5 
February 1982). 

(6) ER 1105-2-40. Economics. This 
regulation provides the procedures for 
evaluation of NED benefits and costs 
(by appending current Executive 
guidelines), and directive guidance oa 
cost allocation and interest rates. 

(Issued—8 January 1982). 

(7) EP 1105-2-45, Economics. This 
pamphlet provides informational 
guidance on procedures for evaluation 
of benefits and costs, computation of 


financial and economic costs, and cost 
allocation. (Issued—11 January 1982). 

(8) ER 1105-2-50. Environmental 
Resources. This regulation provides 
directive guidance on compliance with 
environmental statutes, fish and 
wildlife, historic preservation, and water 
quality. It includes (by appending 
current Executive guidelines) 
environmental quality evaluation 
procedures. (Issued—29 January 1982). 

(9) EP 1105-2-55, Environmental 
Resources. This pamphlet provides 
informational guidance on determining 
compliance with environmental statutes, 
application of fish and wildlife cost- 
sharing, and historic preservation. 
(Issued—5 February 1982). 

(10) ER 1105-2-60, Planning Reports. 
This regulation provides directive 
guidance on the organization and 
content, and submittal, assessment, and 
processing of planning reports. (Issued— 
25 January 1982). 

Dated: April 8.1982. 

For the Chief of Engineers: 

James W. Ray, 

Colonel, Corps of Engineers, Executive 
Director^ Engineer Staff 

(FR Doc. $2-11780 Piled 4-2a-a2; 8:45 amj 
BILLING COO€ 37ia-92-M 


Office of the Secretary 

DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 

The DoD Advisory Group on Electron 
Devices (AGED) will meet in closed 
session on May 25,1982 at the Palisades 
Institute for Research Services. Inc., 
1925 North Lynn St., Arlington, Virginia 
22209. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and developmen 
programs in the area of Electron 
Devices. 

The AGED meeting will be limited to 
review of research and development 
programs which the Military ' 
Departments propose to initiate with 
industry, universities or in their 
laboratories. The agenda for this 
meeting will include programs on 
Radiation Hardened Devices, 
Microwave Tubes. Displays and ^sers. 
The review will include details of 
classified defense programs througnou ■ 

In accordance with 5 U.S.C. App- ^ 

§ 10(d) (1976), it has been determined 
that this Advisory Group meeting 
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concerns matters listed in 5 U.S.C. 
552(b)(c) (1976), and that accordingly, 
this meeting will be closed to the public. 
M. S. Healy. 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 27.1982. 

{FR Doc. B2>11770 Filed 4-29-42; 8:45 un] 

BHIING CODE 


public within fourteen days of the 
meeting. 

Dated: April 27.1982. 

Gary A. Eyre, 

Executive Director. National Advisory 
Council on Adult Education. 

(FR Doc 82-11771 Piled 4-2a-82; 8:45 am] 

BtUJNO CODE 4000-01-M 


Office of Elementary and Secondary 
DEPARTMENT OF EDUCATION Education 


National Advisory Council on Adult 
Education 

AGENCY: National Advisory Council on 

Adult Education. 

action: Amendment of notice. 


summary: This document is intended to 
notify the public of changes in the 
Notice of Meeting of the National 
Advisory Council on Adult Education, 
published April 1,1982. on pages 13859 
and 13860. 

The times, locations, and agendas 
remain the same except that portions of 
the April 22 and 23 meeting were 
partially closed to the public. The 
Council met in partially closed session 
on April 22 from 2:30 p.m. to 4:00 p.m. to 
discuss procedures for the selection of 
an Executive Director and to review 
applications for the position. The 
meeting was closed under the authority 
of Section 10(d) of the Federal Advisory 
Committee Act (Pub. L 92-463: 5 U.S.C. 
Appendix I) and under exemptions (2) 
and (6) contained in the Government in 
the Sunshine Act (Pub. L. 94-409; 5 
U.S.C. 552b(c) (2) and (6). Discussion of 
me applications included consideration 
of the qualifications and fitness of the 
candidates and would constitute a 
serious invasion of privacy if conducted 
m open session. The Council met in 
closed session on April 23 from 12:25 
p m. to 1:25 p.m. to conclude the task of 
minewing applications for the position 
of Executive Director and to select a 
candidate. This meeting was closed 
jmoer the authority of Section 10(d) of 
me Federal Advisory Committee Act 
(Fub. L. 92-463; 5 U.S.C. Appendix I), 
m under exemption (6) of the 
^vemment in the Sunshine Act (Pub. L. 

5 U.S.C. 552b(c)(6). Advance 
uncation of the Council's intent to 
fyf.® P^^li^lly closed meeting was not 
P Djished in the original Federal 
o^ialer notice because of the 
xpected resignation of the incumbent 
wcutive Director. 

activities at the 
wK-k 3nd related matters 

icn are informative to the public 
the policy of Title 5 
• 552b(c) will be available to the 


Title I, Elementary and Secondary 
Education Act: Intent To Repay to the 
Augusta Public Schools, Augusta, 
Arkansas, Funds Recovered as a 
Result of a Final Decision of the 
Former U.S. Commissioner of 
Education 

agency: Education Department. 
action: Notice of intent to award 
grantback funds. 

summary: Notice is given that, under 
Section 456 of the General Education 
Provisions Act, the Secretary intends to 
repay under a grantback arrangement to 
the Augusta Public Schools, Augusta, 
Arkansas, beginning July 1,1982, an 
amount equal to 75 percent of funds 
recovered by the Department of 
Education as a result of a May 3,1980 
final decision by the former U.S. 
Commissioner of Education. This notice 
describes the LEA's plan for the use of 
the repaid funds and the terms and 
conditions under which the Secretary 
intends to make these funds available. 
date: All written comments must be 
received on or before June 1,1982. 
address: All written comments should 
be submitted to Wilbert Cheatham, 
Acting Director, Division of Program 
Review, Compensatory Education 
Programs. U.S. Department of Education, 
400 Maryland Avenue. SW., (Room 
3642-E, ROB-3). Washington, D.C. 
20202-3305. 

FOR FURTHER INFORMATION CONTACr. 

Wilbert Cheatham. Telephone: (202)245- 
2506. 

SUPPLEMENTARY INFORMATION: 

A. Background 

During the period of March through 
May 1979. the Arkansas Department of 
Education (SEA), in response to 
numerous citizens' complaints alleging 
misuse and improper administration of 
Title I funds by the Augusta Public 
Schools (LEA), conducted an audit of 
the LEA's Title I expenditures for the 
period of Fiscal Years 1974-1979. In its 
audit report dated May 24,1979, the SEA 
found that the LEA had expended Title I 
funds to pay salaries of teacher aides 
and counselors who served the general 


student population, in violation of the 
Title I statute (20 U.S.C. 2734(a)) and 
regulations (45 CFR 116a.22(b)(6)). The 
State ordered the LEA to refund the 
amount of the misexpenditures, totaling 
$148,015.99 (later adjusted to 
$131,112.59). On August 15.1979, a Stale 
Title I hearing panel upheld the SEA's 
final determination. 

The LEA subsequently filed an appeal 
with the U.S. Commissioner of 
Education (Commissioner) under 
Section 425 of the General Education 
Provisions Act (GEPA), 20 U.S.C. 1231b- 
2. That section permits an LEA which 
has been aggrieved by an SEA’s final 
action in ordering, in accordance with a 
State audit resolution determination, the 
repayment of misspent Federal funds to 
appeal that action to the Commissioner. 
In a fmal decision issued on May 3.1980. 
the Commissioner upheld the S^'s 
final audit determination and ordered 
the LEA to refund improperly expended 
Title 1 funds during the period covered 
by the audit. 

The LEA repaid to the SEA the entire 
amount of the claim, $131,112.59. Since 
$67,064.52 of the misspent Title I funds 
were still available for obligation under 
the terms of Section 412(b) of GEPA. 20 
U.S.C. 1225(b), the SEA was able to 
return that amount of the repaid funds to 
the LEA in accordance with an 
approved application for proper use in 
its Title I program. The actual claim 
owed to the Department of Education 
(ED) was therefore reduced to 
$64,048.07, which the SEA on behalf of 
the LEA refunded to ED. 

B. Authority for Awarding a Grantback 

Section 456(a) of GEPA. 20 U.S.C. 
1234e. provides that whenever the 
Commissioner (now Secretary) has 
recovered funds following a final audit 
determination with respect to an 
applicable program, the Secretary may 
consider those funds to be additional 
funds available for that program and 
may arrange to repay to the LEA 
affected by that determination an 
amount not to exceed 75 percent of the 
recovered funds. The Secretary may 
enter into this so-called "grantback” 
arrangement if the Secretary determines 
that (1) the practices and procedures of 
the L£A that resulted in the audit 
determination have been corrected, and 
that the LEA is in all other respects in 
compliance with the requirements of the 
applicable program; (2) the LEA has 
submitted to the Secretary a plan for the 
use of the funds to be awarded under 
the grantback arrangement which meets 
the requirements of the program, and, to 
the extent possible, benefits the 
population that was affected by the 
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taisexpenditures that resulted in the 
audit exception; and (3) the use of the 
funds to be awarded under the 
grantback arrangement in accordance 
with the lea’s plan would serve to 
achieve the purposes of the program 
under which the funds were originally 
granted. 

C. Request for Repayment of Funds 
Awarded Under a Grantback 
Arrangement 

In a document dated August 20,1981, 
the SEA formally requested that 
repayment of $48,038 under a grantback 
arrangement be made to the LEA. This 
request was made after ED had 
recovered the outstanding claim against 
the SEA as a result of the 
Commissioner’s final determination. 

With its request the SEA provided 
assurances that the practices and 
procedures of the LEA that resulted in 
the audit determination have been 
corrected, and that the LEA is in all 
other respects in compliance with the 
requirements of the program. Also 
included with the SEA’s request was a 
detailed budget prepared by the LEA for 
the expenditure of die fimds to be 
awarded under the grantback 
arrangement. 

D. Plan for Use of Funds Awarded 
Under a Grantback Arrangement 

In accordance with § 456(a)(2) of 
GEPA, the SEA. in its August 20.1981 
request, submitted a plan on behalf of 
the LEA explaining the LEA’s intent to 
use the funds for which it sought the 
grantback. The plan, as amended by the 
LEA on December 16,1981, 
demonstrates that the LEA conducted a 
needs assessment of its Tide I students 
in the sixth through twelfth grades, as 
these are the grades that contain the 
most students who in all likelihood were 
affected by the misexpenditures of Title 
I funds in 1974 through 1979. The LEA 
Found that the greatest needs lie in 
mathematics, reading and language arts 
for the sixth through eighth graders, and 
mathematics and language arts for the 
ninth through twelfth graders. Therefore, 
the LEA proposes to— 

(1) Expend $21,199 on a 
supplementary mathematics, reading 
and language arts program for its Title I 
students in the sixth through eighth 
grades: 

(2) Expend $21,595 on a 
supplementary mathematics and 
language arts program for its Title 1 
students in the ninth through twelfth 
grades: and 

(3) Expend $1,575 for equipment 
necessary to implement these 
supplementary programs. 


The needs assessment conducted by 
the LEA also reveals that the LEA’s Title 
I teachers are in need of inservice 
training to enable them to better serve 
those students who were affected by the 
misexpenditures of Title I funds. 

Therefore, the LEA proposes to expend 
$3,667 on inservice training for its Title I 
teachers serving the sixth through 
twelfth grades. 

In its December 16,1981 amendment 
to the plan, the LEA indicated that it 
intends to implement the plan beginning 
July 1,1982. 

E. The Secretary’s Determinations 

Based upon a thorough review of the . 
SEA’s request on behalf of the LEA for 
the repayment of funds under Section 
456 of GEPA, including the SEA’s 
assurances described in Part C above 
and the LEA’s plan and bucket, the 
Secretary makes the following 
determinations: 

(1) The practices and procedures of 
the LEA that resulted in the audit 
determination have been corrected, and 
the LEA is in all other respects in 
compliance with the requirements of the 
Title I program: 

(2) Tlie LEA has submitted a plan for 
the use of the funds to be awarded 
under the grantback arrangement which 
meets the requirements of the Title 1 
program and, to the extent possible, 
benefits the Title I children who were 
affected by the misexpenditures that 
resulted in the audit exception: and 

(3) The use of the funds to be awarded 
under the grantback arrangement in 
accordance with the LEA’s plan would 
serve to achieve the purposes of the 
Title 1 program. 

These determinations are based upon 
the best information available to the 
Secretary at the present time. If this 
information is not accurate or complete, 
the Secretary is not precluded from 
taking appropriate administrative 
action. 

F, Notice of the Secretary’s Intent To 
Enter Into a Grantback Arrangement 

Section 456(d) of GEPA requires that, 
at least thirty days prior to entering into 
an arrangement to award funds under a 
grantback, the Secretary publish in the 
Federal Register a notice of intent to do 
so, and the terms and conditions under 
which the payments will be made. 

In accordance with the above 
requirement, notice is given that the 
Secretary intends to make funds , 
available under a grantback 
arrangement to the LEA in the amount of 
$48,036, which represents 75 percent— 
the maximum percentage authorized by 


the statute—of the amount of funds 
recovered by ED as a result of the 
Commissioner’s final decision. The 
Secretary bases his intention to award 
the maximum amount possible of 
grantback funds imder Section 456 of 
GEPA on the following factors: the 
Secretary’s determinations outlined in 
Section E. of this notice; the timely 
payment by the SEA on behalf of the 
LEA of all funds owed to ED as a result 
of the final decision of the 
Commissioner, and the cooperative 
efforts of both the SEA and LEA to bring 
this matter to a satisfactory resolution. 


G. Terms and Conditions Under Which 
Payments Under a Grantback 
Arrangement Will Be Made 


Section 456(b) of GEPA provides that 
any payments made under a grantback 
arrangement shall be subject to terras 
and conditions which the Secretary 
deems necessary to accomplish the 
purposes of the affected programs, 
including the submission of periodic 
reports on the use of the repaid funds, 
and evidence that the SEA or LEA has 
consulted with parents or 
representatives of the population that 
will benefit from the grantback award. 

The SEA and the LEA agree to comply 
with the following terms and conditions 
under which payments under a 
grantback arrangement will be made: 

(1) The funds awarded under the 
grantback must be spent in accordance 
with— 

(a) All applicable statutory and 
regulatory requirements; 

(b) The plan that was submitted in 
conjunction with the August 20,1981 
request, as amended on December 16, 
1981, and any amendments to that plan 
that are approved by the Secretary; and 

(c) The budget that was submitted 
with the plan. 

(2) Pursuant to Section 456(c) of 
GEPA, all funds received under a 
grantback arrangement must be 
obligated not later than September 30, 
1983, which is three fiscal years 
following the fiscal year in which the 
Commissioner’s final decision was 


de. 

3) The SEA. on behalf of the LEA, 

LSt, not later than January 1, , 

jmit a report to the Secretary ^Wchp 

a) Indicates how the funds awarde 
der the grantback have been spent: 

b) Shows that the funds awarded 
der the grantback have been 
uidated: 

c) Describes the results and 

ectiveness of the project for which me 
ids were spent: and . 

[d] Describes the consultation wiin 
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population that will benefit from the 
grantback payments. 

(4) Separate accounting records must 
be maintained documenting the 
expenditures of funds awarded under 
the grantback arrangement. 

Invitation To Comment 

The Secretary invites public 
comments on this notice of intent to 
award funds under a grantback 
arrangement to the Augusta Public 
Schools. Interested persons may send 
written comments to Wilbert Cheatham 
at the address at the beginning of this 
notice. All conunents must be received 
on or before June 1.1982. 

Dated: April 26.1982. 

T.H.BelI. 

Secretary of Education. 

ITK Ooc 82-11828 Tiled 4-20-82:8:45 am) 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Electric System Reliability Issues in 
PP-72; Request for Public Comments 

AGENCY: Energy Department (DOE). 
ACTION: Request for Public Comments 
on Electric System Reliability Issues 
Involved in the Proposed Jersey Central 
Power & Light Company (JCP&L)- 
Ontario Hydro (OH) Interconnection 
(PP-72). 


summary: doe hereby requests public 
comments on the system reliability 
issues involved in the proposed 
Interconnection between JCP&L (or a 
subsidiary of JCP&L) and OH. 


comments due: June 1.1982. 
comments and requests for further 
jnformation should be addressed to: 
nrT* * Department of Energy, 

^ce of Energy Emergency Operations, 
Forrestal Building. Room GH- 
1000 Independence Avenue. SW.. 
Washington. D.C. 20585. (202) 252-1714. 
J^*^mentary information: On June 

• 1980. JCP&L, a subsidiary of the 
Utilities Corporation 
i d!!/• j application with DOE for 
tresidential Permit, pursuant to 
cutive Order 10485, as amended, for 
electric energy 

irpif^^ and JCP&L. Specifically, 
sought authority to construct. 

maintain the 

^‘ted States portion ofadc 
mission line and necessary 
equipment from the 
^licoke Generating Station in 
iro, Canada, to the international 
, I from there, via dc 

cable across Lake Erie, to the 
fcne substation of the GPU 


transmission system for delivery to 
JCP&L. According to the application, 
based on JCP&L's estimated needs and 
those of its affiliates, it likely would be 
the principal purchaser of the 1000 
megawatts of firm power to be provided 
by OH through the proposed facilities. 

Upon review of the application by 
JCP&L, DOE is concerned that this 
proposed electric energy import may 
impact the transmission system facilities 
of electric utility companies other than 
JCP&L. because the imported electricity 
will flow across transmission lines 
owned by such other utilities and will 
utilize the excess capacity of those lines. 
Therefore, DOE is requesting comments 
from the public on this issue of system 
reliability. 

issued in Washington, D.C.. on April 23, 
1982. 

Rayburn Hanzlik, ‘ 

Administrator, Economic Regulatory 
Administration, Department of Energy. 

(FR Doc 82-11805 Piled 4-29-82:8:45 em| 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 

[Docket No. ERA-FC-81-024; OFC Case No. 
65028-9214-01. 02-12] 

Powerplant and Industrial Fuel Use 
Act; Exemption Granted to New 
Energy Corp. of Indiana 

agency: Economic Regulatory 
Administration; DOE. 
action: Order Granting an Exemption to 
New Energy Corporation from the 
Prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978. 

summary: On November 27.1981. New 
Energy Corporation of Indiana filed 
petitions with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) requesting a temporary 
public interest exemption, a permanent 
exemption for emergency purposes, and 
a permanent scheduled outages 
exemption for two new major fuel 
burning installations (MFBfs) from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301 et seq.) (FUA or the Act). 
FUA prohibits the use of petroleum and 
natural gas as a primary energy source 
in certain new MFBI’s, Final rules for 
petitioning for exemptions from the 
prohibitions of FUA were published in 
the Federal Register at 46 FR 59872 
(December 7,1981). 


* In the recent reorganization of DOE, 
responsibility for Presidential Permits was 
transferred from ERA to the Office of 
Environmental Protection, Safety, and Emergency 
Preparedness. DOE is in the process of redeiegating 
authority. 


The MFBI’s for which the petitions are 
filed are two natural gas and oil-fired 
package boilers (identified as units #2 
and #3) to be installed at New Energy 
Corporation’s proposed alternate fuels 
manufacturing facility to be located at 
South Bend. Indiana. Units #2 and #3 
each have a design heat input rate of 176 
million BTU's per hour for oil and 185 
million BTU’s per hour for natural gas. 

Pursuant to sections 211(c). 212(e) and 
212(1) of the Act and 10 CFR 503.25, 
503.39 and 503.43. ERA hereby issues 
this order granting a temporary public 
interest exemption (not to exceed five 
(5) years), a permanent exemption for 
emergency purposes, and a permanent 
scheduled outages exemption to New 
Energy Corporation of Indiana for the 
two new MFBI's from the prohibitions of 
FUA. 

DATES: In accordance with section 
702(a) of FUA. this order and its 
provisions shall take effect on June 29, 
1982. 

FOR FURTHER INFORMATION CONTACT: 

William H. Freeman, Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-073,1000 Independence 
Avenue, SW.. Washington, D.C. 20585, 
Telephone (202) 252-2993 
Christina Simmons, Office of the 
General Counsel, Department of 
Energy, Forrestal Building, Room 6B- 
178,1000 Independence Avenue SW., 
Washington, D.C. 20585, Telephone 
(202) 252-2967 

Jack Vandenberg, Office of Public 
Information. Department of Energy, 
12th and Pennsylvania Avenue, Room 
7120, Washington. D.C. 20461, 
Telephone (202) 633-6755. 

The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available for indspection upon request 
at: DOE, Freedom of Information 
Reading Room, 1000 Independence 
Avenue, SW, Room lE-lW, Washington, 
D.C. 20585, Monday through Friday, 8:00 
AM-4:00 PM. 

SUPPLEMENTARY INFORMATION: The New 
Energy Corporation of Indiana proposes 
to construct an alternate fuel production 
facility using a corn-based process to 
produce ethanol. The production of 
ethanol using the petitioner’s process 
requires an energy input to the process. 
The primary fuel source for the energy 
input required will be a coal-fired boiler. 
Although coal will be the ultimate fuel 
source for the facility. New Energy 
Corporation considers it to be 
technologically preferable to wait until 
after start-up to order the coal burner. 
Because of the length of time required to 
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build a coal-fired boiler, the temporary 
use of oil and gas-fired boilers for the 
production facility will minimize the 
time required for the establishment of 
full production for ethanol. The oil and 
gas-fired boilers are also necessary to 
ensure safe operation of the plant, to 
protect against unexpected power 
outages of the coal-fired facility and to 
provide the necessary process input 
steam during the periods required for 
scheduled equipment maintenance of 
the coal-fired boilers to ensure 
continued efficiency and reliable 
operation. 

In accordance with the procedural 
requirements of FUA and 10 CFR 
501.3(d). ERA published notice of its 
acceptance of New Energy 
Corporation’s petition in the Federal 
Register on February 3,1982 (47 TO 
5034), commencing a 45-day public 
comment period pursuant to section 701 
of FUA. As required by sections (f) and 
701(g) of the Act. ERA provided a copy 
of New Energy Corporation's petition to 
the Environmental Protection Agency 
and the Federal Trade Commission for 
comments. During the public comment 
period, interested persons were also 
afforded an opportunity to request a 
public hearing. The period for submitting 
comments and for requesting a public 
hearing closed March 20,1982. No 
hearing was requested and no comments 
were received. 

Decision and Order Based upon the 
entire record of this proceeding, ERA 
has determined that New Energy 
Corporation has satisfied all the 
eligibility requirements for the requested 
exemptions, as set forth in 10 CFR 
503.25, 503.39 and 503.43. 

Accordingly, pursuant to sections 
211(c). 212(e). and 212(j) of FUA. ERA 
hereby grants a temporary public 
interest exemption (not to exceed five 
(5) years), a permanent emergency 
purposes exemption, and a permanent 
scheduled outages exemption for each of 
the proposed MFBI’s (identified as units 
#2 and #3) to be installed at New 
Energy Corporation’s proposed alternate 
fuels manufacturing facility to be 
located at South Bend, Indiana. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69, any person aggrieved 
by this order may petition for judicial 
review at any time before June 29,1982. 

Issued in Washington, D.C. on April 19. 
1982. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

(FR Doc. 82-11834 Plted 4-2&-S2; 8:45 amj 
BILUNQ CODE MSO-OI-M 


Saber Energy, Inc.; Proposed Consent 
Order 

agency: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of proposed Consent 
Order and opportunit y for comment. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) aimounces a proposed 
Consent Order with Saber Energy, Inc. • 
and provides an opportunity for public 
comment on the terms and conditions of 
the proposed Consent Order. 
date: Comments by: June 1.1982. 
ADDRESS: Send comments to: Russell D. 
Howell, Deputy Chief Counsel, Dallas 
ERA Office, Economic Regulatory 
Administration. Department of Energy, 
1341 W. Mockingbird, Room 202W, 

Dallas. Texas 75247. 

FOR FURTHER INFORMATION CONTACT. 
Russell D. Howell, Deputy Chief 
Counsel. Dallas ERA Office. Department 
of Energy, 1341 W. Mockingbird. Room 
202W, Dallas, Texas 75247, 214/767- 
7518. (Copies of the Consent Order may 
be obtained free of charge by writing or 
calling this office.) 

SUPPLEMENTARY INFORMATION: On April 
19.1982, the ERA executed a proposed 
Consent Order with Saber Energy, Inc. 
of Houston, Texas. Under 10 CFR 
205.199j(b). a proposed Consent Order 
which involves the sum of $500,000 or 
more, excluding interest and penalties, 
becomes effective no sooner than thirty 
days after publication of a notice in the 
Federal Register requesting comment 
concerning the prosed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may after 
consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order or 
issue the Consent Order as signed. 

I. The Consent Order 

Saber Energy, Inc., with its home 
office located in Houston. Texas, is a 
firm engaged in the refining of crude oil 
into various petroleum products and the 
reselling of certain petroleum products, 
and was subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFR Parts 210, 211. 212 
during the period covered by this 
Consent Order. To resolve certain 
potential civil liability arising out of the 
Mandatory Petroleum Allocation and 
Price Regulations and related 
regulations, 10 CFR, Parts 205, 210, 211, 
212, in connection with Saber’s 
transactions involving covered 
petroleum products during the period 


September 1973 through December 1981 
("the period covered by this Consent 
Order”), the ERA and Saber Energy, Inc. 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

A. This Consent Order is intended by 
the signatories to settle the civil issues 
between the DOE and the Consenting 
Firm relating to the Consenting Firm’s 
compliance with the Federal petroleum 
price and allocation regulations during 
the period covered by this Consent 
Order. Specifically excluded are all 
sales of crude petroleum other than 
Saber’s first sales of crude oil of which 
Saber was either its producer or the 
operator of the lease from which it was 
produced. Both parties to this Consent 
Order desire that Saber’s cdmpliance 
with the Domestic Crude Oil 
Entitlements Program be subject to this 
settlement and terms of this Consent 
Order. 

B. ERA has conducted a thorough 
audit to determine Saber’s compliance 
during the period covered by this 
Consent Order with the Federal 
petroleum price and allocation statutes, 
regulations and requirements. ERA and 
Saber disagree in several respects 
concerning the proper application of 
such Federal petroleum price and 
allocation statutes, regulations, and 
requirements to Saber’s activities during 
the settlement period. Saber and ERA 
each believe that their respective 
positions on the legal issues underlying 
such disagreements are meritorious. 
Neither Saber nor ERA disavows any 
position it has taken with respect to 
such legal issues. 

C. Notwithstanding the above, Saber 
maintains that is has calculated all of 18 
costs, determined all of its prices, and 
operated in all other respects in 
accordance with all applicable statutes, 
regulations and other requirements. 
Execution of the Consent Order 
constitutes neither an admission by c 
company nor a finding by ERA of any 
violation by the company of any sta 

or regulation. 

D. Notwithstanding the above, Sa er 
agrees to pay to Duquesne Light and 
Power Company a sum in satisfacUon oi 
any claims which Duquesne may nave 
against Saber, arising out of or rela ng 
to the statutes, regulations, and 
requirements referred to above, jor 
period covered by this Consent O e • 

II. Refunds and Civil Penalty 

A. Disposition of Refunds 

Prior to the date of this Consent 
Saber has refunded $517,500 to 
customers. Under this Consent O c • 
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Saber Energy, Inc. will refund the sum of 
$1,407,221 which sum includes interest 
to the effective date of this Consent 
Order. Of this amo^t. $432,859 is to be 
paid to Duquesne Light and Power 
Company and $974,382 to the 
Department of Energy, for deposit in the 
U.S. Treasury as miscellaneous receipts. 
Payment is to be made 30 days following 
the effective date of the Consent Order 
and if payment is not made within the 
specified period of time, Saber agrees to 
pay installment interest on the unpaid 
balance. Upon full satisfaction of the 
terms and conditions of this Consent 
Order by Saber Energy, Inc., the DOE 
releases Saber from any civil claims that 
the DOE may have arising out of the 
specified transactions during the period 
covered by this Consent Order. 

The foregoing provisions for payment 
of the refund amount were concurred in 
after ERA attempted to determine and 
identify all injured parties (other than 
Duquesne Light and Power Company). 
These attempts were unsuccessful due 
to the nature of the business 
transactions in which Saber was 
engaged during the period covered by 
this Consent Order. Saber's activities 
were of such a nature so as to make it 
impossible to identify specific parties 
who or which may have been injured. 

B. Civil Penalty 

In addition. Saber agrees to pay the 
8um of $25,494 in compromise of all dvil 
P^lties relating to the above^described 
^ject matter for the period covered by 
this Consent Order. 


in. Submission of Written Comments 

Interested persons are invited to 
wbmit written comments concerning the 
and conditions of this Consent 
p to the address given above. 
Consents should be identified on the 
outside of the envelope and on the 
oocuments submitted with the 
8«ignation, "Comments on Saber 

Consent Order.** The ERA 
h ^ comments it receives 

y p.m., local time, on Jime 1,1982. 

^ j ®*^^tion or data considered 
nfidential by the person submitting it 
witK I^oi'tified as such in accordance 
® uie procedures in 10 CFR 205.9(f). 

on 27th day of 

lorwix, 


Federal Energy Regulatory 
Commission 

[Docket No. RA81-2e-000] 

Appalachian Flying Service, Inc.; 
Termination of Proceeding 

Issued: April 28,1982. 

On November 28,1980, Appalachian 
Fljring Service, Inc. (Appalachian) first 
sou^t an extension of time to file its 
petition for review of the October 27, 
1980 order of the Secretary of Energy 
(DOE) denying a request for adjustment. 
Appalachian has never filed its petition. 
Instead Appalachian has requested and 
been granted seven additional 
extensions in order to provide an 
opportunity for settlement, the last of 
which extensions expired on April 15, 
1982. As a result, the time for 
Appalachian*s filing of the petition for 
review has been extended for over 
eighteen months, and the Commission 
still has never been informed of the 
grounds for Appalachian*s appeal. 

On April 15,1982 Appalachian 
requested a further extension until April 
30,1982. The participants state that 
while negotiations have continued, no 
settlement has yet been reached. DOE 
apparently has presented Appalachian 
its final offer to settle both this case and 
a parallel remedial order case ^ 
currently before DOE involving the same 
circumstances as the Commission 
adjustment proceeding. In the remedial 
order case Appalachian has until May 
15,1982 to accept settlement or to file its 
objection to DOE*s proposed remedial 
order. 

The participants have, to say the 
least, been provided ample opportunity 
to settle this case but have been unable 
to agree. There is no purpose in further 
delaying this case. The last notice 
(issued February 22,1982) granting 
Appalachian an extention of time stated 
that additional extensions were 
unlikely. Under the Commission's Rules 
of Practice and Procedure a proceeding 
on a denial of adjustment commences 
with the filing of the petition for review 
in which the petitioner sets forth its 
objections to the contested DOE order.* 
No proceeding has yet been commenced 
in this case, and in the absence of any 
filing stating the petitioner’s objections, 
adjudication is impossible. 

Consequently, by May 15,1982 
Appalachian must file a petition for 
review stating in full its objections to 
the contested DOE order. No further 
extensions of time will be granted. 

Unless a petition for review is filed. 


* DOB Cate No. HRO-0038. 

•la CFR 1.40(d). 


Docket No. RA81-28-000 is terminated 
with prejudice on that date. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-11M2 PIM 8.‘45 am] 

mUJMQ CODE 6717-ei-M 


[Docket No. QP82-29-000] 

BYS, Inc^- Application for Authorization 
To Collect Production Related Costs 
Under Section 110 of the NGPA 

Issued: April 26,1982. 

On March 29.1982, BYS. Inc. (BYS) 
filed with the Federal Energy Regulatory 
Conunission (Commission) an 
application for authorization to collect 
transportation costs pursuant to section 
110 of the Natural Gas Policy Act of 1978 
(NGPA) and 18 CFR 271.1105 of the 
Commission's regulations. 

BYS states that it is the operator of 
the Humble-Dowdy Fee No. 2 gas well 
located in the Seven Siters (2200) Field 
of Duval County, Texas. BYS further 
states that the base lease was dedicated 
to Tennessee Gas Pipeline (Tennessee) 
(or its predecessors) by the mineral 
interest owner. Humble Oil & Refining 
Company (now Exxon Co., U.S.A.) but 
due to the expense to connect the lease 
to the pipeline, the well remained shut- 
in after its completion until October 28, 
1981. BYS additionally states that on 
October 28,1981, a transportation 
agreement was entered into between 
BYS and Valero Transmission Company 
(Valero), an intrastate carrier, wherein 
Valero is to transport gas production or 
its Btu equivalent from a point on its 
pipeline near the BYS Humble-Dowdy 
Fee No. 2 gas well to a delivery point 
common to the pipelines of Valero and 
Tennessee, located at El Toro, Jackson 
County, Texas, a distance of over 130 
miles. 

Specifically, BYS seeks to recover 
$0.15 per MMBtu for transportation 
between the point of delivery to Valero 
on the Humble-Dowdy Fee lease and the 
point of redelivery to Tennessee at El 
Toro, Jackson County, Texas. Any such 
allowance granted by the Commission 
under 18 CFR 271.1105 would be in 
addition to the otherwise applicable 
maximum lawful price. 

Any person desiring to be heard or to 
protest this request should file, on or 
before June 1,1982, with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20428. a protest or petition to 
intervene in accordance with the 
requirements of the Commission's rules 
of practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
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Commission will be considered but will 
not make the protestants parties to the 
proceeding. Any person wishing to 
become a party to the proceeding or to 
participate as a party in any hearing 
must file a petition to intervene in 
accordance with the Commission’s 
rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 82-11843 Filed 4-29-82: 8:45 am] 

BILUNQ COD€ 6717-01-M 


(Docket No. ER82-460-0001 

Central Illinois Public Service Co.; 

Filing 

April 26.1982. 

The filing Company submits the 
following: 

Take notice that on April 16,1982, 
Central Illinois Public Service Company 
(Cl) tendered for filing First Revised 
Appendix “H” dated March 23,1982, to 
the Facility Use Agreement between Cl 
and Union Electric Company dated 
February 14,1972. 

Cl requests an effective date of March 
15.1982, and therefore requests waiver 
of the Commission’s notice 
requirements. 

Copies of this filing have been sent to 
Union Electric Company, the Missouri 
Public Service Commission and the 
Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 11, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-11844 Filed 4-29-82; 8:45 am) 

BILUNO CODE 6717-01-M 


IDocket No. ER82>461>000] 

CP National Corp.; Filing 

April 26.1982. 

The filing Company submits the 
following: 


Take notice that on April 13,1982, CP 
National Corporation (CPN) tendered for 
filing related to a Residential Purchase 
and Sale Agreement (Agreement) 
between CPN and The Bonneville Power 
Administration (BPA): 

1. Bonneville Power Administration’s 
written report on Appendix 1 and 
Average System Cost submitted October 
1.1981. 

2. The Average System Cost as 
determined by Bonneville of 22.29 mills 
per kilowatt-hour. 

3. A revised Appendix 1 of CP 
National wherein the Average System 
Cost is 22.29 mills per kilowatt-hour. 

CPN states that this filing is pursuant 
to section 205(c) of the Federal Power 
Act. The Agreement provides for the 
exchange of electric power between 
CPN and BPA for the benefit of CPN’s 
residential and farm customers. 

A copy of the filing was served upon 
BPA and Industrial Customers of BPA. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 11, 

1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-11845 Filed 4-29-82: 8:45 amj 
BILUNO CODE 6717-01-M 


[Docket No. SA82-17-000) 

Fleisher Finishing, Inc.; Application for 
Adjustment and for Interim Relief 

Issued: April 26,1982. 

Take notice that on April 16,1982, 
Fleisher Finishing, Inc. (Applicant), 313 
Mill Street, Waterbury, Connecticut, 
06720, filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for an adjustment 
pursuant to section 502(c) of the Natural 
Gas Policy Act of 1978 (NGPA) (15 
U.S.C. 3301-3432) (Supp. IV, 1981), and 
§ 1.41 of the Commission’s regulations 
(18 CFR 1.41). Applicant seeks relief 
from incremental pricing surcharges 
under NGPA Title II and Part 282 of the 
Commission’s regulations. 


Specifically, applicant states that its 
finishing plant, in Waterbury, 
Connecticut consumes natural gas 
subject to the incremental pricing 
program of Title II of the NGPA. 
According to the applicant, some of its 
natural gas uses are exempt from 
incremental pricing surcharges and 
some are non-exempt. Applicant alleges 
that the company has operated at a loss 
for each of the last seventeen months 
and that it would be detrimental to the 
company’s existence if the company 
was required to pay incremental pricing 
surcharges under Title II of the NGPA. 
Applicant, therefore, seeks relief from 
surcharges on the basis of special 
financial hardship. 

Applicant additionally requests 
interim relief pursuant to § 1.41(m) of the 
Commission’s regulations. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in §§ 1.41 and 282.206(b) of 
the Commission’s regulations. Any 
person desiring to participate in this 
adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41(e). All petitions 
to intervene must be filed on or before 
May 17,1982. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-11847 PUed 4-29-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. QF82-109-000) 

Jacquin-Florida Distilling Co.; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

April 26.1982. 

On April 9,1982, Jacquin-Florida 
Distilling Company located at 425 
Recker Highway, Aubumdale, Florida 
33823 filed with the Federal Energy 
Regulatory Commission (Commission) 
an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to § 292.207 of the 
Commission’s rules. 

The facility will be located in 
Aubumdale, Florida. The primary 
energy source will be Natural gas. 
Capacity of the facility is approximately 
1.5 megawatts. The useful thermal 
energy will be 54.4 million BTu/hour. No 
electric utility, holding company or any 
combination thereof has any ownership 
interest in the facility. 

Any person desiring to be heam or 
objecting to the granting of qualifying 
status should file a petition to interven 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.U 
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20426, in accordance with §§ 1.8 and 
1.10 of the Commission's rules of 
practice and procedure. All such 
petitions or protests must be filled on or 
before June 1.1982, and must be served 
on the applicant Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filling are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[R Doc 81-11846 Filed 4-2»-82:6:45 am] 

•RUNG CODE 6717-01-M 


[Docket No. QP82-31-000] 


Mid Louisiana Gas Co.; Application for 
Partial Waiver of § 271.804(c) of the 
Commission’s Regulations 


ApHl 26.1962. 


Me notice that on April 15,1982, Mid 
Louisiana Gas Company (Mid La) filed 
an application for partial waiver of 
} 271.804(c) of the Commission's 
regulations. This section implements 
sections 108 of the Natural Gas Policy 
Act of 1978 (NGPA). 15 U.S.C. § 3318 
(Supp. IV1981) and requires that an 
application for determination that 
natural gas produced from a particular 
well qualifies as stripper well natural 
gas be based on a "production period 
which falls entirely within the 180 days 
prior to the date on which the 
application is filed." 


Mid La states that the purpose of its 
request for partial waiver is to permit i 
io file, puMuant to Subpart H of the 
^'Oi^ission’s NGPA regulations, 
applications with the appropriate 
Ivinsdictional agency under NGPA 
®^ion 108 for its company-owned wei 
™led prior to 1973 so that it can 
J^ve stripper well status for 

as early as December 1,197f 
La alleges that the requested waiv 
appropriate since the Commission’s 
^er Nos. 58 (Docket No. RM80-7. 
«8ued November 14,1979) and 98 

issued August 11, 
^^^.'^^vely prohibited Mid La froi 
wjg saicj well determination 
PP ications and that those orders wer 
vacated until March 2,1982 in Mid 
Compony v. FERC. 664 ] 
Wail/ 5*^'^^2). Without such 
tmde^ ^ not be permitted 
fila ^^nimission’s regulations, to 
stripper well categoi 
nninations for past periods which 


precede the 180 days prior to the filing of 
such applications. 

Any persons desiring to be heard or to 
protest this request for waiver should 
file a petition to intervene or protest 
with the Federal Energy Regulatory 
Commission. 825 Nor^ Capitol St.. NE., 
Washington, D.C. 20426, in accordance 
with the Commission's Rules and 
Practice and Procedures. All such 
petitions or protests should be filed on 
or before May 11,1982. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a petition to intervene. (Copies 
of the application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-11840 Piled 4-2e-82; 8:45 am] 

BILUNQ CODE 6717-01-M 


[Docket No. ER82-457-4K)0] 

Montana Power Co.; Filing 

April 28.1982. 

The filing Company submits the 
following: 

Take notice that Montana Power 
Company (Montana) on April 15.1982, 
tendered for filing in accoi^ance with 
Section 35 of the Conunission's 
regulations. Letter Agreements with the 
City of Glendale (Glendale). Montana 
states that these Letter Agreements 
provide for the sale of firm energy 
between Montana and Glendale. 

Montana indicates that the proposed 
Letter Agreements increased revenues 
from jurisdictional sales by $1,315,440.00 
based upon energy delivered from April 
28.1981 through January 15,1982. 
Montana states that the rate for firm 
energy under these Letter Agreements 
were negotiated. Montana father states 
that the Agreements have expired as of 
their own terms and have not been 
renewed. 

An effective date of April 28,1981, is 
proposed and waiver of the 
Commission's requirements is therefore 
requested. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 11. 

1982. Protests will be considered by the 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary, 

(FR Doc 82-11850 Filed 4-20-82; 8:45 ein] 

BILUNQ CODE •717-01-81 


[Project No. 3590-001] 

Northern Resources, Inc.; Application 
for Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

April 27,1982. 

Take notice that on April 2,1982, 
Northern Resources, Inc. (Applicant) 
filed an application under section 408 of 
the Energy Secimty Act of 1980 (Act) (16 
U.S.C. 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 3590) 
would be located on Montgomery Creek 
near the town of Montgomery Creek in 
Shasta County, California. 
Correspondence with the Applicant 
should be directed to: Mr. R. Keith 
Guthrie, Van Nese, Feldman, Sutcliffe, 
Curtis & Levinburg, 1050 Thomas 
Jefferson Street, NW., Washington, D.C. 
20007. 

Project Description —^The proposed 
project would consist of: (1) a 6-foot 
high, 80-foot long diversion structure; (2) 
a 70-foot long, 15-foot wide intake 
structure equipped with a fish screen: (3) 
a 7,000-foot long conduit system of 
varying diameter, (4) a powerhouse with 
a total installed capacity of 2,400 kW; 
and (5) a l.O-mile long, 12.3-kV 
transmission line interconnecting with 
an existing 12.3-kV transmission line of 
Pacific Gas and Electric Company. The 
Applicant esitmates that the average 
annual output would be 10.8 million 
kWh. 

Purpose of Exemption —^An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

j^ency Comments —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
section 408 of the Act, to submit within 
60 days from the date of issuance of this 
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notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, Stale, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. 

No other formal requests for 
comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
If an agency does not filed comments 
within 60 days from the date of issuance 
of this notice, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before June 9, 
1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments^ Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
parly to the proceeding. Any comments, 
protests, or petitions to intervene must 
be receved on or before June 9,1982. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 


“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION”, 
“COMPETING APPLICATION”, 
“PROTESTS”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-11851 Filed 4-29-82: 8:45 am] 

BILLiNQ CODE 6717-01-M 


[Docket No. ER82-462-0001 

Portland General Electric Co.; Filing 

April 26.1982. 

The filing Company submits the 
following: 

Take notice that on April 16,1982, 
Portland General Electric Company 
(PGE) tendered for filing the written 
report regarding Average System Cost 
(ASC) prepared by the Bonneville Power 
Administration (BPA), the BPA’s 
Average System Cost determination and 
PGE’s Appendix 1 and revised Appendix 
1. In accordance with the provisions of 
18 CFR 35.13a(d)(5)(i) these documents 
are required to be filed with FERC 
within 15 working days of BPA’s ASC 
determination. This determination was 
made on March 29,1982. 

Copies of this filing were served upon 
the Industrial Customers of Bonneville 
Power Administration, which was the 
only party to comment to BPA on PGE’s 
Appendix 1. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE, Washington. 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 11, 

1982. Protests will be considered by the 


Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-11852 Filed 4-29-82; 8:45 am] 

BILUNQ CODE e717-01-«« 


[Docket No. ER82-459->000] 

Utah Power & Light Co.; Filing 

April 26.1982. 

The filing Company submits the 
following: 

Take notice that Utah Power & Light 
Company (Utah) on April 16.1982, 
tendered two new service agreements 
under Service Schedule UTAH-IB of 
Volume 2 to its F.E.R.C. Electric Tariff 
under which Utah sells and delivers 
non-firm energy. 

The new service agreements are with 
the following customers: 

Plains Electric G & T Coop., Inc. 
(dated 2/4/82). 

Sierra Pacific Power Co. (dated l/30/ 
82). 

Utah requests the new agreements be 
accepted for filing retroactively as of the 
above date, and that the notice 
requirements of 18 CFR 35.3 be waived. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1-8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before May 11. 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing ^ 

with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc- 82-11853 Filed 4-29-82; 8:45 am] 

BILLING CODE 6717-01-M 
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(Docket No. GP82-2S-0001 
U.S. Geological Survey, New Mexico; 
NGPA Section 108 Determination; El 
Paso Natural Gas Co., San Juan 27-4 
Unit #71, uses Docket No.: 81-1092- 
NM, JDS1-49860; Request for 
Withdrawal of Final Weil Category 
Determination 

April 26,1982, 

On April 8,1982, El Paso Natural Gas 
Company (El Paso) filed with the 
Federal Energy Regulatory Commission 
(Commission] a request to withdraw its 
application for a stripper well 
determination under section 108 of the 
Natural Gas Policy Act of 1978 (NGPA). 
15 U.S.C. 3318 (Supp. IV. 1981) for its 
San Juan 27-4 Unit #71 well The United 
States Geological Survey, New Mexico 
(USGS) issued a favorable 
determination on September 15.1981 
and on September 18.1981 the 
Commission received notice of the 
determination. After the lapse of the 45- 
day review period, the determination 
became final pursuant to § 275.202(a) of 
the Commission's regulations. 

El Paso states that the production 
summary included in its application for 
the section 108 well category 
determination reflected no shut-in days 
for April. 1981, whereas the corrected 
records reflect 20 shut-in days during 
April. 1981. Having recalculated the 
three month average daily production 
rate for the period upon which the 
application was based, El Paso has 
determinated that the subject well 
exceeded the permissible stripper well 
production limits. Additionally, El Paso 
states it is the only purchaser of gas 
from the well and El Paso's interest in 
the well has been valued, for rate¬ 
making purposes, on a cost-of-service 
basis. El Paso also slate that other 
working interest owners were being 
served with a copy of its request for 
withdrawal 

Because the well category 
determination has become final the 
^mmission may reopen the 
determination, pursuant to § 275.205(a) 
of the regulations, if “(1) in making the 
determination the Commission or the 
jurisdictional agency relied on any 
jmtrue statement of material fact; or (2) 
mere was omitted a statement of 
tnaterial fact necessary in order to make 
the statements made not misleading in 
hght of the circumstances under which 
they were made * * 

With respect to the question of 
fonmds arising out of this request for 
JJ^thdrawal of the subject well category 
determination, notice is hereby given 
mat the question of whether refunds, 
plus interest as computed under 


§ 154.102(d] of the Commission's 
regulations, will be required is a matter 
subject to review and final 
determination of the Commission. 

Any person desiring to be heard or to 
protest this request should, on or before 
June 1,1982, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE., Washington, D.C. 
20426, a protest or petition to intervene 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered but will not make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to ^e proceeding or to participate as a 
party in any hearing must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary, 

[FR Doc. 82-1IMO Filed 4-28-82:8:45 am] 

BILUMQ CODE 6717-01-M 


Office of Energy Research 

Conservation Panel, Energy Research 
Advisory Board; Meeting 

Notice is hereby given of the following 

meeting: 

Name: Conservation Panel of the Energy 
Research Advisory Board (ERAB). ERAB is 
a Committee constituted under the Federal 
Advisory Committee Act (Pub. L. 92-463,86 
Stat 770) 

Date and time: May 20,1982,9 ajn. to S p.m. 

Place: Department of Energy. Forrestal 
Building, Room 4A-110.1000 Independence 
Avenue SW.. Washington, DC 20585. 

Contact: Mary Gant, Energy Research 
Advisory Board. Department of Energy, 
Forrestal Building, ^-6.1000 
Independence Avenue SW., Washington, 
DC 20585, Telephone: 202/252-8633. 

Purpose of the parent board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Tentative agenda: 

—Discussion of draft report 
—Briefing by GSA staff. 

Public participation: The meeting is open to 
the public. Written statements may be filed 
with the Panel either before or after the 
meeting. Members of the public who wish 
to make oral statements pertaining to 
agenda items should contact the Energy 
Research Advisory Board at the address or 
telephone number listed above. Requests 
must be received five days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public review and 
copying at the Freedom of Information 


Public Reading Room. lE-190. Forrestal 
Building. 1000 Independence Avenue, SW., 
Washington, DC. between 8:30 a.m. and 4 
p.m. Monday through Friday, except 
Federal holidays. 

Issued at Washington. DC, on April 27. 
1982. 

). Ronald Young, 

Associate Director for Management, Office of 
Energy Research. 

(FR Doc. 82-11835 Piled 4-29^ 8:45 am] 

BiLUNQ CODE 6450-01-M 


Multiprogram Lab Panel, Energy 
Research Advisory Board; Meeting 

Notice is hereby given of the following 
meeting: 

Name: Multiprogram Lab Panel of the Energy 
Research Advisory Board (ERAB). ERAB is 
a Committee constituted under the Federal 
Advisory Committee Act (Pub. L. 92-463, 86 
Stat 770). 

Date and time: May 16,1982, 9 a.m. to 5 pjn. 
Place: Department of Energy, Forrestal 
Building. Room 4A-1ia 1000 Independence 
Avenue SW., Washington. DC 20585. 
Contact: Mary Gant Energy Research 
Advisory Board, Department of Energy, 
Forrestal Building. ^-6.1000 
Independence Avenue SW.. Washington, 
DC 20585. Telephone: 202/252-6933. 

Purpose of the parent board: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department 
Tentative agenda: 

—Presentations by Operations Office 
Managers 

—Status report on Panel Commissioned 
studies 

—Discussion of issues papers prepared by 
Panel Members. 

Public Participation: The meeting is open to 
the public. Written statements may be filed 
with the Panel either before or after the 
meeting. Members of the public who wish 
to make oral statements pertaining to 
agenda items should contact the Energy 
Research Advisory Board at the address or 
telephone number listed above. Requests 
must be received five days prior to the 
meeting and reasonable provision will be 
made to include the presentation on the 
agenda. The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room, lE-190, Forrestal 
Building, 1000 Independence Avenue, SW., 
Washington. DC. between 8:30 a.m. and 4 
p.m. Monday through Friday, except 
Federal holidays. 

Issued at Washington, DC, on April 27, 

1982. 

). Ronald Young, 

Associate Director for Management, Office of 
Energy Research. 

(FR Doc 82-11836 Fil«t 4-29-82; 8:45 ftiB| 

BILUNO CODE 64S0-<I1-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ER-FRL-2115-61 

Availability of Environmental Impact 
Statements Filed April 19 through April 
23,1982 Pursuant to 40 CFR Part 
1506.9 

RESPONSIBLE AGENCY: Office of Federal 

Activities, Ms. Kathi Wilson (202) 245- 

3006. 

Corps of Engineers: 

EIS No. 820218, Draft, COE, TX, Buffalo 
Bayou and Tributaries, Flood Damage 
Control, Harris County. Due: June 14, 
1982. 

EIS No. 820219, Draft. COE, TX, Sabine- 
Neches Waterway Navigation 
Improvements. Orange and Jefferson, 
Due: June 21,1982. 

EIS No. 820225. Final. COE, TX. 

Brownsville Deepwater Channel and 
Terminal. Permit, Cameron County, Due: 
June 1,1982. 

EIS No. 820227, Final. COE, TX. Richland 
Creek Dam, Reservoir/Pumping Station, 
Permit, Due: June 1,1982. 

EIS No. 820222. F Suppl., COE. lA. 
Bettendorf Local Hood Protection Plan, 
Mississippi River, Scott Co.. Due: June 1, 
1982. 

Department of Commerce: 

EIS No. 820233, Final. NOA, SEV, MXG, 
ATL, Coastal Migratory Pelagic 
(Mackerels) Fishery M^t. Plan, Due: 
June 1,1982. 

EIS No. 820231, F Suppl.. NOA. SEV. PAG, 
CA. OR. WA. 1982 Salmon Commercial/ 
Recreational Fisheries. FMP, Due: June 1. 
1982. 

Department of Defense: 

EIS No. 820229. Draft. DLA. CA. Terminal 
Island Complex, Fuel Pier Relocation. 

Los Angeles County. Due: June 14,1982. 

Department of Interior 

EIS No. 820234. Final, BLM. SEV, ATL MA, 
RI. NY. NJ. PA. ME, NH, CT. 1982 OCS 
Oil and Gas Lease Sale No. 52, Due: June 
1.1982. 

Department of Transportation: 

ns No. 820230, Final, FHW, AL, Cochrane 
Bridge Replacement, Mobile River, 
Mobile County, Due: June 1.1982. 

EIS No. 820232, Final. (JMT, HI, Honolulu 
Area Fixed Guideway Rapid Transit 
System. Honolulu County, Due: June 1, 
1982. 

Environmental Protection Agency: 

EIS No. 820221, Final, EPA, PA Edinboro/ 
Washington Tovmship Wastewater 
Treatment Facilities. Grant, Due: June 1, 
1982. 

Department of Housing and Urban 
Development: 

EIS No. 820228, Draft. HUD. UT, Willow 
Heights Development Mortgage 
Insurance, Emery County, Due: June 14, 
1982. 

EIS No. 820220. Final. HUD. SC. Archdale 
Subdivision, Mortgage Insurance. 
Dorchester County. Due: June 1,1982. 

EIS No. 820226. Final. HUD. UT, Eagle 
Springs Development. Mortgage 


Insurance. Rich County. Due: June 1. 

1982. 

Department of Agriculture: 

EIS No. 820224, Draft, AFS, AK, Situk River 
Wild and Scenic Designation Study. Due: 
June 28.1982. 

EIS No. 820223, Draft, SCS, OK, Turkey 
Creek Watershed Flood Protection Plan, 
Due: June 14,1982. 

Amended Notices: 

EIS No. 820190, Final. COE, LA, Red River 
Parish Water Supply/Grant Bayou 
Reservoir Construction, •Amended 
Notice of Reestablishment published FR 
4-23-82— Correct date of original Notice 
is 4-16-82, Due: May 24.1982. 

EIS No. 790980. Draft, COE, FL, Marco 
Island and Vicinity Wetlands 
Development, Permit, Collier Co., 
•published FR 9-28-79— Review 
extended indefinitely in FR 12-21-79— 
Review being terminated. Due: May 24, 
1982. 

Dated: April 27,1982. 

Paul C. CahiU, 

Director, Office of Federal Activities, 

(FR Doc. 82-11828 Filed 4-29-62: 8:45 am] 

BILUNO CODE 6560-50-M 


[OPTS-51411;TSH FRI 2113-4) 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCa) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7,1980 (45 FR 74378). This 
notice announces receipt of ei^teen 
PMNs and provides a summary of each. 
dates: 

Close of Review Period: 

PMN 82-287, 82-288 & 82-289—July 15. 
1982. 

PMN 82-290, 82-291. 82-292, 82-293 h 
82-294—July 18,1982. 

PMN 82-295, 82-296, 82-297, 82-298 & 
82-299—July 19,1982. 

PMN 82-300 & 82-301, 82-302 & 82-303— 
July 20,1982. 

PMN 82-304—July 21,1982. 

Written comments by: 

PMN 82-287, 82-288 & 82-289—June 15, 
1982. 

PMN 82-290, 82-291, 82-292, 82-293 & 
82-294—June 18,1982. 


PMN 82-295. 82-296, 82-297, 82-298 & 
82-299—June 19.1982. 

PMN 82-300 & 82-301, 82-302 & 82-303- 
June 20,1982. 

PMN 82-304—June 21.1982. 

ADDRESS: Written comments, identified 
by the document control number 
“lOPTS-51411]" and the specific PMN 
number should be sent to: Document 
Control Officer (TS^793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-409, 401 M St.. SW., Washington, DC 
20460, (202-382-3532). 

FOR FURTHER INFORMATION CONTACT. 
David Dull, Acting Chief. Notice Review 
Branch. Chemical Control Division (TS- 
794), OfHce of Toxic Substances. 
Environmental Protection Agency, Rm. 
E-216. 401 M St.. SW., Washington. DC 
20460, (202-382-3729). 

SUPPLEMENTARY INFORMATION: The 
following are summaries of information 
provided by the manufacturer on the 
PMNs received by EPA: 

PMN 82-287 

Manufacturer, Confidential. 
Chemical, (G) Disubstituted benzene. 
Use/Production, (G) Site*limited 
intermediate. Prod, range: 9,000-12,000 
kg/yr. 

Toxicity Data, No data submitted. 
Exposure, Manufacture and use: 
dermal, a total of 50 workers, up to 2hr8/ 
da, up to 5 da/yr. 

Environmental Release/DisposaJ, No 
release to air and land with minimal to 
water. Disposal by biological treatment 
system and incineration. 

PMN 82-288 

Manufacturer, Confidential. 
Chemical (G) Polymer of 
disubstituted acrylic acid, disubstituted 
benezene, and substituted acrylic acid. 

Use/Production, (G) Minor component 
of a formulation used by commercial 
customers. Prod, range: 6(X)-700 kg/5iT. 

Toxicity Data, Acute oral: >3,00() mg/ 
kg Acute dermal: > 1.000 mg/kg. Skin: 
Slight, Eye: Slight. 

Exposure, Manufacture and 
processing: dermal and inhalation, a 
total of 10 workers, up to 1 hr/da, up to 5 
da/yr. 

Environmental Release/Disposal No 
release to water and land. Disposal by 
incineration. 

PMN 82-289 

Importer, American Hoechst 
Corporation. 

Chemical (S) Polymer of ethylene 
oxide: bisphenol A; epichlorohydrin: 
acrylonitrile; ethylene glycol; 
xylylenediamine; isophorondiamine. 
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Use/Import, ConOdential. Import 
range: ConOdential. 

Toxicity Data, No data submitted. 

Exposure. Negligible. 

Environmental Release/Disposal. 
Disposal by landfill 

PMN 82-290 

Manufacturer. Confidential. 

Chemical. (G) Disubstituted benzene. 

Use/Production. (G) Site-limited 
intermediate. Prod, range: 7.000-10.000 
kg/yr- 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 50 
workers, up to 2 hrs/da, up to 5 da/yr. 

Environmental Release/Disposal. No 
release to air and land with minimal to 
water. Disposal by biological treatment 
system and incineration. 

PMN 82-291 

Importer. Confidential. 

Chemical. (G) Sulfonated copper 
phthalocyanine dye. 

Use/Import (S) Industrial dye for 
fibers and fabrics. Import range: 400- 
5,000 kg/yr. 

Toxicity Data. Acute oral: > 6.4 g/kg, 
Skim Slight irritant. Eye: Non-irritant, 
Inhalation: > 16 mg/l, Biodegradability: 
50100%. 

Exposure. Processing: dermal and 
inhalation, 1-3 workers, 2-3 hrs/da, 70- 
100 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air with 
100-1,000 kg/yr to water 2-3 hrs/da, 75- 
100 da/yr. Disposal by publicly owned 
treatment works (POTW), incineration, 
approved landfill and waste treatment 
plant. 

PMN 82-292 

Manufacturer. Confidential. 

Chemical. (G) Substituted trialkoxy 
silane. 

^se/Production. (S) Chemical 
intermediate. Prod, range: Confidential. 

Toxicity Data. Acute oral: Males-9.85 
®l/kg, female8-11.3 ml/kg. Acute 
deimal: 16.0 ml/kg. Skin: Minor to slight 
irritant. Eye: Trace irritation. Inhalation 
Shrs: Males-killed 2 of 5. females-killed 
0 of 5. Ames Test: Negative. COD: 1.50 
mg. 

Exposure. Manufacture and 
processing: dermal inhalation and 
J^lar. 4 shift workers. 4 hrs/da, 4 da/ 

^vironmental Release/Disposal. No 
release. Disposal by plant waste 
irealment system and biodegradation 
ponds. 

PMN 82-293 

Eastman Kodak 


Idanufacturer. 

L^mpany. 


Chemical. (S) 2A6-trimethly-4H-l, 3- 
dioxin-4-one. 

Use/Production. (S) Chemical 
intermediate. Prod, range: Confidential. 

Toxicity Data. Acute oral; > 5 g/kg. 
Acute dermal: > 5 g/kg. Skin: Slight 
irritant. Eye: Substantial irritant. 

Exposure. Manufacture: dermal and 
inhalation, 3 workers, 4 hrs/da, 9 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by waste water 
treatment facilities. 

PMN 82-294 

Manufacturer. Confidential. 
Chemical. (G) Metallic beta 
diketonate. 

Use/Production. (G) Contained use. 
Prod, range: Confidential. 

Toxicity Data. Confidential. 
Exposure. Manufacture, processing 
and use: dermal, a total of 4 workers, 2- 
4 hrs/da, up to 20 da/yr. 

Environmental Release/Disposal. 
Disposal by sludge treatment works. 

PMN 82-295 

Manufacturer. BeDoukian Research, 
Inc. 

Chemical. (S) Ci8-4-decen-l-ol. 
Use/Production. (S) Industrial 
perfume or fragrances. Prod, range: 1- 
100 kg/yr. ' 

Toxicity Data. No data submitted. 
Exposure. Manufacture: handling. 2 
workers. 8 hrs/da, 5 da/yr. 

Environmental Release/Disposal. 
Less than .01 to .1 kg/yr released to air 
and water 8 hrs/da, 5 da/yr. 

PMN 82-296 

Manufacturer. Confidential. 

Chemical. (G) 9,10-anthracenedione 
sulfonic acid, sodium salt. 

Use/Production. (S) Textile dye. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: 3,380 mg/ 
kg. Skin: None. Eye: Minimal, Ames 
Test: Negative, Treatment plant 
bacteria: No inhibition at 300 mg/l LCm 
96 hr. (troutj: 55 mg/l BOD»: 0 g/gOa: 
COD: 1.38g/g0a. 

Exposure. Non-existent. 

En vironmental Release/Disposal. 
Released as a water solution. Disposal 
by on-site waste treatment facility and 
National Pollution Discharge 
Elimination System (NPDES). 

PMN 82-297 

Manufacturer. Uniroyal Chemical 
Company. 

Chemical. (G) Isocyanate terminated 
polyether polyurethane prepolymer. 

Use/Production. (S} Industrial 
elastomers. Prod, range: Confidential. 
Toxicity Data. No data submitted. 


Exposure. Manufacture: dermal, a 
total of 4 workers, up to 8 hrs/da, up to 
60 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by approved landfill. 

PMN 82-298 

Manufacturer. Confidential. 

Chemical. (G) Polymer of alkyl 
acrylate and acrylamide. 

Use/Production. (G) Confidential. 
Prod, range: Confidential 
Toxicity Data. Acute dermal: Slightly 
toxic. Eye: Non-irritant. 

Exposure. Manufacture and 
processing: inhalation, a total of 15 
workers, up to 8 hrs/da, up to 69 da/yr. 

Environmental Release/Disposal. 
iRelease to air. 

PMN 82-299 

Manufacturer. Confidential. 

Chemical. (G) Polymer alkyl acrylate, 
vinyl heteromonocycle and acrylic acid. 

Use/Production. Confidential. Prod, 
range: Confidential. 

Toxicity Data. Acute dermal: Slightly 
toxic. Eye: Non-irritant. 

Exposure. Processing: inhalation, a 
total of 15 workers, up to 8 hrs/da, up to 
118 da/yr. 

Environmental Release/Disposal. No 
release. 

PMN 82-300 

Manufacturer. Confidential. 

Chemical. (G) Neutralized polymer of 
styrene, alkyl acrylates and substituted 
alkyl methacrylates. 

Use/Production. (G) Open use. Prod, 
range: 8,000-100,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
dermal and eye. a total of 96 workers, up 
to 6 hrs/da, up to 250 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air with 
up to 1,000 kg/yr to water and land. 
Disposal by incineration, landfill, sold 
as fuel and plant owned treatment 
works. 

PMN 82-301 

Manufacturer. Confidential. 

Chemical. (G) Neutralized polymer of 
styrene, alkyl acrylates and substituted 
alkyl methacrylates. 

Use/Production. (G) Open use. Prod, 
range: 8,000-100,000 kg/yr. 

Toxicity Data. No data submitted. 
Exposure. Manufacture and use: 
dermal and eye. a total of 96 workers, up 
to 6 hrs/da. up to 250 da/yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr released to air with 
up to 1,000 kg/yr to water and land. 
Disposal by incineration, landfill sold 
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as fuel and plant owned treatment 
works. 

PMN 82-302 

Manufacturer, Dow Coming. 
Chemical, (G) Polysilazane. 
Use/Production, (G) Precursor. Prod, 
range: Confidential. 

Toxicity Data. Acute oral: >5,000 mg/ 
kg. Acute dermal: >2,000 mg/kg Skin: 
Slight irritant, Eye: Non-irritant 
J^posure, Confidential. 
Environmental Release/Disposal. No 
release. Disposal by POTW. 

PMN 82-303 

Manufacturer. Minnesota Mining and 
Manufacturing Company. 

Chemical, (S) Inert Fluorocarbon. 
Use/Production. (S) Industrial 
electronic testing and cooling media. 
Prod, range: Confidential. 

Toxicity Data. Skin: Minimal irritant 
Eye: Non-irritant Inhalation; None, 
ThoD: 276 mg/g. BODm: <0.2 mg/g, 
COD: 0.23 mg/g, LC«o 96 hr (fathead 
minnow): <1,000 mg/1. 

Exposure. Processing and disposal: 
dermal and inhalation, a total of 1,112 
workers, up to 24 hrs/da, up to 250 da/ 

yr. 

Environmental Release/Disposal. 

Less than 10 kg/yr up to 10,000 kg/yr 
released to air 8 hrs/da, 250 da/yr with 
10-100 kg/yr to water 24 hrs/da, 29 da/ 
yr and 1,000-10,000 kg/yr to land. 
Disposal by waste water treatment, 
incineration and landfill. 

PMN 82-304 

Manufacturer. Confidential. 

Chemical, (G) Quaternary amine 
functional polyether urethane modified 
polyglycidyl ether of Bisphenol A. 

Use/Production. (S) Coatings. Prod, 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. None. 

Environmental Release/Disposal. No 
release. 

Dated: April 26,1982. 

Woodson W. Bercaw, 

Acting Director, Management Support 
Division. 

[FK Doc. 82-11706 Filed 4-2S-82; 8:45 a jn.| 

BILUNQ CODE 856S>50>M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Privacy Act of 1974 

Repubtications of Privacy Act Systems 
of Records 

agency: Equal Employment Opportunity 
Commission. 

ACTION: Publication of the Sixth Annual 
Compilation of Privacy Act Systems of 


Records maintained by the Equal 
Employment Opportunity Commission. 

summary: Publication of the 
Commission’s Annual Compilation as 
required by the Privacy Act of 1974, 5 
U.S.C. 552a(e)(4) (Pub. L. 93-597). 

DATES: This compilation is effective 
April 30.1982. 

FOR FURTHER INFORMATION CONTACT: 

Anthony J. De Marco, (telephone: 202- 
634-6595) or Clement Hyland (telephone: 
202-653-5490). Legal Counsel Division, 
Equal Employment Opportimity 
Commission, Room 22M. 2401 E Street, 
NW., Washington. D.C. 20508. 
SUPPLEMENTARY INFORMATION: The 
Privacy Act of 1974, 5 U.S.C. 552a(e)(4). 
requires agencies to publish annually in 
the Feder^ Register a notice of the 
existence and character of their systems 
of records. The Equal Employment 
Opportunity Commission last published 
the full text of its systems of records at 
44 FR 54024 (September 17,1979). A 
compilation of the Commission's Privacy 
Act systems of records was most 
recently published at 45 FR 67460 
(October 10,1980). Since the publication, 
the Commission has made the following 
amendments to its systems of records. 

1. On December 31,1980, the 
Commission adopted an additional 
system of records entitled ’‘EEOC-14. 
Grievance Records." See 45 FR 86550 
(December 31,1980). The system 
duplicated the Office of Personnel 
Management’s prior government-wide 
system of recoils "OPM/GOVT-2, 
Grievance Records." with some minor 
changes. 

2. On November 25,1981, the 
Commission published a notice of 
various amendments to its systems of 
records. See 46 FR 57816 (November 25, 
1981). The Commission amended its 
systems of records to reflect changes in 
the structure of the agency since its 
reorganization on January 1,1979 
(obsolete terms were deleted). 
Additionally the retention and disposal 
provisions of the various systems were 
amended as necessary. 

3. Appendix A has been updated to 
reflect the current addresses of the 
Commission’s field and Headquarters 
Offices. 

4. Notice is given that the Equal 
Employment Opportunity Commission 
hereby establishes a new system of 
records subject to the Privacy Act of 
1974, 5 U.S.C. 552a. The system, EEOC- 
1, Age and Equal Pay Act Discrimination 
Cases Files, will contain information on 
individuals who file charges or 
complaints of discrimination under the 
Age Discrimination in Employment Act 
or the Equal Pay Act. This system is 


published with only minor changes to 
the proposed system published at 46 FR 
21819 (April 14,1981). 

System EEOC-1. Age and Equal Pay 
Act Discrimination Case Files, will 
contain information on individuals who 
file charges or complaints of 
discrimination under the Age 
Discrimination in Employment Act 
(ADEA) or the Equal Pay Act (EPA). The 
Commission determined that die ADEA 
and EPA enforcement records should be 
maintained in a system of records 
similar to the existing system of records 
for enforcement records under Tiele VII 
of the Civil Rights Act of 1964, as 
amended. 42 U.S.C. 2000e et seg. The 
existing Privacy Act system of records 
approved for retention of Title VII 
enforcement records is System EEOC-3. 
Charge of Discrimination Case Files (44 
FR 54024) (September 17.1979). System 
EEOC-1, Age and Equal Pay Act 
Discrimination Case Files, is set forth 
below. 

The purpose of this system of records 
is to maintain information gathered by 
the EEOC pursuant to its enforcement 
authority under the ADEA and EPA. 
These records are the official file to be 
utilized by authorized EEOC personnel, 
including investigators, conciliators, 
attorneys, research assistants and 
analysts. Commissioners, compliance 
personnel and District and Area 
Directors, in making an official 
determination regarding the validity of 
the charge or complaint of 
discrimination and as supportive 
material for any cases which are 
subsequently conciliated, negotiated or 
litigated by the EEOC. The Commission 
received two comments on the proposed 
system and carefully considered each 
one. The major suggestions and 
objections are discussed below. 

Both Correspondents objected to one 
of the routine uses set forth in the 
system of records. It was suggested that 
paragraph (d) of the routine uses be 
omitted from the final regulations. The 
commentators were concerned 1^®^ 
release of information may violate the 
Trade Secrets Act. 18 U.S.C. 1905. 
provisions in various union contracts or 
the privacy of other individuals. The 
commentators specifically objected to 
paragraph (d)(7) because the words 
"relevancy" and "closed" were not 
clearly defined. It was suggested that 
paragraph (d) of the routine uses be 
deleted, or expanded to protect f^m 
disclosure information that is favorable 
to employers, be revised to give 
employers the opportunity to object to 
the disclosure of this information or 
afford respondents and their 
representatives the same access to 
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records as the proposed provision 
affords complainants and their 
representatives. 

Initially, it is noted that paragraph (d) 
of the routine use section is narrowly 
defined and limits the amount of 
information that may be disclosed. It 
does not authorize wholesale disclosure 
to charging parties; nor does it violate 
the provacy rights of other individuals. It 
clearly sets forth what information may 
be released and when it may be 
released. With respect to the possible 
violation of union contracts, the 
Commission does not believe such 
provisions are widespread. Nevertheless 
it may be necessary for the Commission 
to release certain information in order to 
carry out its functions and 
responsibilities under the two Acts. In 
these instances non-disclosure concerns 
would have to yield in order to 
effectuate the purposes of ADEA and 
EPA. Again it should be emphasized 
that the Commission does not intend to 
disclose all information from its files but 
simply that information which is 
relevant to the particular case. 

The Commission has made minor 
changes to paragraph (d) of the routine 
use section. The introductory section to 
paragraph (d] has been amended to 
allow disclosure of information to other 
employees who have been notified by 
the Commission of their private rights 
under 29 U.S.C. 216 to bring an action on 
their own behalf. Minor changes have 
also been made to paragraph (d)(7). The 
word “clearly” has been deleted and the 
phrase “proposed or pending” has been 
added before the word litigation. These 
changes will allow the Commission to 
release information to those individuals 
who are considering whether to file suit, 
lais will allow these individuals to 
better assess whether they should file 
suit. 

Release of information pursuant to 
paragraph (d)(7) also would not violate 
the provisions of the Trade Secrets Act, 
U.S.C. 1905. The Trade Secrets Act 
Qoes not cover all business records of an 
employer and cannot be viewed as 
being broader in scope than its three 
predecessor statutes; The Revenue Act 
?f 1884, last codified at 18 U.S.C. 210 
UW); a Tariff Commission Statute, last 
edified at 19 U.S.C. 1335 (1940); and a 
toi^erce Department statute, last 
edified at 15 U.S.C. 176b (1940). The 
onunission normally does not become 
volved with confidential business 
^ords or trade secrets such as 
esenbed by these statutes. TTie data 
ugnt are normally of a payroll nature. 

T ** **®te8, job description, etc. The 

^crets Act was not intended to 
ver these types of documents and is 


much narrower in scope than that 
suggested by the correspondents. Thus 
the information normally collected by 
the Commission is not the type of 
information that falls within the 
coverage of this Act. 

Additionally, the Court in Chrysler v. 
Brown, 441 U.S. 281 (1979), addressed 
the question whether agency regulations 
could provide legal authorization for 
release of business information that 
would otherwise be prohibited as falling 
within the substantive scope of 18 U.S.C 
1905. The Court held that agency 
regulations can accomplish this only if 
they were adopted with proper 
rulemaking procedures and had a nexus 
with some statute concerning disclosure 
of business information. The Privacy Act 
authorizes disclosure through its routine 
use provisions and thus qualifies as the 
nexus statute. Therefore business 
information may be disclosed by the 
Commission. 

The only additional change made to 
the proposed system is a modification to 
the section entitled “Retention and 
Disposal.” This section is identical to 
(he section entitled “Retention and 
Disposal” of System EEOC-3, Charge of 
Discrimination Case Files. 

In today's issue of the Federal 
Register, the commission has also 
published an amendment to S 1611.14 of 
its Privacy Act regulations. 29 CFR Part 
1611, to exempt this system from certain 
provisions of the Act Pursuant to 
subsection (k)(2) of the Act 5 U.S.C. 
552a(k)(2), the Commission is exempting 
this system of records from subsections 

(c)(3). (d). (e)(1), (e)(4)(H). and (f) of the 
Act. 

The Commission received comments 
from a research foundation and a 
private individual expressing concern 
that in exempting the Privacy system 
from certain provisions of the Privacy 
Act the Commission wiU be allowed to 
engage in “fishing expeditions” and 
proceed with investigations based on 
charges not made by the complainant 
but by the Commission. However, this 
Privacy Act System does not expand the 
Commission's investigative authority 
and does not afreet its collection of data 
on unlawful practices. 

As part of its normal investigation, the 
Commission often obtains information 
regarding unlawful employment 
practices other than those complained of 
by the subject individual of the file. By 
exempting this system from subsection 
(e)(1) of the Act, the Commission will be 
able to maintain this information in an 
individual's file. However, the 
Commission's investigative authority 
has not been broadened by the 
exemption of this system. The Privacy 


Act System merely allows EEOC to 
maintain case files by individual 
charging party names and sets forth 
gmdance regarding access to those files. 

After considering these comments, the 
Commission has determined not to make 
any revisions to the proposed system, 
which was previously published in the 
Federal Register at 46 FR 21819 (April 
14,1981). except for the minor changes 
noted above. 

The systems of records of the Equal 
Employment Opportunity Commission 
published below are current as of the 
date of this publication. 

Signed at Washington, D.C this 9th day of 
Mar^ 1982. 

For the Commission. 

Cathie A. Shattuck, 

Acting Chairman, Equal Employment 
Opportunity Commission. 
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discrimination was filed (see appendix 
A). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Any charging party or complainant 
who alleges that an employment 
practice made unlawful by the Age 
Discrimination in Employment Act of 
1967. as amended, or the Equal Pay Act 
of 1963. as amended, has been 
committed by an employer, employment 
agency or labor organization. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Written documents filed by charging 
party or complainant alleging 
discrimination, original communication, 
perfected charge, amended charge, 
confidential personal interview 
statement; copy of referral letter to 
State: communication requesting 
assumption of jurisdiction: receipt for 
copy of charge, copy of 
acknowledgement to complaining party 
of receipt of allegation of charge; 
analysis of referral agency action or 
nonaction: charging party's or 
complainant's statements and affidavits; 
report of initial and exit interviews; 
foiloW'Up correspondence from charging 
party or complainant; statements and 
affidavits of witnesses favorable to 
charging party; statements of respondent 
and witnesses favorable to respondent; 
statements, including confidential 
personal interview statements of EEOC 
produced witnesses; respondent’s 
statement of position: correspondence 
and documentation related thereto; 
documentary evidence gathered from 
respondent such as earnings, records of 
jobs and records of charging party's jobs 
and earnings of co-workers, employee 
benefit plans, seniority list, job titles, job 
descriptions, applicant data, and an 
analysis of such documents: affidavits 
or statements of any additional 
witnesses interviewed and copies of any 
documents submitted by them; 
observations made on a tour of 
respondent's facilities, organizational 
charts, diagrams, summaries of 
comments made by employees regarding 
work facilities. EEO data. EEO report 
forms, community background data, and 
history of employment relationships; 
collective bargaining agreements when 
relevant to the issue and related 
supplements and modifications; copies 
of any subpoenas issued, and any 
petitions to modify or revoke; copies of 
any temporary restraining orders issued 
to seek preliminary relief in the case; 
investigator's notes and analyses of 
data; transcriptions, extensions, and 
computations from payroll records; 
summary of unpaid wages, decisions 
and letters of determination; no fault 


and conciliation agreements; copies of 
correspondence with complaining 
parties and respondent regarding the 
status and disposition of the case; 
copies of receipts for restitution of 
unpaid wages; and any additional 
evidence gathered during the course of 
the investigation. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301, 29 U.S.C 209, 211, 216, 
217,625, and 626; 44 U.S.C. 396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OP 
USERS AND THE PURPOSES OP SUCH USES: 

The purpose of this system of records 
is to provide for the federal prohibition 
against employment discrimination in 
the private and public sectors based on 
the Age Discrimination in Employment 
Act or the Equal Pay Act. The records 
are the official file to be utilized by 
authorized EEOC personnel, including— 
investigators, conciliators, attorneys, 
research assistants and analysis, 
Commissioners, compliance personnel 
and District and Area Directors, in 
making an official determination 
regarding the validity of the charge or 
complaint of discrimination and as 
supportive material for any cases which 
are subsequently conciliated, negotiated 
or litigated by the EEOC. These records 
may be used: 

a. To disclose pertinent information to 
the appropriate Federal, State, or local 
agency as may be appropriate or 
necessary to carrying but the 
Commission's functions under the Age 
Discrimination in Employment Act or 
Equal Pay Act 

b. To disclose information contained 
in these records to State and local 
agencies administering State or local 
fair employment practices laws. 

c. To disclose to those EEOC officials 
who are personally responsible for the 
processing and resolution of the charge 
or complaint of discrimination, such 
information as is absolutely necessary 
in furtherance of the processing or 
resolution of the complaint 

d. To disclose information from closed 
ADEA/EPA case files (a closed file 
occurs when the Commission has 
completed or stops its investigation and 
has decided not to sue) to charging 
parties or complainants and other 
employees who have been notified by 
the Commission of their private rights 
under 29 U.S.C. 216 to bring action on 
their own behalf or their 
representatives, except for the following 
records which will not be disclosed: 

1. EEOC Form 156. 

2. Investigator's Narrative. 


3. Deliberative materials, such as. but 
not limited to. investigator’s notes, 
recommendations as to possible action, 
inter-agency or intra-agency 
memorandums, etc. 

4. Legal opinions. 

5. Affidavits or statements of 
individuals promised confidentiality, 
identity of confidential source, or any 
information which plight identify a 
confidential source. 

6. Specific settlement offers. 

7. Records of an employer of a payroll 
or personnel nature, except to the extent 
that such records are relevant to 
complainant's or charging party's 
proposed or pending litigation and 
which would be discoverable from the 
respondent by a charging party or 
complainant in a civil action. 

e. With regard to concurrent Title VII 
and ADEA/EPA requests, access to 
information relating to Title VD 
allegations will be governed by System 
EE003 and access to information 
relating to either ADEA or EPA 
allegations will be governed by System 
EIEOC—1. 

f. Disclosure of the status of the 
processing of a charge or complaint of 
employment discrimination may be 
made to a Congressional office from the 
record of an individual in response to an 
Inquiry frt)m the Congressional office 
made at the request of that individual. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

storage: 

These records are maintained in file 
folders and tape and computer printouts. 

retrievabiuty: 

These records are cross-indexed by 
charging party name, respondent name 
and charge number. The records may be 
retrieved by any of the above three 
indexes. 

SAFEGUARDS: 

Records are maintained in a secured 
area to which only authorized personnel 
have access. Access to and use of these 
records is limited to those persons 
whose official duties require such 
access, or to those persons indicated in 
the listing of routine uses above. 
Personnel are screened to prevent 
unauthorized disclosure and the 
premises are locked when authorized 
personnel are not on duty. 

RETENTION AND DISPOSAL.' 

Case files which are received in the 
Office of Field Services and the Office o 
General Counsel are returned to their 
respective field offices. Cases which are 
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dismissed or closed for other than no 
cause are to be destroyed six (6) months 
following the date of dismissal or 
closure. No cause tiles which are of 
value in the development of future class 
action or pattern and practice cases are 
retired to the Federal Records Center 
one (1) year after the date of the last 
action and destroyed after three (3) 
additional years. All other no cause tiles 
are destroyed one (1) year after the date 
of last action. Negotiated settlement 
files are destroyed one (1) year after the 
calendar year in which the settlement 
agreement is signed or until all 
obligations under the agreement are 
satisHed, whichever occurs later. Where 
monetary benefits are realized in 
concurrent Age, Equal Pay, and Title VII 
Cases, the tile is returned to the Federal 
Records Center one (1) year after the 
date of last action and destroyed two (2) 
years later. Other tiles are retired to the 
Federal Records Center one (1) year 
after the date of the last action, 
including action in the federal courts or 
the last compliance review (the final 
report submitted by the respondent after 
conciliation to indicate compliance) and 
destroyed after three (3) additional 
years, except landmark cases. 

Landmark cases are transferred to the 
nearest Federal Records Center two (2) 
years after tinal court action and offered 
to the National Archives ten (10) years 
after final court action. 

tmm MANAQER(S) AND ADDRESS: 

District Director or Area Director of 
the field office where charge was tiled. 

NOTIFICATION PROCEDURE: 

Any person wanting to know whether 
there is a record on him or her 
maintained in this system should 
contact the appropriate system manager. 
Such person must furnish the following 
information when making inquiries 
®bout the existence of records on 
himself or herself: 

a- Full name; 

b. Approximate date of tiling of 
charge or complaint; 

c. Charge number, 

d. Whether charge or complaint 
fllages violation of Age Discrimination 
m toployment Act, Equal Pay Act or 

a* Name of respondent. 
aacoRo ACCESS procedures: 

Individuals do not have access to 
their records in this System because the 
Wem of records is exempt from 
stibsection (d)( 1 ) of the Act. 

aecoRo SOURCE categories: 

The soiuces of these records are: 

a. Individual to whom record pertains; 


b. Doctimentary evidence of interested 
persons; 

c. Documentary evidence of 
respondents; 

d. Correspondence fit)m interested 
organization or persons. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to subsection (k)(2) of the 
Act, 5 U.S.C. 552a(k)(2), this system of 
records is exempt from subsections 
(c)(3). (d). (e)(1). (e)(4)(H). and (f) of the 
Act 

EEOC-2 
SYSTEM name: 

Attorney Referral List—EEOC. 

SYSTEM location: 

All district and area offices (see 
appendix A). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Attorneys. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains attorney's names, business 
addresses and telephone numbers, 
nature and amount of civil rights 
litigation experience, state and Federal 
bar admission; whether the attorneys 
have the capacity and desire to handle 
class actions; whether the attorneys 
charge consultation fees (and how 
much); whether the attorneys will waive 
the consultation fee; the types of fee 
arrangements the attorney will accept; 
and whether the attorneys speak a 
foreign language fluently. 

Authority for maintenance of the 
system; 42 U.S.C. 2000e-4(g); 44 U.S.C. 
396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: , 

Used by EEOC personnel as a source 
of attorneys tp whom charging parties 
can be referred to handle &e litigation 
of their title VII complaints. 

Disclosure may be made to a 
congressional oftice firom the record of 
an individual in response to an inquiiy 
from the congressional oftice made at 
the request of that individual. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Stored on prepared forms and 3 inch 
by 5 inch cai^. 

RETRIEV ability: 

Indexed alphabetically by names of 
the attorneys. 


SAFEGUARDS: 

Access to this system of records is 
restricted to EEOC district and area 
oftice personnel who have a legitimate 
use for the information contained 
therein. This system is stored in tiling 
cabinets. 

RETENTION AND DISPOSAL: 

Files are broken annually, transferred 
to the Federal Records Center when two 
years old, and destroyed when five 
years old. 

SYSTEM MANAQER(S) AND ADDRESS: 

The Regional Attorney at each EEOC 
district oftice (see appendix A). 

NOTIFICATION PROCEDURE: 

Inquiries concerning this system of 
records should be addressed to the 
system manager. It is necessary to 
furnish the following information in 
order to identify the individual whose 
records are requested: (1) full name of 
the individual; (2) mailing address to 
which reply should be sent. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Attorneys. 

EEOC—3 
SYSTEM NAME: 

Charge of Discrimination Case Files— 
EEOC. 

SYSTEM location: 

District oftice or area oftice where the 
charge of discrimination was tiled (see 
appendix). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Any aggrieved individuals who charge 
that an unlawful employment practice 
within the meaning of title VII of the 
Civil Rights Act of 1964, as amended, 
has been committed by an employer, 
employment agency, labor organization 
or joint labor-management 
apprenticeship committee. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Grievance tiled by charging party 
alleging discrimination, original 
communication, perfected charge, 
amended charge; copy of deferral letter 
to state; communication requesting 
assumption of jurisdiction; receipt for 
copy of charge, receipt for notification of 
charge; analysis of deferral agency 
action or nonactiont charging party's 
statements and affidavits; report of 
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initial and exit interviews; follow-up 
letter from charging party; statements 
and affidavits of charging party's 
witnesses; statement of respondent and 
respondent’s witnesses; respondent's 
statement of position; correspondence 
and documentation related thereto; 
documentary evidence gathered from 
respondent such as charging party's 
records of jobs and earnings, records of 
jobs and earnings of coworkers, 
seniority list, job titles and an analysis 
of such documents; affidavits or 
statements of any additional witnesses 
interviewed and copies of any 
documents submitted by them; 
observations made on a tour of 
respondent's facilities, organizational 
charts, diagrams, summaries of 
comments made by employees regarding 
work facilities. EEO data. EEO Report 
forms; community background data such 
as racial and ethnic composition, 
education level by minority group status 
and sex. average income by minority 
status and sex, and history of 
employment relationships; collective 
bargaining agreements when relevant to 
the issue and related supplements or 
modiHcations to the contracts; t:opies of 
any subpoenas issued, and any petitions 
to modify or revoke; copies of any 
temporary restraining orders issued to 
seek preliminary relief in the case; 
Investigator's notices and analysis of 
data: Decisions and Letters of 
Determination; conciliation agreements: 
statements or affidavits of additional 
witnesses contacted in connection with 
the investigation made; and any 
additional evidence gathered during the 
course of the investigation. 

AUTHORITY FOR MAIHTENANCS OF THE 
SYSTEM: 

5 U.S.C. 301; 42 U.S.C. 2000e-5.-8, and - 
9; 44 U.S.C. 396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUD4NQ CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

The purpose of this system of records 
is to provide for the federal prohibition 
against employment discrimination in 
the private and public sector based on 
race, color, religion, sex or national 
origin. The records are the official file to 
be utilized by authorized EEOC 
personnel, including investigators, 
conciliators, attorneys, research 
assistants and analysts. Commissioners, 
Compliance personnel and Regional and 
District Directors, in making an official 
determination regarding the validity of 
the charge of discrimination and as 
supportive material for any cases which 
are subsequently conciliated, or litigated 
by the EEOC or the Department of 
Justice. Other uses include the following: 


(1) To conduct compliance reviews with 
local, State and Federal agencies, such 
as the Office of Federal Contract 
Compliance. Department of Justice, 
Department of I^bor, Office of Revenue 
Sharing of the Treasury Department 
Law E^orcement Assistance 
Administration, and other Federal 
agencies as may be appropriate or 
necessary to carrying out the 
Commission's functions under the title 
(see 42 U.S.C. 2000e-4(g)(l). 8 (b) and 
(d)); (2) sharing information contained in 
these records with State and local 
agencies administering State or local 
fair employment practices laws (see 42 
U.S.a 2000e-4(g)(l). 8 (b) and (d)); (3) 
sharing information in case files with 
the following personfs) in contemplation 
of or in connection with title VII 
litigation: 

(a) Charging Parties and their 
attorneys; 

(b) Aggrieved persons in case files 
involving Commissioner Charges and 
their attorneys provided that such 
persons have been notified of their 
status as aggrieved persons pursuant to 
section 1601.25(c) of the Commission's 
Procedural Regulations: 

(c) Persons or organizations filing on 
behalf of an aggrieved person, provided 
that the aggrieved person has given 
written authorization to the person who 
filed on his or her behalf to act as the 
aggrieved person's agent for this 
purpose and their attorneys; 

(d) Employees of Commission-funded 
groups such as the Mexican-American 
Legal Defense and Education Fund and 
Lawyer's Committee for Civil Rights 
Under Law for the purpose of reviewing 
information in case files to determine 
the appropriateness of referral to private 
attorneys as a service to charging 
parties, provided that the Commission- 
funded group is reviewing the 
information at the request of the 
charging party; 

(e) Respondents and their attorneys, 
provided that the charging party or 
aggrieved person has filed suit under 
Title VII; and (4) cooperating with 
private Title Vn litigants and 
prospective Title VII litigants by 
allowing, when requested, access to 
information in other case files involving 
the same respondent, provided that the 
information in the other case files is 
relevant or material to the private 
litigant's case. 

Disclosure of the status of the 
processing of a charge of employment 
discrimination may be made to a 
Congressional office from the record of 
an individual in response to an inquiry 
from the Congressional office made at 
the request of that individual 


POLICIES AND PRACnCCS FOR STORING,^ 
RCTRIEVINO. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Maintained in file folders, tape and 
computer print-outs. 

retriev ability: 

Cross-indexed by charging party* 
name, respondent name, and charge 
number; may be retrieved by any of the 
above three indexes. 

safeguards: 

Records are handled by authorized 
personnel of the Equal Employment 
Opportunity Commission and others; see 
routine uses. Premises are locked when 
authorized personnel are not on duty. 
Periodic security checks and emergency 
planning. 

RETENTION AND DISPOSAL: 

Case files which are received in the 
Office of Field Services and the Office of 
General Counsel are returned to their 
respective field offices. Cases which are 
dismissed or closed for other than no 
cause are to be destroyed six (6) months 
following the date of dismissal or 
closure. No cause files which are of 
value in the development of future class 
action or pattern and practice cases are 
retired to the Federal Records Center 
one (1) year after the date of the last 
action and destroyed after three (3) 
additional years. All other no cause files 
are destroyed one (1) year after the date 
of last action. Negotiated settlement 
files are destroyed one (1) year after the 
calendar year in which the settlement 
agreement is signed or until all 
obligations under the agreement are 
satisifed. whichever occurs later. Where 
monetary benefits are realized in 
concurrent Age, Equal Pay. and Title VII 
Cases, the file is retired to the Federal 
Records Center one (1) year after the 
date of last action and destroyed two (2) 
years later. Other files are retired to the 
Federal Records Center one (1) year 
after the date of the last action, 
including action in the federal courts or 
the last compliance review (the final 
report submitted by the respondent after 
conciliation to indicate compliance) and 
destroyed after three (3) additional 
years, except landmark cases. 

Landmark cases are transferred to the 
nearest Federal Records Center two (2) 
years after final court action and offered 
to the National Archives ten (10) years 
after final court action. 

SYSTEM MANAGER(8) AND ADDRESS: 

District Director or Area Director of 
the field office where charge was filed. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PSOVISIONS OF THE ACT: 

System is exempt under 5 U.S.C. 
552a(k)(2). 

EEOC-4 

SYSTEM NAME: 

Commissioners* Biographical File— 
EEOC. 

SYSTEM LOCATIONC 

O^ce of Congressional Affairs, Equal 
Employment Opportunity Commission, 
2401E Street N.W., Washington, D.C. 
20506. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current and former Commissioners of 
EEOC. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Includes name, date and place of 
birth, education and employment 
histories, Congressional cc^rmation 
hearing transcript speeches, and 
publications. 

authority for MAINTENANCE OF THE 
system: 

44 U.S.C. 396(a). 

SOUTINE USES OF RECORDS MAINTAINEO IN 
the system, including CATEGORIES OF 
AND THE PURPOSES OF SUCH USES: 

Used by the staff of the Office of 
Congressional Affairs to answer public 
and Congressional inquiries regarding 
EEOC Commissioners. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
ihe request of that individual. 

^^UCtES and practices for storing, 
^^trievino, accessing, retaining, and 
OISFOSING OF records IN THE SYSTEM: 

•BORAGE: 

Stored on paper. 
ability: 

Indexed alphabetically by last name 
the Commissioner. 

•^^eouaros: 

Stored in standard file cabinets, 
^vailable to office employees and 
^uunissioners. 

AND disposal: 

Maintained indefinitely. 

system manager(s) and address: 

Di^ctor, Office of Congressional 
Equal Emplovment Opportunity 
^ni^sioiL 2401 E Street N.W., 
’Washington, D.C 20506. 


NOTUnCATtON PROCEDURE: 

Inquiries concerning this system of 
records should^be addressed to the 
system manager. All inquiries should 
furnish the full name of the individual, 
and the mailing address to which the 
reply should be mailed 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES 

The Commissioner to whom the 
record pertains, publications, and 
original data generated by the 
Commission. 

EEOC-5 

SYSTEM name: 

Correspondence and Congressional 
Inquiries—EEOC. 

SYSTEM location: 

Office of Congressional Affairs. Equal 
Employment Opportunity Commission, 
2401 E Street NW., Washington. D.C. 
20506. 

categories of INDIVIDUALS COVERED BY THE 
system: 

Current and former EEOC employees, 
charging parties, members of Congress, 
members of the general public. 

categories of RECORDS IN THE SYSTEM: 

Includes name of inquiring individuals 
and information submitted by them; 
date inquiry received; date response 
due; to whom inquiry assigned; date 
response sent out; issue raised in the 
inquiry. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

44 U.S.C. 396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used (a) as a control of incoming 
correspondence, a record file as to the 
nature and status of the correspondence, 
a reference of assignment for outgoing 
response, a reference to previous 
correspondence on the same subject; 
and (b) to avoid duplication of 
responses and to assure a reply to 
Congressional inquiries. 

Disclosue may be made to a 
congressional office from the record of 
an individual in response to a inquiry 
from the congressional office made at 
the request of that individual. 


POUCfCS AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Stored in loose-leaf notebooks and on 
control slips. ^ 

retrievabiuty: 

Indexed numerically by date of 
incoming letter and alphabetically by 
name of the inquiring member of 
Congress and inquiring party. 

SAFEGUARDS: 

Stored in standard file cabinets. 
Access to the records of daily incoming 
and outgoing correspondence is limited 
to office employees. Records of these 
files are stored in locked desk drawers. 

retention and disposau 

Congessional inquiries are maintained 
for two years. These files are broken 
every two years and destroyed at that 
time. 

SYSTEM MANAGERfS) AND ADDRESS: 

Director. Office of Congressional 
Affairs. Equal Employment Opportunity 
Commission, 2401 E Street, NW., 
Washington. D.C. 20506. 

NOTIFICATION PROCEDURE! 

Individuals wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the system manager. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Correspondence from members of 
Congress and their staffs, charging 
parties, members of the general public, 
and data generated within the 
Commission. 

EEOC—6 

SYSTEM name: 

Employee Alcoholism and Drug Abuse 
Recoils—EEOC. 

SYSTEM LOCATION: 

Equal Employment Opportunity 
Commission. 2401 E St., NW., 
Washington, D.C. 20506, district and 
area offices (see appendix). 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current and former employees of 
EEOC. 
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CATEGORIES OP RECORDS IN THE SYSTEM: 

Contains information relating to 
individuals who are referred to the 
Public Health Service, other agency 
operating health facilities, alcoholic and 
d^g abuse treatment and/or 
rehabilitation centers, and private 
physicians. 

AirmORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301; 5 U.S.C. 7901: 42 U.S.C. 
218; 44 U.S.C. 396(a); 29 CFR1510; 45 
CFR 57.1 et seq.; 38 FR. Part 1401, CSC 
FPM Letters No. 792-6 and -7; Bureau of 
the Budget Circular A-68, August 28, 
1964; Bureau of the Budget Circular A* 
72, June 18.1965. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by authorized personnel of the 
EEOC Headquarters, district and area 
ofHces, personnel division upon the 
individual's request; by governmental 
personnel for purposes of attaining 
benefits; for disclosure in connection 
with judicial or administrative 
proceedings; for disclosure to medical 
personnel to meet a medical emergency; 
for disclosure to qualified personnel for 
purposes or research, audits, or program 
evaluation; for disclosure of a minor 
patient to his/her parents under 
applicable guidelines. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional ofHce made at 
the request of that individual. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING. RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in Rle folders. 

RETRIEV ABILITY: 

Indexed by the names of the persons 
on whom they are maintained. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 

RETENTION AND DISPOSAL: 

HM Individual health record cards are 
destroyed six years after last entry. Log 
of visit to facility: if summarized, 
destroyed three months after last entry; 
if not summarized, destroyed two years 
after last entry. Health record case files, 
related forms, correspondence and 
papers which document employee 
medical history except pre-employment 
health qualification placement records. 


disability retirement exams, and fitness 
for duty examinations which become a 
part of the OPF (Standard Form 66) upon 
separation, are maintained for a period 
of six years after date of last entry. At 
the conclusion of the prescribed time 
period these records are destroyed. 

SYSTEM MANAOER(S) AND ADDRESS: 

Director of Personnel. Equal 
Employment Opportunity Commission, 
2401E Street, N.W., Washington. D.C. 
20506. District and Area Directors, and 
Regional Attorneys, EEOC district and 
area locations (see appendix). 

NOTincATiON procedure: 

Individuals who have been referred to 
PHS, or other agency operating health 
facilities are aware of that fact and any 
inquiries concerning this system should 
be addressed to the Director of 
Personnel, headquarters, or the District 
or Area Directors and Regional 
Attoneys at the district and area 
locations where individual is currently 
employed. Individuals should provide 
their full name, date of birth and social 
security number. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES; 

The individual to whom the record 
pertains; private physicians; medical 
institutions; Veterans Administration 
benefits program; office of workers' 
compensation programs; pay and leave 
allowance cards; health benefits records 
system; OPM personnel management 
evaluation and audit record system. 

EEOC—7 

SYSTEM name: 

Employee Pay and Leave Records— 
EEOC. 

SYSTEM LOCATION: 

All locations listed in appendix A. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current and former employees of 
EEOC. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Time and attendance cards and forms; 
leave records (employee name, branch 
or office, pay period ending, leave and 
overtime used during the pay period); 
requests for leave (earned or advance) 
or leave of absence; requests for an 
authorization of overtime: annual 
attendance record (indicates name, 
social security number, service 
computation date, hours and dates 


worked and taken as leave, pay plan, 
salary and occupation code, grade, leave 
earned and used); bond issuance and 
bond balance. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301; 44 U.S.C. 396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

May be used by authorized EEOC 
personnel to keep a daily record of leave 
and overtime acquired and used; as a 
basis for maintaining an employee's 
official time card; and as a counseling 
aid for employees and to assist in 
evaluating an employee's performance. 

Disclosure may be made to a 
congressional ofiice from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

Routine uses of records maintained in 
this sytem include providing a copy of 
an employee's Department of the 
Treasury Form W-2. Wage and Tax 
Statement, to the State, city, or other 
local jurisdiction which is authorized to 
tax the employee's compensation. The 
record will be provided in accordance 
with a withholding agreement between 
the State, city, or other local jursidiction 
and the Department of Treasury 
pursuant to 5 U.S.C. 5516, 5517, or 5520, 
or in the absence thereof, in response to 
a written request from an appropriate 
official of the taxing jurisdiction to the 
Chairman. The request must include a 
copy of the applicable statute or 
ordinance authorizing the taxation of 
compensation and should indicate 
whether the authority of the jurisdiction 
to tax the employee is based on place of 
residence, place of employment, or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520). copies of 
executed city tax withholding 
certificates shall be furnished the city m 
response to a written request from an 
appropriate city official to the 
Chairman. 

In the absence of a withholding 
agreement, the social security number 
will be furnished only to a taxing 
jurisdiction which has furnished this 
agency with evidence of its independent 
authority to compel disclosure of the 
social security number, in accordance 
with Section 7 of the Privacy Act. 5 
U.S.C. 552a. Pub. L 93-579. 

Records maintained in this system 
may be disclosed, as necessary, to 
employees of the Educational Systems 
Corporation for research purposes only 
to study the effects of providing day- 
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care services on the job productivity and 
worker satisfaction of Commission 
employees. 

POUCtES AND PRACTICES FOR STORING, 
RCTRIEVINQ, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Stored on prepared forma and on 
punched and unpunched cards. 

retrievabiuty: 

Indexed alphabetically by name, 
social security number, and/or 
chronologically by event and name. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. Files are stored 
in standard cabinets, safes and secured 
rooms. 

retention and disposal: 

Maintained for varying periods of time 
in accordance with GSA General 
Records Schedule 2. They are then 
manually destroyed. 

system MANAQER(S) AND ADDRESS: 

Director of each Commission Office or 
Division at headquarters; District and 
Area Directors (see appendix A). 

notification procedure: 

Employees of the Commission wishing 
to know whether information about 
them is maintained in this system of 
records should address inquiries to the 
Director of the Office or Division where 
employed or to the District or Area 
Director if employed at a field 
Installation (see appendix A.). Former 
employees separated from the 
Commission and no longer in the federal 
service should address all inquiries to 
Ine Naitonal Personnel Records Center, 
General Services Administration, 111 
Winnebago Street. SL Louis, Missouri 
83118, The individual should provide his 
or her full name, date of birth, social 
security number and mailing address. 

**^coRo ACCESS procedures: 

^onie as the above. 

^^esttnq record procedures: 

Same as the above. 

*«coRo SOURCE categories: 

Official personnel folder, data 
^nbmitted by employees, and data 
by the offices where the 
^viduals are or were employed. 


EEOC—8 

SYSTEM name: 

Employee Travel and Reimbursement 
Records: 

SYSTEM location: 

EEOC Headquarters, 2401 E Street 
NW., Washington, D.C. 20506. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current and former EEOC employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Includes travel orders, records of 
travel advances, amounts owed the 
agency by employees for travel and 
other purposes, amounts payable to the 
employee for travel and other purposes, 
payments made to the employees for 
travel and other reimbursable 
transactions and a record of the 
difference between the cost of official 
travel as estimated in the travel order 
and the amount actually expended by 
the employee. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

31 U.S.C. 66a, 44 U.S.C. 3101. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

Used by authorized personnel in the 
Finance Branch at headquarters as a 
record of planned and completed travel 
expenses; as a justification of 
government travel disbursements; and 
to record accounts receivable from and 
payable to the government for accounts 
advanced to the employee or owed to 
the employee for official travel and 
other purposes. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Stored on magnetic tape. 

retrievabiuty: 

Indexed by an assigned employee 
code. 

SAFEGUARDS: 

Access to any information maintained 
therein is limited to employees whose 
official duties require such access. 

RETENTION AND 0I8P08AU 

The records are maintained for three 
(3) years. Thereafter, they are manually 
destroyed. 

SYSTEM MANA0ER(8) AND ADDRESS: 

Chief, Finance Branch, EEOC, 2401 E 
Street NW., Washington, D.C. 20606. 


NOTIFICATION PROCEDURE: 

Inquiries concerning this system of 
records should be ad(kessed to the 
System manager. It is necessary to 
furnish the following information (1) 
name (2] social security number (3) 
mailing address to which the response is 
to be sent. 

RECORD ACCESS PROCEDURES: 

Same as above. 

CONTESTING RECORD PROCEDURES: 

Same as above. 

RECORD SOURCE CATEGORIES: 

Bills, receipts, and claims presented 
by employees and original data 
generated by the Commission. 

EEOC—9 

SYSTEM NAME: 

Labor*Management Negotiated 
Agreements—EECX^. 

SYSTEM location: 

Equal Empbyment Opportunity 
Commission, 2401 E Street, N.W., 
Washington, D.C 20506. District and 
area offices. 

categories Of individuals COVERED BY THE 
system: 

Current and former employees of 
EEOC 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Contains information or documents 
relating to the Commission's labor- 
management relations program, 
inclu(fing information and decisions by 
the Department of Labor, Federal Lab^ 
Relations Authority, and the Impasses 
Panel. 

* * • • * 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C 301; 5 U.S.C 7001; 44 U.S.C. 
396(a); Lioyd-LaFollette Act of 1912; 
Executive Order 11491, as amended; 5 
CFR 711.101-711.102. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by authorized EEOC personnel 
to respond to inquiries or requests from 
parties to the negotiated agreement; 
inquiries from other federal agencies; a 
court subpoena or to refer to a District 
Court; request by parties having 
standing under Executive Order 11491, 
as amended; and in a proceeding 
authorized by Executive Order 11491, as 
amended. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
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from the congressional office made at 
the request of that individual. 

POUCIE8 AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Maintained in file folders, binders, 
and on index cards. 

RETRIEV ability: 

Indexed by subject matter and the 
names of parties involved. 

SAFEGUARDS: 

Limited to individuals whose official 
duties require access and the parties 
having a standing in a particular labor- 
management proceeding. 

RETENTION AND DISPOSAL: 

Maintained for five (5) years and then 
manually destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Directors of Personnel, Equal 
Employment Opportunity Commission. 
2401 E Street, NW., Washington. D.C. 
20506. District Directors at district 
offices (see Appendix A). 

NOTIFICATION PROCEDURE: 

Employees and former employees of 
EEOC wishing to know whether 
information about them is maintained in 
this system of records should address 
inquiries to the Director of Personnel, at 
the above address, if they are or were 
employed at headquarters, Washington, 
D.C. or to the District Director at the 
installation where the individual is or 
was employed (see appendix). The 
individuals should provide their full 
name, date of birth and social security 
number. 


RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

The individual to whom the record 
pertains; members of the bargaining 
unit: EEOC officials whose official 
duties require access to the records: 
authorized officials from the Department 
of Labor. Office of Personnel 
Management, Federal Mediation and 
Conciliation Service. Federal Labor 
Relations Authority, Federal Service 
Impasses Panel, and other third parties 
to disputes resolution, including 
arbitrators: other federal agencies 
having a standing in the Commission*s 
dispute or requesting information: 
research groups: courts and litigation; 
the Congress upon requests. 


EEOC—10 (Reserved) 

SYSTEM NAME: 

Correspondence File—^EEOC. 

SYSTEM location: 

Seattle District Office and Chicago 
District Office (See Appendix A). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Charging parties, applicants for 
employment and members of the general 
public. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Includes name of inquiring individuals 
and Information submitted by them; 
date inquiry received; date response 
sent out; issue raised in the inquiry: to 
whom inquiry assigned. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

44 U.S.C. 396(a). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used (a) as a control of incoming 
correspondence, a record file as to the 
nature and status of the correspondence, 
a reference of assignment for outgoing 
response, a reference to previous 
correspondence on the same subject; 
and (b) to avoid duplication of 
responses and to assure a reply to all 
those who have sent inquiries to this 
office. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

These records are stored on paper in 
file folders. 

retrievabiuty: 

This system is indexed numerically by 
date of inquiry and alphabetically by 
name of inquirer for each yearly quarter. 

safeguards: 

The files are stored in locked file 
cabinets. Access to the files is limited to 
office employees. 

RETENTION AND DISPOSAL: 

Destroyed when six (6) months old. 

system manager(s) and address: 

Director, Chicago District Office, 

Equal Employment Opportunity 
Commission, Federal Building. Room 
234, 536 South Clark Street. Chicago, 
Illinois 60605: Director, Seattle District 


Office, Equal Employment Opportunity 
Commission, Dexter Horton Bldg., 7th 
Fir., 710 Second Ave., Seattle, 
Washington 98104. 

NOTIFICATION PROCEDURE: 

Inquiries concerning this system of 
records should be addressed to the 
system manager. It is necessary to 
furnish the following information in 
order to identify the individual whose 
records are requested: (1) full name of 
the individual (2) mailing address to 
which reply should be mailed, (3) date(8] 
of correspondence. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Correspondence from charging 
parties, applicants for employment and 
the general public. 

EEOC—12 

SYSTEM name: 

Officials* Biographical File—EEOC. 

SYSTEM location: 

Office of Public Affairs. Equal 
Employment Opportunity Commission, 
Columbia Plaza, 2401 E Street NW, 
Washington. D.C. 

categories of INDIVIDUALS COVERED BY THE 

system: 

Current and past EEOC officials. 

categories of records in the system: 

Includes name, date and place of 
birth, education and employment 
histories, job duties, past experiences. 

authority for maintenance of the 
system: 

44 U.S.C. 396(a). 

routine uses of records maintained in 
the system, including categories of 
users and the purposes of such uses: 

Used by the staff of the Office of 
Public Affairs to answer public inquiries 
regarding EEOC officials. 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are stored on paper in 
file folders. 
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rctrievabiuty: 

This system is indexed alphabetically 
by last name of official. 

safeguards: 

The files are stored in a standard file 
cabinet which is available to office 
employees. 

RETENTION AND DISPOSAL: 

Destroyed when no longer needed for 
administrative purposes. 

SYSTEM MANAQ£R(S) AND ADDRESS: 

Director, Office of Public Affairs. 

Equal Employment Opportunity 
Commission, 2401 E Street NW, 
Washington, D.C. 20506. 

NonncATiON procedure: 

Inquiries concerning this system of 
records should be addressed to the 
system manager. It is necessary to 
furnish the following information in 
order to identify the individual whose 
records are requested: (1) fiill name of 
the individual, (2) mailing address to 
which reply should be mailed. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

C0HTEST1NQ RECORD PROCEDURES: 

Same as the above. 

record SOURCE categories: 

The official to whom the information 
pertains. 

EEOC-13 

•ystem name: 

Employee Performance, Efiectiveness 
and Evaluation System. 

•V8TEM LOCATION: 

Dallas District Office, Houston 
District Office, New Orleans District 
Office (see appendix A for Office 
Directors). 

^TEQORIES op individuals COVERED BY THE 
system: 

Equal Employment Specialists 
^ployed within the above mentioned 
offices. 

OATEOORIES of records in the system: 

Names of employees, dates of 
^aluations, file numbers of compliance 
! evaluated, and categorization and 
es^ption of any errors or deficiencies 
Hii ^ ^^®®fig®tion or conciliation, job 
e and/or grade, and tabulation of 
of work completed, and quality 
control data. j 

FOR maintenance of the 

^ U.S.C. 3101. 


routine uses of records maintained in 

THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Used by the Directors of the above 
mentioned District Offices for 
assignment making, for employee 
evaluation of error patterns, for 
definition of training needs, and for 
identification of problems which may be 
corrected by changing procedures. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ASSESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

These records are stored on paper and 
prepared froms in file folders. 

retrievabiuty: 

This system is indexed alphabetically 
by the last name of employee or 
numerically by employee code. 

SAFEGUARDS: 

The files are locked in file cabinets or 
stored in desk drawers. Access is 
limited to Commission employees whose 
official duties require access. 

RETENTION AND DISPOSAL: 

Maintained for varying periods of 
time, from two (2) to three (3) years, in 
accordance with GSA General Records 
Schedule 1. They are then manually 
destroyed. 

SYSTEM MANA6ER(S) AND ADDRESS: 

Director, Dallas District Office, 
Houston District Office, and New 
Orleans District Office. 

NOTIFICATION PROCEDURE: 

Inquiries concerning this system of 
records should be addressed to the 
system manager. It is necessary to 
furnish the following information in 
order to identify the individual whose 
records are requested: (1) the full name 
of the individual: (2) the district office 
where the individual is or was 
employed; (3) social security number, (4) 
the address to which the response 
should be sent. 

RECORD ACCESS PROCEDURES: 

Same as the above. 

CONTESTING RECORD PROCEDURES: 

Same as the above. 

RECORD SOURCE CATEGORIES: 

Work units are submitted by 
employees. Analyses are made of 
employees* and supervisors* 
performance by supervisors and District 
Director, respectively. 

EEOC-14 

SYSTEM name: 

Grievance Records. 


SYSTEM location: 

These records are located in the 
Office of Personnel, Equal Employment 
Opportunity Commission, 2401 E Street, 
N.W.. Washington, D.C 20506, or in 
other offices of the EEOCs headquarters 
and field offices in which the grievances 
have been filed. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current or former Federal employees 
who have submitted grievances with the 
EEOC in accordance with part 771 of the 
regulations of the Office of Personnel 
Management (OPM)(5CFR Part 771) and 
EEOC Order No. 571, or a negotiated 
procedure. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains records relating 
to grievances filed by the EEOC 
employees under Part 771 of OPM's 
regulations and EEOC Order No. 571. 
These case files contain all documents 
related to the grievance, including 
statements of witnesses, reports of 
interviews and hearings, examiner's 
findings and recommendations, a copy 
of the original and final decision, and 
related correspondence and exhibits. 
This system includes files and records of 
internal grievance and arbitration 
systems that the agency has or may 
establish through negotiations with 
recognized labor organizations. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301; 44 U.S.C. 396(a); 5 U.S.C. 
7121. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: 

a. To disclose pertinent information to 
the appropriate Federal, State, or local 
agency responsible for investigating, 
prosecuting, enforcing, or implementing 
a statute, mle, regulation, or order, 
where the disclosing agency becomes 
aware of an indication of a violation or 
potential violation of civil or criminal 
law or regulation. 

b. To disclose information to any 
source from which additional 
information is requested in the course of 
processing a grievance, to the extent 
necessary to identify the individual, 
inform the source of the purposefs) of 
the request and identify the type of 
information requested. 

c. To disclose information to a Federal 
agency, in response to its request, in 
connection with the hiring or retention 
of an employee, the issuance of a 
security clearance, the conducting of a 
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security or suitability investigation of an 
individual, the classifying of jobs, the 
letting of a contract or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
requesting the agency's decision on the 
matter. 

d. To provide information to a 
congressional office from the record of 
an individual in response to an inquiry 
from that congressional office made at 
the request of that individual. 

e. To disclose information to another 
Federal agency or to a court when the 
Government is party to a judicial 
proceeding before the court. 

f. By the National Archives and 
Recoils Service (General Services 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2908. 

g. By the EEOC or OPM in the 
production of summary descriptive 
statistics and analytical studies in 
support of the function for which the 
records are collected and maintained, or 
for related work force studies. While 
published statistics and studies do not 
contain individual identifiers, in some 
instances the selection of elements of 
data included in the study may be 
structured in such a way as to make the 
data individually identifiable by 
inference. 

h. To disclose information to officials 
of the Merit Systems Protection Board 
including the Office of the Special 
Counsel; the Federal Labor Relations 
Authority and its General Counsel; or 
OPM when requested in performance of 
their authorized duties. 

i. To disclose in response to a request 
for discovery or for appearance of a 
witness, information that is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

j. To provide information to officials 
of labor organizations reorganized under 
the Civil Service Reform Act when 
relevant and necessary to their duties of 
exclusive representation concerning 
personnel policies, practices, and 
matters affecting work conditions. 

POUCIES AND PRACTICES FOR STORJNQ, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders, 

retrievabiuty: 

These records are retrieved by the 
names of the individuals on whom they 
are maintained. 


safeguards: 

These records are maintained in 
lockable metal filing cabinets to which 
only authorized personnel have access. 

RETENTION AND DISPOSAL: 

These records are disposed of 3 years 
after closing of the case. Disposal is by 
shredding or burning. 

SYSTEM MANAOER(S) AND ADDRESS: 

a. When a grievance is pending at the 
field office level, the system manager is 
the Director of the Area or District 
Office. Addresses for these offices are 
listed in Appendix A. 

b. When a grievance is pending at the 
headquarters office level, the system 
manager is the head of the office. Names 
of headquarters offices which are 
located at 2401 E Street. N.W.. 
Washington, D.C. 20506, are listed in 
Appendix A. 

c. In all other situations, the system 
manager is the Chief, Labor Relations 
Branch, Personnel Division, 2401 E 
Street, N.W., Washington, D.C. 20506. 

NOTinCATION procedure: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. They may, however, contact the 
agency personnel or designated office 
where the action was processed 
regarding the existence of such records 
on them. They must furnish the 
following information for their records 
to be located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the 
case and kind of action taken. 

d. Organizational component 
involved. 

RECORDS ACCESS PROCEDURES: 

It is required that individuals 
submitting grievances be provided a 
copy of the record under the grievance 
process. However, after the action has 
been closed, an individual may request 
access to the official copy of the 
grievance file by contacting the agency 
personnel or designated office where the 
action was processed. 

Individuals must provide the follovrag 
information for their records to be 
located and identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the 
case and kind of action taken. 

d. Organizational component 
involved. 

Individual requesting access must also 
follow the EEOC’s Privacy Act 
regulations regarding access to records 


and verification of identity (29 CFR Part 
1611). 

CONTESTING RECORD PROCEDURES: 

Review of requests from individuals 
seeking amendment of their records 
which have been the subject of a 
judicial or quasi-judicial action will be 
limited in scope. Review of amendment 
requests of these records will be 
restricted to determining if the record 
accurately documents the action of the 
agency ruling on the case, and will not 
include a review of the merits of the 
action, determination, or finding. 

Individuals wishing to request 
amendment to their records to correct 
factual errors should contact the agency 
personnel or designated office where the 
grievance was processed. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Name. 

b. Date of birth. 

c. Approximate date of closing of the 
case and kind of action taken. 

d. Organizational component 
involved. 

Individual requesting access must also 
follow the EEOC’s Privacy Act 
regulations regarding amendment to 
records and verification of Identity (29 
CFR Part 1611). 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is provided: 

a. By the individual on whom the 
record is maintained. 

b. By testimony of witnesses. 

c. By agency officials. 

d. From rel^Jed correspondence from 
organizations or persons. 

EEOC/GOVT-1 

SYSTEM name: 

Equal Employment Opportunity 
Complaint Records and Appeal Records. 

SYSTEM location: 

Equal employment opportunity 
complaint files are maintained in an 
Office of Equal Employment 
Opportunity or other designated office 
of the agency or department with whidi 
the complaint is filed. Appeals of final 
decisions or orders of agencies or 
departments on complaints of 
discrimination, petitions for review of 
decisions of the Merit Systems 
Protection Board, and documents 
pertaining to review of final decisions m 
negotiated grievance actions are 
maintained in the Office of Review and 
Appeals. Equal Emplo^ent 
Opportunity Commission, 2401 E Street, 
NW., Washington, D.C. 20506. 
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CATEGORIES OF INDIVIDUALS COVERED BY THE 
system: 

Applicants for federal employment 
and current and former federal 
employees who file complaints of 
discrimination or reprisal, or who Hie 
appeals from agency decisions, petitions 
for review of decisions of the Merit 
Systems Protection Board, or requests 
for review of final decisions in 
negotiated grievance actions. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system of records contains 
information or documents relating to a 
decision or determination made by an 
agency or the Commission ejecting an 
individual. This system of records 
Includes files of Fair Labor Standards 
Act complaints (Equal Pay Act), Age 
Discrimination in ^ployment Act 
complaints, handicap discrimination 
complaints, complaints filed under 
section 717 of Title VD (42 U.S.C. 2000e- 
16). and all appeals. 

AUTHORITY FOR MAINTENANCE OF SYSTEM: 

42 U.S.C. section 2000e-16{b) and (c); 

5 U.S.C. section 552a; 29 U.S.C. sections 
204(f) and 206(d): 29 U.S.C. section 
633(a); 29 U.S.C. section 791; Reorg. Plan 
No. 1 of 1978.43 FR19807 (May 9,1978); 
Exec. Order No. 12106, 44 FR 1053 (Jan. 
3.1979). 

koutine uses of records maintained in 
the system, includinq categories of 

USERS AND THE mjRPOSES OF SUCH USES: 

These records and information in the 
records may be used: 

a. To respond to a request from a 
Member of Congress regarding the 
status of an appeal, complaint, or 
grievance. 

b. To provide information to the 
public on the decision of an appeal, 
^plaint, or grievance required by the 
Freedom of Information Act. 

c. To respond to a court subpoena 
and/or refer to a district court in 
connection with a civil suit. 

d. To adjudicate an appeal, complaint 
or grievance. 

e. As a data source for management 
jnformalion for production of summary 
oescnptive statistics and analytical 

^ support of the function for 
'vhich the records are collected and 
maintained or for related personnel 
management functions or manpower 
studies. The records may also be 
utilized to respond to general requests 
or statistical information (without 
Pewonal identification of individuals) 
mider the Freedom of Information Act or 
0 locate individuals for personnel 
*^8earch. 

f- To refer pertinent information to the 
Ppropriate Federal, State, or local 


agency responsible for investigating, 
prosecuting, enforcing, or implementing 
a statute, rule, regulation, or order 
where there is an indication of a 
violation or potential violation of civil or 
criminal law or regulation. 

g. To request information from a 
Federal, State, or local agency 
maintaining civil, criminal, or other 
information relevant to an agency 
decision concerning the hiring,or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or issuance of a grant, license, 
or other benefit. 

h. To disclose information to the 
Office of Management and Budget at 
any stage in the legislative coordination 
and clearance process in connection 
with private relief legislation as set forth 
in 0MB Circular No. A-19. 

i. To provide information to a 
congressional office from the record of 
an individual in response to an inquiry 
from a congressional office made at the 
request of that individual. 

j. To disclose information to another 
Federal agency or to a court when the 
Government is party to a suit before the 
court 

k. To disclose information to persons 
named as alleged discriminating 
officials in Equal Employment 
Opporhmity (EEO) Discrimination 
Complaint cases, to allow such persons 
the opportunity to respond to allegations 
of discrimination which are made 
against them during the course of the 
discrimination complaint process. 

POUCIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

See Storage, Retrievability, 

Safeguards. Access, Retention, and 
Disposal below. 

storage: 

These records are maintained in file 
folders, binders and index cards. 

retrievability: 

These records are indexed by the 
names of the individuals on whom they 
are maintained. 

safeguards: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 

RETENTION AND DISPOSAL: 

These records are maintained at the 
office in which the complaint originated 
for one year after resolution of the case 
and then transferred to the Federal 
Records Center where they are 
destroyed after three additional years. 


SYSTEM MANAGER(8) AND ADDRESS: 

a. Within the agency or department 
where the complaint of discrimination or 
reprisal was filed, the system manager is 
the Director of the Office of Equal 
Employment Opportunity or other 
official designated as responsible for the 
administration and enforcement of equal 
employment opportunity laws and 
regulations within the agency or 
department. 

b. Where an individual has appealed 
a final agency decision or order on an 
equal employment opportunity matter to 
the EEOC, petitioned the EEOC to 
review a decision of the Merit Systems 
Protection Board, or requested the EEOC 
to review a final decision in a negotiated 
grievance action, the system manager of 
the appeal or petition file is the Director 
of the Office of Review and Appeals, 
Equal Employment Opportunity 
Commission, 2401 E Street. NW., 
Washington, D.C. 20506. 

NOTinCATtON procedure: 

Contact the appropriate system 
manager above. Individuals who have 
filed appeals or grievances are aware of 
that fact and have been provided a copy 
of the record. They may, however, 
contact the appropriate system manager 
indicated above regarding the existence 
of such records pertaining to them. It is 
necessary to furnish the following 
information when making inquiries 
about records: 

a. Full name. 

b. Date of birth. 

c. Kind of action taken by the agnecy. 

RECORD ACCESS PROCEDURES: 

Individuals who have appealed or 
filed a grievance about a decision or 
determination made by an agency or 
about conditions existing in an agency 
already have been provided a copy of 
the record. The contest, amendment, or 
correction of an appeal or grievance 
record is permitted during the 
prosecution of an appeal, grievance, or 
complaint by the individu^ to whom the 
record pertains. However, after an 
appeal, grievance, or complaint case has 
been closed, an individual may gain 
access to, or contest the official copy of, 
an appeal, grievance, or complaint 
record by writing the appropriate 
system manager indicated above. 
Individuals should provide their name, 
date of birth, agency in which employed 
approximate date, and the kind of action 
taken by the agency when requesting 
access to, or contest of, records. 

CONTESTING RECORD PROCEDURES; 

Same as record access procedures 
above. 
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RECORD SOURCE CATEGORIES: 

The sources of these records are: 

a. Individual to whom the record 
pertains. 

b. Agency and/or Commission 
officials. 

c. Affidavits or statements from 
employee. 

d. Testimony of witnesses. 

e. Onical documents relating to the 
appeals, grievance, or complaint. 

f. Correspondence from specific 
organizations or persons. 

Appendix A 

Albuquerque Area Office (Phoenix district). 
Western Bank Building. Suite 1515, 505 
Marquette, N.W., Albuquerque, New 
Mexico 87101. 

Atlanta District Office. Citizens Trust 
Building, lOlh Floor. 75 Piedmont Avenue. 
N.W., Atlanta. Georgia 30303. 

Baltimore District Office, Rotunda 
Building.Suite 210, 711 West 40th Street, 
Baltimore. Maryland 21211. 

Birmingham District Office, 2121 Eighth 
Avenue. North. Birmingham. Alabama 
35203. 

Boston Area Office (New York District), 150 
Causeway Street, Suite 1000, Boston, 
Massachusetts 02114. 

Buffalo Area Ofice (New York District), 210 
Franklin St.. Buffalo. New York 14202. 
Charlotte District Office . 403 N. Tryon Street 
2nd Floor. Charlotte. North Carolina 28202. 
Chicago District OfHce, Federal Building. 
Room 234, 536 South Clark Street Chicago. 
Illinois 60605. 

Cincinnatti Area Office (Cleveland District), 
Federal Building. Room 7019, 550 Main 
Street Cincinnatti. Ohio 45202. 

Cleveland District Office, Engineers* Building. 
Room 602,1365 Ontario Street Cleveland. 
Ohio 4414. 

Dallas District Office. Corrigan Tower, 6th 
Floor, 212 North St Paul, Dallas. Texas 
75201. 

Dayton Area OfBce (Cleveland District], 
Federal Building, 200 West 2nd Street 
Dayton. Ohio 45402. 

Denver District Office. 1531 Stout Street 6th 
Floor, Denver. Colorado 80202. 

Detroit District Ofice, First National Building. 

Suite 600, Detroit Michigan 48226. 

El Paso Area Office (Dallas District). Property 
Trust Building. 221 East Missouri, Room 
E235. El Paso. Texas 79903. 

Fresno Area Office (San Francisco District), 
1303 P Street Suite 108, Fresno. California 
93721. 

Greensboro Area Office (Charlotte District), 
324 West Market Street Room 132, 
Greensboro. North Carolina 27402. 
Greenville Area Office (Atlanta District), 
Bankers Trust B uilding. 5lh Floor, 7 North 
Laurens Street Greenville, south Carolina 
29602. 

Houston District Office, Federal Building, 
Room 1101. 2320 LaBranch. Houston. Texas 
77004. 

Indianapolis District Office, Federal Building, 
U.S. Courthouse, 46 East Ohio Street, Room 
456, Indianapolis. Indiana 46204. 
lackson Area Ofice (Birmingham District) 
Petroleum Building. Suite 500. 200 F^ast 


Pascagoula Street. lackson, Mississippe 
39201. 

Kansas City Area Office (St Louis District), 
1150 Grand, 1st Floor, Kansas City, 

Missouri 64106. 

Little Rock Area Office (New Orleans 
District), Federal Building, 700 West 
Capitol. Little Rock. Arkansas 72201. 

Los Angeles District Office. 3255 Wilshire 
Boulevard. 9th Floor. Los Aneles, California 
90010. 

Louisville Area Office (Memphis Di8trict),U.S. 
Post Office 9t Courthouse. 601 West 
Broadway, Room 105. Louisville. Kentucky 
40202. 

Memphis District Office, 1407 Union Avenue. 
Suite 502, Memphis, Tennessee 38104. 

Miami District Office, DuPont Plaza Center, 
Suite 414,300 Biscayne Boulevard Way, 
Miami, Florida 33131. 

Milwaukee District Office, 342 North Water 
Street, Room 612, Milwauklee, Wisconsin 
53202. 

Minneapolis Area Office (Milwaukee 
District), Plymouth Building. 12 South Sixth 
Street. Minneapolis. Minnesota 55402. 

Nashville Area Office (Memphis District). 
Parkway Towers. Suite 18^, 404 James 
Robertson Parkway, Nashville, Tennessee 
37219. 

Newark Area Office (New York District), 744 
Broad Street, Room 502, Newark, New 
Jersey 07102. 

New Orleans District Office. F. Edward 
Hubert Federal Buldling. 600 Soulh Street 
New Orleans. Louisiana 70130. 

New York District Office, 90 Church Street. 
Room 1301, New York. New York 10007. 

Norfolk Area Office (Baltimore District), 215 
East Plume Street Norfolk, Vetginia 23510. 

Oakland Area Office (San Francisco District), 
George P. Miller Federal Building, 1515 
Clay Street Oakland. California 94612. 

Oklahoma City Area Office (Dallas District], 
50 Penn Place, Suite 1430. Oklahoma City, 
Oklahoma 73118. 

Philadelphia District Office, 127 North 4th, 
Suite 300. Philadelphia, Pennsylvania 
19106. 

Phoenix District Office, 201 North Central 
Avenue, Suite 1450, Phoenix, Arizona 
85073. 

Pittsburgh Area Office (Philadelphia District). 
Federal Building. Room 2038A. 1000 Liberty 
Avenue. Pittsburgh, Pennsylvania 15222. 

Raleigh Area Office (Charlotte District), 414 
Fayetteville Street. Raleigh, North Carolina 
27608. 

Richmond Area Office (Baltimore District), 
400 North 8lh Street, Room 6213, Richmond, 
Virginia 23219. 

San Antonio Area Office (Houston District), 
727 East Durango. Suite B-601, San 
Antonio. Texas 78206. 

San Diego Area Office (Los Angeles District), 
San Diego Federal Building, 880 Front 
Street, San Diego, California 92101. 

San Francisco District Office, 10 United 
Nations Plaza, Fourth Floor, San Francisco. 
California 94102. 

San Jose Area Office (San Francisco District), 
Crocker Plaza Building. 84 West Santa 
Clara. San Jose. California 95113. 

Seattle District Office, Dexter Horton 
Building. 710 Second Avenue, Seattle, 
Washington 98104. 


St. Louis District Office, 1601 Olive Street. St 

Louis, Missouri 63103. 

Tampa Area Office (Miami District). 700 

Twiggs Street, Tampa. Florida 33602. 
Washington Area Office (Baltimore District), 

1717 H Street, N.W.. Suite 402, Washington, 

D.C. 20006. 

Headquarters Offices, Equal Employment 
Opportunity Commbsion, 2401 E Street NW^ 
Washington, D.C. 20506 

Office of the Chair 

Office of the Vice Chairman 

Office of the Commissioners 

Office of the Executive Director 

Office of the Equal Employment Opportunity 

Office of Internal Audit 

Ofiice of Congressional Affairs 

Office of Public Affairs 

Office of General Counsel 

Office of Policy Implementation 

Office of Systemic Programs 

Office of Program Planning and Evaluation 

Office of Government Employment 

Office of Field Services 

Office of Special Projects and Programs 

Office of Administration 

Office of Appeals and Review 

Office of Interagency Coordination 

Appendix B.—Additional Routine Uses for 
Systems EEOC—2 and 4-13 

The following "routine uses" were adopted 
by the Equal Employment Opportunity 
Commission for systems EEOC—2, and 4-13 
at 42 FR 69 (January 3,1977): 

1. In the event that a system of records 
maintained by this agency to carry out its 
functions indicates a violation or potential 
violation of law. whether civiL criminal or 
regulatory in nature, and whether arising by 
general statute or particular program statute, 
or by regulation, ride or order Issued pursuant 
thereto, the relevant records in the system of 
records may be referred, as a "routine use," 
to the appropriate agency, whether Federal 
State, local or foreign, charged with the 
responsibility of investigating or prosecuting 
such violation or charged with enforcing or 
implementing the statute, or rule, regulation 
or order issued pursuant thereto. 

2. A record from this system of records may 
be disclosed as a "routine use" to a Federal. 
State or local agency maintaining civil, 
criminal or other relevant enforcement 
information or other pertinent information 
such as current licenses, if necessary, to 
obtain information relevant to an agency 
decision concerning the hiring or retention of 
any employee, the issuance of a security 
clearai^e, the letting of a contract or the 
issuance of a license, grant or other benefit. 

3. A record from this system of records may 
be disclosed to a Federal agency, in response 
to its request In connection with the hiring or 
retention of an employee, the Issuance of a 
security clearance, the reporting of an 
investigation or the Issuance of a license, 
grant or other benefit by the requesting 
agency, to the extent that the information is 
relevant and necessary to the requesting 
agency’s decision in the matter. 

4. A record from this system of records may 
be disclosed to an authorized appeal 
grievance examiner, formal complaints 
examiner, equal employment opportunity 
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investigator, arbitrator or other duly 
authorized official engaged in investigation or 
settlement of a grievance, complaint, or 
appeal filed by an employee. A record from 
t^ system of records may be disclosed to 
the United States Qvil Service Commission 
in accordance with the agency’s 
responsibility for evaluation and oversight of 
Federal personnel management 
5. A record from this system of records may 
be disclosed to officers and employees of the 
General Services Administration in conection 
with administrative services provided to this 
agency under agreement with GSA. 

p Doc 82-11710 Filed 4-29-a2; 8:45 ftm] 

HLLINQ CODC 8570-06-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Consumer Participation; Open 
Meetings 

AGENCY: Food and Drug Administration. 
action: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meetings: 
New Orleans District Office. Chaired by 
Robert 0. Bartz. District Director. 
date: Thursday, May 6,1982, 2 p.m. 
address: Chamber of Commerce Bldg.. 

E. St., Mary Blvd.. Commerce 
Conference Room. Lafayette. LA 70609. 

RHt FURTHER INFORMATION CONTACT. 
Frances G. Brysson, Consumer Affairs 
Officer, Food and Drug Administration. 
4298 Elysian Fields Ave., New Orleans, 
LA 70122. 504-589-2400. 

New Orleans District Office. Chaired 
by Robert O. Bartz. District Director. 
date: Friday, May 7.1982,10 a.m. 

JpORESS: McNeese University. Ryan SU 
Cayle Hall Auditorium, Lake Charles, 

LA 70609 

tor further information contact: 
Frances G. Brysson (address and phone 
number above). San Francisco District 
Office, Chaired by William C. Hill, 
dutrict Director 

o*te: Tuesday. May 11.1982.1 p.m. 

TOoress: Federal Office Bldg.. Rm. 6323. 
Honolulu. HI 96850. 

^ fURTHER INFORMATION CONTACT: 

K. Erdman, Consumer Affairs 
Officer, Food and Drug 
^nislraUon. 50 United NaUons 
San Francisco. CA 94102.415- 
556-2062. 

®^J]toore District Office. Chaired by 
nomas L Hooker, District Director. 
“*te; Monday. May 17.1982.2 p.m. to 4 


ADDRESS: Monongalia County Health 
Dept., 453 VanVoorhis Rd., Morgantown, 
WV 26505 

FOR FURTHER INFORMATION CONTACT 

Anne Lane. Consumer Affairs Officer. 
Food and Drug Administration, 900 
Madison Ave., Baltimore, MD 21201, 
301-962-3731. 

Minneapolis District Office. Chaired 
by Henry P. Roberts. District Director. 
date: Tuesday, \!ay 18,1982, 2:30 p.m. 
to 4 p.m. 

address: United Way of Dane County, 
2059 Atwood Ave., Madison, W153704 
FOR FURTHER INFORMATON CONTACT 
Blanche L Erkel, Consumer Affairs 
Officer, Food and Drug Administration, 
240 Hennepin Ave., Minneapolis, MN 
55401, 612-725-2121. 

SUPPLEMENTARY INFORMATION: The 
purpose of these meetings is to 
encourage dialogue between consumers 
and FDA officials, to identify and set 
priorities for current and future health 
concerns, to enhance understanding and 
exchange information between local 
consumers and FDA’s District Offices, 
and to contribute to the agency’s 
policymaking decisions on vital issues. 

Dated: April 20,1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

pm Doc. &2>in740 Filed 4 ^ 20 - 02 : ft45 am) 

BILLING CODE 416(M>1-M 


[Docket No. 82N-0062; DESI 6303] 

Drugs for Human Use; Drug Efficacy 
Study Implementation; Revocation of 
Exemption for Certain Prescription 
Products Offered for Relief of 
Symptoms of Cough, Cold, or Allergy 
(’’Paragraph XlV/Category 15’*); 
Followup Notice and Opportunity for 
Hearing 

AQENCT Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) revokes the 
temporary exemption for certain oral 
prescription drug products offered for 
relief of symptoms of cough, cold, or 
allergy. The exemption has permitted 
the products to remain on the market 
beyond the time limit scheduled for 
implementation of the Drug Efficacy % 
Study. FDA reclassifies the products to 
lacking substantial evidence of 
effectiveness, proposes to withdraw 
approval of the new drug applications, 
and offers an opportunity for a hearing 
on the proposal. *1116 manufacturers of 
these products have failed to submit 
data on bioavailability and 
bioequivalence. 


DATES: Revocation of exemption 
effective April 30.1982. Hearing requests 
due on or before June 1,1982. 
addresses: Communications In 
response to this notice should be 
identified with Docket No. 82N-0082. 
directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs. 

Requests for hearing, supporting data, 
and other comments: Dockets 
Management Branch (HFA-305), Rm. 4- 
62. 

Requests for the report of the National 
Academy of Sciences—National 
Research Council; Public Records and 
Document Center fHFI-35), Rm. 12A-12. 

Other communications regarding this 
notice; Drug Efficacy Study 
Implementation Project Manager (HFD- 
501), Bureau of Drugs. 

FOR FURTHER INFORMATON CONTACT 

David T. Read. Bureau of Drugs (HFD- 
32), Food and Drug Administration, 5600 
Fishers Lane, Rockville. MD 20857, 301- 
443-3650. 

SUPPLEMENTARY INFORMATION: In 
notices published in the Federal Register 
on May 22.1971 (36 FR 9339), amended 
on March 19,1973 (38 FR 72^), formerly 
Docket No. FDC-E)-601. FDA classified 
the drug products described below as 
less-than-effective for their labeled 
indications. 

Subsequently, in a notice published in 
the Federal Register of December 14, 

1973 (38 FR 34481), FDA granted a 
temporary exemption from the time 
limits established for completing certain 
phases of the drug efficacy study (DESI) 
program, for certain oral prescription 
drugs offered for relief of cough, cold, 
allergy, and related symptoms. That 
exemption covered the drugs that are 
the subject of this notice and superseded 
the 1971 and 1973 notices. The 
exemption was granted because of (he 
close relationship between drugs sold 
over the counter (OTC)—and thus 
subject to the ongoing OTC drug review 
(21 CFR part 330)—and prescription 
drugs offered for relief of cough, cold, 
allergies, and related symptoms. 
Postponement of final evaluations on 
the DESI prescription products enabled 
the agency to consider the 
recommendations of the OTC drug 
review panel in addition to any 
evidence submitted by NDA holders In 
response to various DESI notices 
covering relevant products, those 
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recommendations and a proposed 
monograph for over-the-counter cold, 
cough, allergy, bronchodilator, and 
antiasthmatic (CCABA) drugs were 
published in the Feder^ Register of 
September 9,1976 (41 FR 38312). 

Because neither of the active 
components of the drug products listed 
below were among those reviewed in 
the OTC review, this notice is not 
inconsistent with any recommendation 
of the OTC drug review panel. 

No person has submitted 
bioavailability and bioequivalence data 
on the drugs listed below. 21 CFR Part 
320. Although the active ingredients in 
the products listed below have been 
classified as effective when in 
conventional release form (38 FR 7265), 
the products listed below are controlled- 
release dosage forms for which evidence 
of in vivo bioavailability may not be 
waived. 21 CFR 320.22(c)(1). 

This notice revokes the temporary 
exemption announced in the Federal 
Register of December 14,1973, and 
reclassifies each of the products to 
lacking substantial evidence of 
effectiveness. It also proposes to 
withdraw approval of the new drug 
applications listed below (or pertinent 
parts thereof), and offers an opportunity 
for hearing on the proposal. Persons 
who wish to request a hearing may do 
so on or before June 1,1982. 

1. NDA 8-915: as it pertains to Clistin 
R-A containing carbinoxamine 
maleatea; McNeil Laboratories, Inc., 500 
Office Center Dr., Ft. Washington, PA 
19034, (DESI 6303). 

2. NDA 12-336: Forhistal Lontabs 
containing dimethindene maleate; Ciba 
Pharmaceutical Co., 556 Morris Ave., 
Summit. NJ 07901. (DESI 6303). 

In addition to the holders of the new 
drug applications specifically named 
above, this notice applies to any person 
who manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical, related, or similar to a drug 
product named above, as defmed in 21 
CFR 310.6. It is the responsibility of 
every drug manufacturer or dis^butor 
to review this notice to determine 
whether it covers any drug product that 
the person manufactures or distributes. 
Any person may request an opinion of 
the applicability of this notice to a 
specific drug product by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

On the basis of all the data and 
information available to him, the 
Director of the Bureau of Drugs is 
imaware of any adequate and well- 
controlled investigation, conducted by 
experts who are qualified by scientiHc 
training and experience, that meets the 


requirements of section 505 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355), 21 CFR 314.111(a)(5). and 
21 CFR Part 320, and demonstrates the 
effectiveness (i.e., bioavailability) of the 
drug products referred to in this notice. 

Notice is given to the holders of the 
new drug applications, and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C 
355(e)), ivithdrav^ring approval of the 
new drug applications and all 
amendments and supplements thereto 
providing for the drug products referred 
to in this notice on the ground that new 
information before him with respect to 
the drug products, evaluated together 
with the evidence available to him when 
the applications were approved, shows 
there is a lack of substantial evidence 
that the drug products will have the 
effects they purport or are represented 
to have under the conditions of use 
prescribed, recommended, or suggested 
in the labeling. 

This notice of opportunity for hearing 
encompasses all issues relating to the 
legal status of the drug products subject 
to it (including identical, related, or 
similar drug products as defined in 21 
CFR 310.6), e.g.. any contention that any 
such product is not a new drug because 
it is generaUy recognized as safe and 
effective within the meaning of section 
201(p) of the act or because it is exempt 
fix)m part or all of the new drug 
provisions of the act under the 
exemption for products marketed before 
June 25,1938, in section 201 (p) of the act, 
or under section 107(c) of the Drug 
Amendments of 1962, or for any other 
reason. 

In accordance with section 505 of the 
act (21 U.S.C. 355) and the regulations 
promulgated under it (21 CFR Parts 310, 
314), the applicants and all other 
persons who manufacture or distribute a 
drug product that is identical related, or 
similar to a drug product named above 
(21 CFR 310.6) dnd not the subject of a 
new drug application, are hereby given 
an opportunity for a hearing to show 
why approval of the new drug 
applications should not be withdrawn 
and an opporhmity to raise, for 
administrative determination, all issues 
relating to the legal status of a drug 
product named above and all identical, 
related, or similar drug products not the 
subject of a new drug application. 

An applicant or other person subject 
to this notice under 21 CR 310.6 who 
decides to seek a hearing shall file (1) on 
or before June 1,1982, a written notice of 
appearance and request for hearing, and 
(2) on or before June 29,1982, the data, 
information, and analyses relied on to 


Justify a hearing, as specified in 21 CFR 
314.200. Any other interested person 
may also submit comments on this 
proposal to withdraw approval. The 
procedures and requirements governing 
this notice of opportunity for hearing, a 
notice of appearance and request for 
hearing, a submission of data, 
information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained in 21 
CFR 314.200. 

The failure of the applicants or any 
other person subject to this notice under 
21 CFR 310.6 to file a timely written 
notice of appearance and request for 
^hearing as required by 21 CFR 314.200 
constitutes an election by the person not 
to make use of the opportunity for a 
hearing concerning the action proposed, 
and a waiver of any contentions 
concerning the legal status of the 
relevant drug product. Any such drug 
product may not thereafter lawfully be 
marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such drug 
products from the market. Any new drug 
product marketed without an approved 
NDA is subject to regulatory action at 
any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must present specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
there is no genuine and substantial issue 
of fact whi^ precludes the withdrawal 
of approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the per8on(s) who requests the 
hearing, making findings and 
conclusions, and denying a hearing. 

All submissions pursuant to this 
notice are to be filed in four copies. 
Except for data and information 
prohibited from public disclosure under 
21 U.S.C. 3310) or 18 U.S.C. 1905. the 
submissions may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505. 52 Stat. 1050-1053 as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.70 and 5.82). 
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Dated: April 16.1982. 

}. Richard Grout, 

Director, Bureau of Drugs, 

(FK Doc. 62-11494 Filed 4-29-82:8:45 am] 
BttJJNO CODE 4160-01-11 


(Docket No. 77N-0388; DES110936] 

Onycho-Phytex Solution; Withdrawal 
of Approval of New Drug Application 

AGENCY: Food and Drug Administration. 
action: Notice. 


summary: This notice withdraws 
approval of the new drug application for 
Onycho-Phytex Solution containing 
boric acid-tannic acid-salicylic acid 
complex and ethyl alcohol. The basis of 
the withdrawal is that the drug product 
lacks substantial evidence of 
effectiveness for its labeled indications. 
The drug had previously been used for 
topical treatment of mycotic infections 
of the nails, but is no longer marketed. 
EFFECTIVE DATE: May 10, 1982. 

ADDRESS: Requests for an opinion of the 
applicability of this notice to a specific 
product should be identified with the 
reference number DESI10936 and 
directed to the Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs, 
Food and Drug Administration, 5600 
Fishers Lane. Rockville. MD 20857. 
for further information contact: 
lean Peeler, Bureau of Drugs (HFD-32), 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-3650. 


SUPPLEMENTARY INFORMATION: In a 

noti(^ of opportunity for hearing 
published in the Federal Register of June 
^ 1978 (43 FR 24140), the Director of the 
Bureau of Drugs proposed to withdraw 
approval of the new drug application for 
^^y^“U’Fhytex Solution. The proposed 
^er was based on a lack of substantial 
^dence of effectiveness. In response to 
wa notice, Unimed, Inc., requested a 
neariig but later withdrew the request 
rnerefore, approval of the following 
^ application is now being 
withdrawn. 


Onycho-Phytex Solution 
conlaming boric acid-tannic acid- 

M i? complex and ethyl alcohol; 
unimed, Inc,. 35 Columbia Road, 
^^^^erville, NJ 08876. 

Any drug product that is identical. 

®*uiilar to the drug product 
med above and that is not the subject 
approved new drug application is 
^ application 

subject to this notice (21 
dptn ^ person who wishes to 

whether a speciBc product is 
by this notice should write to 


the Division of Drug Labeling 
Compliance at the address given above. 

The Director of the Bureau of Drugs, 
under the Federal Food, Drug, and 
Cosmetic Act (sec. 505, 52 Stat. 1052- 
1053, as amended (21 U.S.C. 355)), and 
under the authority delegated to him (21 
CFR 5.82) finds that on the basis of new 
information before him with respect to 
the drug product, evaluated together 
with the evidence available to him when 
the application was approved, there is a 
lack of substantial evidence that the 
drug product will have the effect it 
purports or is represented to have under 
the conditions of use prescribed, 
recommended, or suggested in its 
labeling. 

Therefore, pursuant to the foregoing 
ffnding, approval of new drug 
application 10-938 and all amendments 
and supplements applying thereto is 
withdrawn effective May 10,1982. 

Shipment in interstate commerce of 
the above product or of any identical, 
related, or similar product that is not the 
subject of an approved new drug 
application will then be unlawful 

Dated: April 16,1982. 

J. Richard Grout, 

Director, Bureau of Drugs, 

(FR Doc. 82-11483 Filed 4-29-82; 8:45 am} 

BILUNQ CODE 416O-01-M 


(Docket No. 79N-0324; DESI 6514] 

Prescription Benylin Cough Syrup; 
Rescission of Notice of Opportunity 
for Hearing 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: This notice rescinds a notice 
of opportunity for hearing for 
prescription Benylin Cough Syrup 
because the product is no longer a 
prescription product 
effective date: April 30.1982. 

FOR FUTHER INFORMATION CONTACT: 

Jean Peeler, Bureau of Drugs (HFD-32), 
Food and Drug Administration. 5600 
Fishers Lane, Rockville. MD 20857, 301- 
443-3650. 

SUPPLEMENTARY INFORMATION: This 
notice rescinds a notice of opportunity 
for hearing (published in the Federal 
Register of October 5.1979 (44 FR 
57497)) for prescription Benylin Cough 
Syrup (Benylin); NDA 6-514, containing 
diphenydramine hydrochloride, 
ammonium chloride, sodium citrate, and 
menthol; manufactured by Parke-Davis, 
Division of Warner-Lambert Co.. Morris 
Plains, NJ 07950. Benylin is no longer a 
prescription product. A brief review of 
the regulatory history of Benylin follows. 
A more detailed regulatory history of 


Benylin can be found in the October 5, 
1979 notice. 

Benylin Cough Syrup (formerly 
labeled as Benylin Expectorant) was 
approved on the basis of safety in 1948 
as a prescription product. In the Federal 
Register of February 9.1973 (38 FR 4006), 
the agency published a Drug Efficacy 
Study Implementation (DESI) notice 
which initially classified the drug as 
lacking substantial evidence of 
effectiveness and offered an opportunity 
for a hearing on a proposal to withdraw 
approval of the new drug application 
(NDA). However, because of the 
similarities between prescription and 
over-the-counter (OTC) cough products, 
FDA postponed making a final decision 
on the prescription products pending 
review of data submitted for the ongoing 
OTC study (21 CFR Part 330). Therefore, 
in the Fedei^ Register of December 14, 
1973 (38 FR 34481). FDA granted a 
temporary exemption allowing Benylin 
and other prescription cough, cold, or 
allergy products to remain on the market 
beyond the time limits scheduled for 
implementing the DESI review. 

In 1974 Parke-Davis submitted a 
supplemental NDA which, if approved, 
would have allowed Benylin to be 
marketed for OTC use. On September 8, 
1976, the Bureau of Drugs informed 
Parke-Davis that its supplemental NDA 
was not approvable because (1) Benylin 
(specifically diphenhydramine 
hydrochloride) has not been shown to 
be safe for OTC distribution, and (2) the 
product had not been shown to be 
effective as an antitussive. On 
September 17,1976, Parke-Davis 
requested that its supplement be filed 
over protest imder 21 CFR 314.110(d). 
Therefore, in a notice published in the 
Federal Register of November 30,1976 
(41 FR 52537), the Director of the Bureau 
of Drugs proposed to deny approval of 
the supplemental NDA and offered 
Parke-Davis an opportunity for a 
hearing on the proposal. A hearing was 
granted In the Federal Register of March 
29.1977 (42 FR 16875), and was held in 
October 1977. 

On May 31.1978, the Administrative 
Law Judge (ALJ) issued an initial 
decision, finding that Benylin had been 
shown to be safe and effective as an 
antitussive for OTC use. However, in 
the Federal Register of August 31,1979 
(44 FR 51512), the Commissioner of Food 
and Drugs reversed the ALJ’s decision 
and refused to approve the supplement, 
finding that Benylin had not been shown 
to be effective. Specifically, It was not 
clear that the drug worked on the cough 
center of the brain. Because Benylin had 
not been shown to be effective, the 












18670 


Federal Register / Vol. 47, No. 84 / Friday, April 30, 1982 / Notices 


Commissioner did not determine its 
safety for OTC distribution. 

The issue of Benylin’s effectiveness as 
an OTC product is indistinguishable 
from the issue of tis effectiveness as a 
prescription product. Therefore, on 
October 5.1979 (44 FR 57497). the 
Director revoked the temporary 
exemption granted in the December 14, 
1973 notice, proposed to withdraw 
approval of the NDA for prescription 
Benylin, and offered Parke-Davis an 
opportunity for hearing on the proposal. 

Parke-Davis requested a hearing on 
November 5.1979 and submitted 
preclinical data which demonstrated 
that the drug worked on the cough 
center of the brain. Therefore, on August 
7,1981, the Bureau approved a 
resubmitted supplemental NDA for OTC 
marketing of Benylin Cough Syrup. This 
approval was conditioned on Parke- 
Davis agreeing to abide by the 
conclusions of the Hnal OTC cough/cold 
monograph regarding whether the 
ammonium chloride and sodium citrate 
in Benylin Cough Syrup may be used as 
flavoring ingredients. 

Because Benylin is no longer 
marketed for prescription use and is 
subject to a conditional approval for 
OTC use, the October 5,1979 notice of 
opportunity for hearing is rescinded and 
further action on the prescription NDA 
is being held in abeyance until issuance 
of the final OTC cough/cold monograph. 
Parke-Davis has withdrawn its request 
for hearing submitted in response to the 
notice of opportunity for hearing. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (Secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.70 and 5.82). 

Dated: April 1.1982. 

). Richard Grout, 

Director, Bureau of Drugs. 

{FR Doc. 82-11745 FUod 4-20-62; 6:45 am] 

BILUNQ CODE 4160-01-M 


[Docket No. 81P-0306] 

Schmid Laboratories, Inc.; Condom 
With Spermicidal Lubricant; Panel 
Recommendation on Petition for 
Reclassification 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is issuing for 
public comment the recommendation of 
the Obstetrics-Gynecology Device 
Section (the Section) of ^e Obstetrics- 
Gynecology and Radiologic Devices 
Panel that a condom with the spermicide 


nonoxynol-9 and the lubricant 
polyethylene glycol-400 (PEG-400) i.e., 
spermicidal lubricant, be reclassified 
from class III (premarket approval) into 
class II (performance standards). This 
recommendation was made after a 
review by the Section of a 
^reclassification petition filed by Schmid 
Laboratories, Inc., Little Fall, N) 07424. 
After reviewing the Section 
recommendation and any public 
comments received, FDA will approve 
or deny the reclassification petition by 
order in the form of a letter to the 
petitioner. FDA's decision on this 
reclassiHcation petition will be 
announced in the Federal Register. 
date: Comments by June 1, 1982. 
address: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Lillian Yin, Bureau of Medical Devices 
(HFK-470), Food and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7555. 
SUPPLEMENTARY INFORMATION: On 
March 23,1978 and October 21,1980, 
Schmid Laboratories. Inc. (Schmid). 

Little Falls. NJ 07424, submitted to FDA 
premarket notifications under section 
510(k) of the Federal Food. Drug, and 
Cosmetic Act (the act) (21 U.S.C. 360(k)) 
stating that it intended to market a 
device the manufacturer called 
“Prophylactic (Condom) with 
Contraceptive Lubricant" and “Condom 
with Spermicidal Lubricant (nonoxynol- 
9)." After reviewing the information in 
the premarket notifications, FDA 
determined that the device is not 
substantially equivalent to any device 
that was in commercial distribution 
before May 28,1976, nor is the device 
substantially equivalent to a device that 
has been placed in commerial 
distribution since that date and 
subsequently reclassified. Accordingly, 
the new device is automatically 
classified into class 111 under under 
section 513(f)(1) of the act (21 U.S.C. 
360c(f)(l)). 

Under section 515(a)(2) of the act (21 
U.S.C. 360e(a)(2)), before a device that is 
in class III can be marketed, it must 
either be reclassified under section 
513(f)(2) of the act or have an approved 
application for premarket approval 
under section 515 of the act. Such a 
device may be shipped in commerce, 
however, if there is in effect for the 
device an investigational device 
exemption under section 520(g) of the 
act (21 U.S.C. 360j(g)). There is no 
approved premarket approval 
application in effect for the 


“Prophylactic (Condom) with 
Contraceptive Lubricant" or the 
“Condom with Spermicidal Lubricant 
(nonoxynol-9)," and neither device is the 
subject of an investigational device 
exemption. 

On February 2.1979 and August 28, 
1981, Schmid submitted to FDA 
reclassification petitions for the device 
under section 513(f)(2) of the act (Ref. 1). 
FDA referred the 1979 reclassification 
petition to the Obstetrics-Gynecology 
Section of the Obstetrics-Gynecology 
and Radiologic Devices Panel for review 
and recommendation. On May 14.1979, 
the Section reviewed the petition and 
recommended that the device not be 
reclassified unless the labeling was 
changed. 

FDA's action on the 1979 petition was 
delayed because of the need to 
determine how to regulate the product 
and what additional steps needed to be 
completed before it could be marketed. 
On May 1,1981, FDA determined that 
the product should be regulated as a 
class III device. Because it believed that 
the 1979 petition did not provide 
evidence to demonstrate that 
performance standards are adequate to 
assure the safety and effectiveness of a 
condom lubricated with a spermicide. 
FDA also determined that Schmid must 
demonstrate the contribution of 
nonoxynol-9 to the effectiveness of the 
device through data from adequate and 
well-controlled studies which compare 
the safety and effectiveness of the 
condom with nonoxynol-9 to a condom 
without a spermicide component (Ref. 
2 ). 

Following FDA's determinations, 
Schmid submitted its petition for 
reclassification of the “Condom with ^ 
Spermicidal Lubricant (nonoxynol-9)" 
that is the subject of this notice. In this 
petition, the manufacturer's proposed 
labeling for the device stated that while 
scientific tests “strongly suggest that the 
addition of a spermicidal preparation to 
the lubricant enhances the overall 
contraceptive effectiveness of the 
condom, evidence of added 
contraceptive protection has not yet 
been established." Thereafter. FDA 
referred the 1981 petition to the Section 
for review and recommendation. On 
September 28,1981, the Section 
reriewed the petition and recoiMendea 
that FDA reclassify the device into class 
II provided the labeling bears a specific 
contraceptive effectiveness cautionary 
provision. This provision states: 

The condom with Bpermiddal lubricant is • 
contraceptive which combines a latex 
condom and a lubricant containing 
nonoxynol-9. a spermicide. Evidence of 
added contraceptive effectiveness has not 
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been established with the addition of a 
spermicidal preparation to the condom* 

To determine the proper classification 
of the device, the Section considered the 
criteria specified in section 513(a)(1) of 
the act. For the purpose of classification, 
the Section assigned to this generic type 
of device the name "condom with 
spermicidal lubricant" and identified 
tlds type of device as a latex rubber 
sheath with a lubricant that contains a 
spermicidal agent* The lubricant is on 
both the inner and outer surfaces of the 
sheath. The sheath covers the penis with 
a closely fitting membrane and is used 
for contraception and for prevention of 
transmission of venereal disease. 


Summary of Reasons for 
Recommendation 

The Section gave the following 
reasons in support of its 
recommendations on reclassification: 

1. The device is not an implant, is 
neither life-sustaining nor life¬ 
supporting, and does not present a 
potential unreasonable risk of illness or 
injury. 

2* Although general controls alone are 
insufficient to provide reasonable 
assurance of the safety and 
effectiveness of the device, sufficient 
scientific and medical data exist to 
establish a performance standard to 
provide such assurance. 

3. The device is in physical contact 
with the body by means of contact with 
the penis and vagina; therefore, the 
niaterial should meet a biocompatibility 
standard to prevent an adverse tissue 
reaction. 


Summary of Data on Which the 
Recommendation Is Based 

Section stated that the safety and 
effectiveness of the condom with a 
kibricant is well established (Ref. 3). 

^e SecUon also reviewed the report of 
Jhe Advisory Review Panel on OTC 
wnlraceptives and Other Vaginal Drug 
wducts (the Panel) (45 FR 82014; Dec. 

1980) in which the Panel concluded 
inat nonoxynol-9 is generally recognized 
fis safe and effective for over-the- 
counter (OTC) use as a vaginal 
contraceptive under the dosage 

specified in the report (45 FR 

fehmid conducted an in vitro study to 
Qetermine the effectiveness of the 
condom with a lubricant with 
^ooxynol-9. Thirty healthy men, 
nging from 19 to 46 years of age, were 
CO as study subjects. Their semen 
^aracteristics, i.e., volume, pH, 

sperm count, morphology and 
Ulity, were evaluated as normal* 
fervations of sperm motility in test 
control condoms were made at 30, 


60, and 120 seconds and 20 minutes 
post-ejaculation* The sperm motility in 
condoms with nonoxynol-9 in the 
lubricant was reduced from 60 percent 
to 10 percent within 30 seconds. The 
sperm motility in condoms without 
nonoxynol-9 in the lubricant remained 
above 50 percent. During this study, 
Schmid observed that there was no 
evidence of skin irritation on penises. 
Schmid referred to 54 citations related 
to animal and human studies on the 
safety and effectiveness of nonoxynol-9. 
Schmid also conducted the following 
preclinical tests for this device; The 
American Society for Testing and 
Materials (ASTM) standard tests for 
tensile strength and elongation, and the 
rabbit test for vaginal and penile 
irritation (Ref. 1). 

The Section stated that the in vitro 
studies did not provide conclusive 
evidence that the addition of a 
spermicidal lubricant to the condom 
increases contraceptive effectiveness for 
the device. Nevertheless, the Section 
acknowledged that the device may 
provide added effectiveness over the 
condom witho.ut spermicidal lubricant* 
The Section concluded that to support 
its proposed claim of additional 
contraceptive effectiveness for the 
condom with spermicidal lubricant, the 
manufacturer must submit clinical data. 

Risks to Health 

The Section noted that the condom 
with spermicidal lubricant, as well as 
any other condom, may present a risk of 
allergic reaction. Additionally, if the 
device were to fail, the risk of unwanted 
pregnancy or contraction of venereal 
disease is not less than with the use of a 
condom without spermicidal lubricant. 
The Section noted that these risks to 
health could be reduced by developing a 
performance standard addressing the 
materials, biocompatibility, and other 
characteristics of the device. 

FDA notes in addition that a recent 
journal article raises questions about the 
possible teratogenic effects of 
nonoxynol-9 and other compounds used 
in vaginal spermicides (Ref. 4). The 
agency will address this issue when it 
Issues a tentative final monograph on 
OTC contraceptives and other vaginal 
drug products. FDA believes, however, 
that any increase in exposure to 
nonoxynol-9 that would occur if the 
condom with spermicidal lubricant is 
reclassified and marketed would not 
present any significant safety risk. 

Additional Findings 

The Section recommended that the 
condom with spermicidal lubricant be 
reclassified into class U (performance 
standards) provided the device labeling 


includes the statement set forth above. 
The Section also recommended that the 
development of the standard be a low 
priority. Priority was recommended in 
accordance with the relative medical 
significance of this device in relation to 
other devices. 

The Section believes that the labeling 
statement should be included under the 
"Description" section in the product 
label and should serve as the "statement 
of Identity" under 21 CFR 801.61 to be 
included on the principal display panel 
of the device. 

Therefore, whether the device is sold 
individually or a number of the devices 
are packaged and sold as a unit, all 
labeling would display the proposed 
statement. The Section explained that 
the use of a condom with spermicidal 
lubricant should not be a substitute for 
the use of a condom in conjunction with 
a vaginal spermicidal preparation. - 

The Section also recommended that 
the device labeling include an expiration 
date and proper instructions for use. 

Agency's Comment 

The effectiveness of contraceptives is 
directly related to the method of 
contraception (e.g., condoms, 
spermicide) and to correct use. 
"Method-Effectiveness" describes 
effectiveness attained by users who 
follow manufacturers* instructions 
exactly and use the device each time 
during sexual intercourse. For example, 
of 100 women whose partners use 
condoms for 1 year. 3 women will 
become pregnant. Of 100 women who 
use spermicidal foams, jellies, and 
creams for 1 year, 2 to 3 women will 
become pregnant. "Use-Effectiveness" 
describes that level of effectiveness 
which is attained by typical users 
including those who either fail to use the 
product correctly or do not use it each 
time during sexual intercourse. Tlie use- 
effectiveness of condoms ranges from 64 
to 97 percent, that is, of 100 women 
whose partners incorrectly use condoms 
for 1 year, 3 to 36 women will become 
pregnant. The use-effectiveness of 
spermicidal foams, jellies, and creams 
range from 64 to 98 percent, that is, of 
100 women who use these products for 1 
year. 2 to 36 women will become 
pregnant. The use of both a condom and 
a vaginal spermicidal preparation 
increases the probability of 
contraception in comparison to the use 
of a condom or a vaginal spermicidal 
preparation alone. 

Currently marketed condoms without 
spermicidd lubricant are classified into 
class II (performance standards) (21 CFR 
884.5300). The addition of a spermicidal 
lubricant to a condom does not detract 
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from the use-effectiveness of a condom 
without spermicidal lubricant 
Moreover, the in vitro data submitted by 
Schmid suggest that the condom with 
spermicidal lubricant may provide an 
increase in use-effectiveness in any case 
where the condom is used incorrectly, is 
defective, slips off during or after 
intercourse, or ruptmes during 
intercourse. Although Schmid did not 
submit clinical data to support its claim 
of additional contraceptive effectiveness 
for the condom with spermicidal 
lubricant, FDA believes that the device 
might provide an increase in use- 
effectiveness and recognizes that 
clinical studies of the device would be 
difficult to conduct and may not produce 
evidence justifying the effort of 
collecting it. FDA has therefore 
tentatively concluded that its previous 
position should be modified and that the 
evidence of added effectiveness that 
clinical studies might produce should 
not be required, and that reclassiHcation 
into class II would provide reasonable 
assurance of the device’s effectiveness. 

FDA believes that the labeling 
statement recommended by the Section 
cannot provide a basis for 
reclassification because, under section 
513(aK3) of the act (21 U.S.C. 360c(a)(3)) 
and § 860.134 of the regulations 
governing reclassification (21 CFR 
860.134], a device may not be 
reclassihed absent a showing, by valid 
scientific evidence, that the 
reclassification requested will provide 
reasonable assurance of the 
effectiveness, as well as the safety, of 
the device. The Section’s recommended 
labeling statement asserts that no 
evidence of added contraceptive 
effectiveness has been established with 
the addition of a spermicidal 
preparation to the condom, a statement 
that may be interpreted as undermining 
the required finding of reasonable 
assurance of effectiveness. In addition, 
FDA traditionally has regarded such 
disclaimers as misbranding products. 
See, e.g., United States v. Nutrition 
Service, Inc,, 227 F. Supp. 375 (W.D. Pa. 
1964), affd, 347 F.2d 233 (7th Cir. 1965); 
United States v. Millipox, Inc,, 313 F.2d 
152 (7th Cir.), Cert, denied, 373 U.S. 903 
(1963); United States v. An Article of 
Drug * ^ ^ Jenasol, 320 F.2d 564 (3d Cir.) 
cert, denied sub nom„ Schere v. United 
States. 375 U.S. 953 (1953). FDA 
believes, however, that the following 
modification of the Section’s proposed 
labeling is both lawful and appropnate: 

The presence of a spermicide in this 
product may be helpful in decreasing the risk 
of pregnancy should the condom fail or be 
misused. 


FDA invites comments on these 
tentative conclusions and the Section's 
recommendation that this condom with 
spermicidal lubricant be reclassified 
from class III into class II provided the 
labeling bears the contraceptive 
effectiveness cautionary statement set 
out above. 

References 

The transcripts of the Section meeting 
and the following material are on public 
file in the Dockets Management Branch 
(address above) where they may be 
seen by Interested persons between 9 
a.m. and 4 p.m., Monday through Friday, 

1. "Prophylactic (Condom) with 
Contraceptive Lubricant," Petition for 
Reclassification, Schmid Laboratories, Inc., 
February 1979, Docket No. 80P-0075; 

"Condom with Spermicidal Lubricant 
(nonoxynol-9)," Petition for Reclassification, 
Sclunid Laboratories, Inc., August 1981, 

Docket No. SlP^oe. 

2. Letter, Mark Novitch, M.D., Acting 
Commissioner of Food and Drugs, to William 
R. Pendergast, May 1.1981. 

3. "Barrier Methods," Population Reports, 
Series H, No. 2, The George Washington 
University Medical Center. Washington, DC, 
1974. 

4. )ick, et al.. "Vaginal Spermicides and 
Congentital Disorders,"/oi/mo/ of the 
American Medical Association, 245:1329- 
1332,1981. 

After considering the economic 
consequences of approving this 
reclassification petition, FDA certifies 
that this notice requires neither a 
regulatory impact analysis, as specified 
in Executive Order 12291, nor a 
regulatory flexibility analysis, as 
defined in the Regulatory Flexibility Act 
(Pub. L 96-354). If FDA approves the 
petition, the petitioner and any other 
future manufacturer of the device would 
be relieved of the costs of complying 
with the premarket approval 
requirements in section 515 of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 380e). The costs the petitioner 
would incur from reclassification into 
class II cannot be quantified until 
performance standards are developed. 
Because of statutory deadlines (section 
513(f)(2) of the act) and requirements in 
the regulations (21 CFR 860.134(b)(5)), 
FDA is required to publish this notice in 
the Federal Register as soon as 
practicable. As authorized by section 
8(a)(2) of Executive Order 12291, FDA is 
publishing in the Federal Register this 
notice without clearance of the Director, 
Office of Management and Budget. As 
soon as practicable, FDA will notify that 
ofiice of the publication of this notice. 

Interested persons may, on or before 
June 1,1982, submit to the Dockets 
Management Branch (address above), 
written comments on this 


recommendation. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
generic name of the device and the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: April 20.1982. 

Joseph P. Hlle, 

Associate Commissioner for Regulatory 
Affairs. 

(FR Doc 8^-11747 Ftted 4-27-82: 4:38 pm) 

BILLING CODE 4160-01-M 


Office of the Secretary 

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 

Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (0MB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to 0MB since the 
last list was published on April 23. 

Public Health Service 
Centers for Disease Control 

Subject: Mortality Surveillance from 
Selected City/County Medical 
Examiners—New 
Respondents: Medical examiners 

National Institutes of Health 

Subject: Program and Application 
Instructions for the Cancer 
Construction Program—Extension 
Respondents: Biomedical research 
institutions 

Office of the Assistant Secretary for 
Health 

Subject: National Health Interview 
Survey—1983 Questionnaire (Pretest 
and Main Survey)—Revision 
Respondents: Individuals or households 

Health Services Administration 
Subject: Health Education Assistance 
Loan Program—Lender’s Manifest- 
Reinstatement 

Respondents: Lending institutions 
Subject: Health EducaUon Assistance 
Loan Program—Student Application— 
Reinstatement 

Respondents: Health professions 
students/educational institutions/ 
lending institutions 
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Subject: Health Education Assistance 
Loan Program—Loan Transfer 
Statement—Reinstatement 
Respondents: Lending institutions 
Subject: Health Education Assistance 
Loan Program—Lender's Application 
for Insurance Claim—Reinstatement 
Respondents: Lending institutions 
Subject: Health Education Assistance 
Loan Program—Lender's Application 
for Contract of Federal Loan 
Insurance—Reinstatement 
Respondents: Lending institutions 
Subject: Health Education Assistance 
Loan Program—^Borrower Status 
Form—New 

Respondents: Borrowers/lending 
institutions 

Subject: Health Education Assistance 
Loan Program—^Repayment Schedule 
and Truth-in-Lending Disclosure 
(fixed rate/variable rate)—Extension 
Respondents: Borrowers/lending 
institutions 

Subject: Indian Health Service—^Tribal 
Clearances of Initial and Renewal 
Contracts—New 

Respondents: American Indian and 
Alaskan Native tribal organizations 
Subject: Indian Health Service—Initial 
Contract Application—^New 
Respondents: American Indian and 
Alaskan Native tribal organizations 
Subject: Indian Health Service— 
Application for Contract Law 
Waiver—New 

Respondents; American Indian and CX 
AJaskan Native tribal organizational^ 
0MB Desk Officen Fay S. ludicello 


Social Security Administration 

Subject: State Agency Quarterly 
Statement of Financial Plan for 
AFDC—SSA-125 (12-81)—Revision 
Respondents: State and local 
governments 

Subject: Direct Deposit Mass Change 
Listing—SSA-4907 (3-82)—New 
Respondents; Businesses or other 
institutions 

0^ Desk Officer. Richard EisingerQ02 
Copies of the above information 
collection clearance packages can be 
Obtained by caUing the HHS Reports 
Officer on 202-245-6511. 
Written comments and 


f^onunendations for the proposed 
“formation collections should be ser 
^tly to both the HHS Reports 

^®cer and the appropriat 
Desk Officer designated above 
e following addresse8:Q02 

Reports Clearance 
Officer, Hubert H. Humphrey Build 
^24.F, Washington. D.C. 202C 
^ Reports Management Branch, h 
tjecutive Office Building, Room 32 
wwhmgton, D.C. 20503. Attn: (nan 
Of 0MB Desk Officer) 


Dated* April 23.1982. 

Dale W. Sopper. 

Assistant Secretary for Management and 
Budget. 

(FR Doc. 82-11630 Fllad 4-29-82; 8:45 am) 

BtLUNO CODE 4150-04-M 


Public Health Service 

National Institutes of Health; 
Statement of Organization, Functions, 
and Delegations of Authority 

Part H, Chapter HN (National 
Institutes of Health) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (40 FR 22886, May 27,1975, as 
amended most recently in pertinent part 
at 46 FR 32509, June 23.1981), is 
amended to reflect the following 
changes within the National Institute of 
Arthritis, Diabetes, and Digestive and 
Kidney Diseases (NIADDK); (1) 
Establish the National Institute of 
Arthritis, Diabetes, and Digestive and 
Kidney Diseases (HND) as a bureau 
within the National Institutes of Health 
(NIH); (2) establish the Office of the 
Director (HNDl); (3) establish the 
following program level offices within 
the Office of the Director; (a) Office of 
Program Planning and Evaluation 
(HNfi3l2), (b) Office of Health Research 
Reports (HND13), and (c) Office of 
Aministrative Managpent (HND14); 
e^ablish the Division of Digestive 
Diseases and Nutrition (HND2); (5) 
establish the Division of Kidney, 
Urologic, and Hematologic Diseases 
(HND3); (6) establish the Division of 
Arthritis, Musculoskeletal, and Skin 
Diseases (HND4); (7) establish the 
Division of Diabetes, Endocrinology, 
and Metabolic Diseases (HND5]; (8) 
establish the Division of Intramural 
Research (HND6); and (9) establish the 
Division of Extramural Activities 
(HND7). 

These changes represent an 
appropriate and timely response to the 
evolving directions of the programs 
towards clearly identified and focused 
responsibilities for the major disease 
categories. They will also provide an 
effective organizational structure for 
improved management of this diverse 
group of high priority national programs. 

Sec. HN-B, Organizational and 
Functions is amended as follows; Under 
the heading National Institute of 
Arthritis, Diabetes, and Digestive and 
Kidney Diseases (HN-N), make the 
following changes: 

Delete the statement for the National 
Institute of Arthritis, Diabetes, and 
Digestive and Kidney Diseases (HN-N) 
and all the following statements (HN- 


Nl) through (HN-N7) in their entirety 
and substitute the following: 

Notional Institute of Arthritis, 
Diabetes, and Digestive and Kidney 
Diseases (HND). 

(1) Provides leadership for a national 
program in the four major disease 
categories of arthritis, musculoskeletal, 
and skin diseases; diabetes, 
endocrinology and metabolic diseases; 
kidney, urologic, and hematologic 
diseases; and digestive diseases and 
nutrition: (2) plans, conducts, fosters, 
and supports an integrated and 
coordinated program of research, 
investigations, clinical trials, and 
demonstrations relating to the causes, 
prevention, methods of diagnosis and 
treatment of categorical diseases 
through: Research performed in its own 
laboratories and clinics, field 
epidemiology on selected populations in 
the U.S., and contracts and research 
grants to scientific institutions and to 
individuals; (3) supports training of 
manpower in fundamental sciences and 
clinical disciplines for participation in 
basic and clinical research programs 
relating to relevant fields by individual 
and institutional research training 
awards: (4) conducts educational 
activities, including the collection and 
dissemination of educational materials 
on these diseases, with emphasis on the 
prevention thereof, for health 
professionals and the lay public; (5) 
coordinates with the other research 
institutes and with all Federal health 
programs relevant activities in the 
categorical diseases; and (6) maintains 
continuing relationships with 
institutions and professional 
associations and with international, 
national, state and local officials, and 
voluntary agencies and organizations 
working in these areas. 

Office of the Director (HNDl) 

Directs, coordinates, and evaluates 
development and progress of the 
programs of the Institute; (2) implements 
programs to support research and 
training (other than National Research 
Service Awards) in diagnosis, 
prevention, and treatment of categorical 
diseases and establishes programs to 
evaluate, plan and disseminate 
knowledge related to those supported 
programs; (3) provides management 
guidance, fiscal and administrative 
services to Institute components; (4) 
develops and provides policy guidance 
and staff direction to the Institute's 
muiti>disease oriented programs; and (5) 
provides an integrated program of 
scientific and health research reports 
related to the Institute's programs 
including an annual report describing 


> 
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Institute activities under the current 
Arthritis, Diabetes, and Digestive 
Diseases Plans. 

Office of Program Planning and 
Evaluation (HND12) 

(1) Develops and executes a program 
for the planning, evaluation, and 
analysis of the Institute's policies, 
program, and research 
accomplishments: (2) provides 
leadership and guidance in program 
development and program planning, 
evaluation, and analysis related to the 
disease categories and relevant 
disciplines within the Institute's mission; 
(3) develops new analytical methods 
and techniques specifically suited to the 
planning and evaluation of research 
efforts and manpower assessment; (4) 
prepares reports on overall activities 
and specific program matters and yearly 
reviews of program activities, research 
advances, and the status of research 
efforts; (5) monitors the total Institute 
program in terms of acutal 
accomplishments vs. plans; and 
recommends programmatic actions to 
correct discrepancies; (6) directs the 
compilation and analysis of program 
data and statistics for special studies 
and advises the Institute Director and 
his immediate staff concerning the 
operational and policy implications 
arising therefrom; [7] serves as a focus 
for presentation of congressional 
testimony and analysis of le^slative 
matters; and (8) serves as liaison with 
the NIH Office of Medical Applications 
of Research. 

Office of Health Research Reports 
(HND13) 

(1) Advises the Director, Program 
Directors, and members of the Institute's 
scientific and administrative sta^ on a 
coordinated program to disseminate 
findings of research programs and 
projects to the public, the biomedical 
community, the Congress, and 
specialized organizations; (2) provides 
responses to public inquiries in areas 
relating to disease categories 
encompassed by the Institute's mission; 
(3) provides advice to scientific and 
program staff engaged in research 
reporting; (4) cooperates with voluntary 
and professional health agencies in 
coordinating and planning publications 
and reports of clinical and research 
activities; (5) collects and disseminates 
scientific and technical information to 
the biomedical community and health 
practitioners; (6) advises the Director 
and Institute staff on matters relating to 
the Freedom of Information Act; and (7) 
maintains liaison with the NIH Office of 
Communications, providing Information 
and advice as needed. 


Office of Administrative Management 
(HND14) 

(1) Advises the Director, Program 
Directors, and other key officials on 
administrative policies and practices; (2) 
plans, coordinates, and directs 
management functions of the Institute 
including budget, financial management, 
personnel, procurement, office services, 
management analysis: (3) interprets, 
analyzes, and implements any new 
legislation affecting administrative 
policy, administrative orders, and new 
concepts affecting the overall mission of 
the Institute; and (4) develops policies 
on administrative management and 
prepares and issues procedures and 
guidelines for implementation. 

Division of Digestive Diseases and 
Nutrition (HND2) 

(1) Plans and directs a program of 
research grants and contracts, and 
training and fellowship awards for 
digestive diseases and nutrition to 
insure maximum utilization of available 
resources to attain program objectives; 
(2) prepares analyses of national 
research efforts collecting the 
appropriate data and consulting with 
experts individually and in groups when 
appropriate, to assist staff, appropriate 
authorities, and advisory groups in 
recommending new and/or continuing 
program emphases; (3) maintains 
surveillance over developments in 
designated categorical areas and 
assesses need for research into the 
causes, diagnosis, prevention, and 
treatment of digestive diseases and 
nutrition and for training related thereto; 
(4) develops, for presentation to the 
National Advisory Council staff, and 
appropriate authorities, 
recommendations as to the modulating 
effect of categorical needs, desires, and 
demands on the priority judgments of 
scientific merit of grant applications 
made by the Initial Review Groups; (5) 
advises and participates with outside 
lay (voluntary health] and professional 
organizations in assessing and 
responding to the needs and 
requirements of digestive diseases and 
nutrition; (6) identifies research 
developments and determines where 
additional research and training efforts 
are required; (7) arranges workshops, 
conferences, seminars and meetings 
where appropriate to stimulate or 
facilitate research in an area; (8) 
arranges for initiation and monitoring of 
clinical trials of diagnostic or 
therapeutic techniques where 
appropriate; (9) develops a process, a 
program, a device, or a substance that is 
needed for research or diagnosis or 
treatment of disease through a contract. 


where appropriate; (10) sets up a facility 
to provide and distribute to 
investigators such needed substances as 
a hormone, a chemical, or an assay 
material; (11) provides, where 
appropriate, consultation to 
investigators in the preparation of 
proposals for research; and (12) 
arranges, where appropriate, for 
preparation, evaluation, and distribution 
of teaching materials to patients, the 
public, and medical professionals. 

Divisions of Kidney, Urologic, and 
Hematologic Diseases (HND3) 

(1) Plans and directs a program of 
research grants, training and fellowship 
awards, and contracts related to basic 
and targeted research, clinical trials, 
research centers, technological 
development associated with end stage 
renal disease, and application of 
research fundings to kJdney. urologic, 
and hematologic diseases, thus insuring 
maximum utilization of available 
resources to attain program objectives; 
(2) develops, for presentation to the 
National Advisory Council, 
recommendations as to the modulating 
effect of categorical needs, desires, and 
demands on die priority judgments of 
scientific merit of grant applications 
made by the Initial Review Groups; (3) 
prepares analyses of national research 
efforts to assist advisory groups in 
reconunending new and/or continuing 
program emphasis; (4) maintains 
surveillance over developments in 
categorical areas and assesses the need 
for research and training associated 
with the causes, diagnosis, prevention, 
and treatment of kidney, urologic, and 
hematologic diseases; and (5) advises 
and participates with outside lay 
(voluntary health) and professional 
organizations in assessing and 
responding to the needs and 
requirements of categorical diseases. 

Division of Arthritis, Musculoskeletal, 
and Skin Diseases (HND4) 

(1) Plans and directs the Institute s 
research grant, contract, and training 
programs in arthritis, musculoskeletal, 
and skin diseases, encompassing basic 
research, targeted resear^ clinical 
trials and community demonstrations, 
multipurpose arthritis centers, 
technological and community 
demonstrations, technological 
development, and application of 
research findings to insure maximum 
utilization of available resources to 
obtain program objectives; (2) develops, 
for presentation to the National 
Advisory Council, recommendations 
to the modulating effect of categonc 
needs, desires, and demands on the 
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priority judgments of scientific merit of 
grant applications made by Initial 
Review Groups; (3) maintains 
surveillance over developments in 
program areas and assesses the national 
need for reseach in the causes, 
prevention, diagnosis, and treatment of 
arthritis, musculoskeletal, and skin 
diseases, in technological development, 
in the application of research findings, 
and for manpower training in these 
areas; (4) maintains the necessary 
scientific management capability to 
foster and guide an effective attack 
upon arthritis, musculoskeletal, and skin 
diseases: (5) prepares analyses of 
national research efforts to assist 
advisory groups in recommending new 
and/or continuing program emphases; 

(8) develops and manages an 
information system, covering research 
developments and identifying areas 
where additional research and training 
efforts are required for research 
scientists and other interested groups; 
and (7] advises and participates with 
outside lay (voluntary health] and 
professional organizations in assessing 
and responding to the needs and 
requirements of arthritis, 
musculoskeletal, and skin diseases. 


Division of Diabetes, Endocrinology, and 
Metabolic Diseases (HND5) 

(1) Plans and directs the Institute 
grant, contract, training and 
specialized programs in diabetes, 
endocrinology and metabolic disease 
mduding basic and applied research, 
draining fellowships and institutional 
training awards, multipurpose centers of 
research, clinical trials and 
demonstration, technological 
development and application of 
*«warch findings; (2) maintains 
surveillance over developments in 

areas and assesses the national 
u^d for research in the causes, 

?!®y®ntion, diagnosis and treatment of 
^aoetes, endocrine and metabolic 

^ technological development, 
m me application of research findings. 

^ for manpower training in these 
(3) collects, develops and 
jusseminates information on diabetes 
^ugh its National Diabetes 
ormation and Education 
earinghouse; (4) through its National 
anri Group defines, collects 

.j, the data needed to 

scientific and pubUc health 
M*^ebetes; (5) plans and directs 
^^ational Hormone and Pituitary 
.for fhe preparation and 
fnr these special resources 

(fll qualified investigators; 

iiiAnn necessary scieiitiHc 

^gement capability to foster and 
® effective programs in diabetes. 


endocrine and metabolic diseases; and 
(7) advises and participates with outside 
lay (voluntary health) organizations, 
professional organizations, and its 
National Diabetes Advisory Board in 
identifying and assessing the needs and 
requirements for research and 
manpower development in categorical 
diseases. 

Division of Intramural Research (HND6) 

(1) Plans and conducts the Institute's 
laboratory and clinical research 
program, which encompasses the 
various arthritic, rheumatic and collagen 
diseases, the broad spectrum of 
metabolic diseases such as diabetes, 
other inborn errors of metabolism, 
digestive diseases, orthopedics, 
dermatology, hematology, nutrition, 
endocrine disorders, urology and renal 
disease, mineral metabolism, and 
subjects related to the above to insure 
maximum utilization of available 
resources in attainment of Institute 
objectives; (2) conducts basic research 
in biochemistiy, nutrition, pathology, 
histochemistry, chemistry; physical, 
chemical, and molecular biology, 
pharmacology, and toxicology; (3) 
evaluates research efforts and 
establishes program priorities; (4) 
allocates funds, space, and personnel 
ceilings and integrates new research 
activities into the program structure; (5) 
collaborates with other Institute and 
NIH programs and maintains an 
awareness of national research efforts 
in program areas; and (6) advises 
Director and staff on intramural 
research program and areas of science 
of interest to Institute. 

Division of Extramural Activities 
(HND7) 

(1) Advises the Institute Director 
concerning Institute extramural program 
policies related to research contracts, 
^ants, and training programs; (2) 
identifies areas for increased efforts and 
advises the four categorical programs of 
the development of funding levels; (3) 
provides scientific merit review of 
applications for special grant programs 
and research contract proposals; (4) 
provides Institute programs with grant 
and contract management and 
processing services: (5) maintains a 
system for operational control of funds 
for numerous individual program 
budgets; (6) provides reports and 
statistics related to Institute grant and 
contract programs through operational 
and technical support activities in 
pro^ams analysis: (7) represents the 
Institute on overall NIH extramural and 
collaborative program policy 
committees and coordinates such policy 
within the Institute; (8) coordinates the 


presentation of Institute research grant 
and training programs to the National 
Arthritis, Diabetes, and Digestive and 
Kidney Diseases Advisory Council; and 
(9] coordinates program planning in the 
extramural activities program area and 
assesses progress toward objectives 
within the broad field represented by 
the categorical diseases programs. 

Dated: April 22,1982. 

Richard S. Schwelker, 

Secretary. 

[FR Doc. 81-11773 FUed 4-20-63; 8:46 «raj 
BIUJNQ CODE 4140-01-81 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Advisory Committee for Exceptional 
Children; Meeting To Identify the 
Unmet Needs of Handicapped Indian 
Children 

April 15.1982. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM 8. 

In accordance with section 612(7) of 
Pub. L 91-230 as amended by section 
5(a) of Pub. L 94-142, Education of the 
Handicapped Act, the Bureau of Indian 
Affairs Advisory Committee will meet 
May 12-15,1982. at the Howard 
Johnson's National Airport, in Arlington, 
Virginia from 1:00 PJ^. to 4:30 P.M. on 
May 12, and 8:30 A.M. to 4:30 P.M. on 
May 13-14, and 8:30 A.M. to 12:00 Noon 
on May 15,1982. 

The purpose of the meeting will be to 
investigate the unmet needs of 
handicapped Indian Children and to 
discuss miscellaneous related items. 

The meeting is open to the public. Any 
member of the public can file a written 
statement concerning the matters 
discussed. 

Additional information about the 
meeting may be obtained from Ms. Dixie 
Owen, Bureau of Indian Affairs, Main 
Interior, room 4655, phone (202) 343- 
4071. 

Ken Smith, 

Assistant Secretary—Indian Affairs. 

IFR Doo. 8^-11774 Plted 4-29-82; 8:46 am) 

BILLING CODE 4310-412-81 


Bureau of Land Management 

Arizona; Chief, Branch of Lands and 
Minerals Operations; Redelegation of 
Authority by State Director 

Pursuant to the authority contained in 
section 1.1 of BLM Order No. 701, dated 
July 23,1964, as amended, authority is 
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hereby redelegated to the Chief, Branch 
of Lands and Minerals Operations to 
take action on all matters listed in 
sections 2.2(c), 2.3(c), 2.4(a)(4) and 2.6(k) 
of the above cited order. 

The Chief, Branch of Lands and 
Minerals Operations may, be written 
order, designate any qualiBed employee 
of the Branch to perform the functions of 
his position In his absence. Such order 
will be approved by the State Director. 

Records and Data Management 
effective August 1,1971 (36 FR 14407, 
August 5,1971) and January 30,1978 (43 
FR 6327, February 14,1978.) 

Effective date: This redelegation is 
effective on April 5,1982. 

Tom Allen, 

Acting State Director, 

(FR Doc 82-11701 Filed 4-20-82; 8:46 am) 

BILUNQ CODE 4310-8441 


Arizona; Filing of Plat of Survey 

April 12.1982. 

1. Plat of survey of lands described 
below will be officially filed in the 
Arizona State office, Phoenix, Arizona, 
effective at 7:45 a.m. on May 28,1982. 

Gila and Salt River Meridian, Arizona 
T. 38 N., R. 16 W. 

A retracement of a portion of the 
Arizona-Nevada State Boundary, the 
retracement of a portion of the East 
boundary of T. 38 N.. R. 16 W.. the 
retracement of the South boundary of T. 
39 N., R. 16 W., and the survey of the 
subdivisional lines of T. 38 N., R. 16 W. 

Sec. 1, lots 1, 2. 3,4.5, 6, and 7, 
SWy4NEy4.SVW^JWy4, swy4, and 
wyiSEy4; 

Sec. 2, lots 1,2, 3, and 4, SV^NV^, and SMi; 
Sec. 3, lots 1. 2, 3. and 4. SV^V^, and SV4; 
Sec. 4, lota 1, 2, 3. and 4. SV^NH, and SH; 
Sec. 5, lots 1.2, 3, and 4. SMtNV^, and SV^; 
Sec. 6. lots 1.2. 3. and 4; 

Sec. 7, lots 1, 2, 3, and 4: 

Secs. 8 to 11 inclusive: 

Sec. 12. lots 1,2, 3, and 4, W%NEy4, W%. 
and WMiSE'A; 

Sec. 13. lots 1, 2. 3. and 4, WV4NEy4, WVi, 
andW%SEy4; 

Secs. 14 to 17 inclusive: 

Sec. 18. lots 1. 2. 3. and 4: 

Sec. 19. lots 1. 2, 3. and 4; 

Secs. 20 to 23 inclusive: 

Sec. 24. lots 1. 2, 3, and 4, WV4NE%, WV4, 
WyiSEy4; 

Sec. 25. lots 1. 2, 3. and 4. WV^NEy4, WV4. 
WWiSEyi: 

Secs. 26 to 29 inclusive: 

Sec. 30. lots 1. 2, 3. and 4: 

Sec. 31. lots 1. 2. 3. and 4: 

Secs. 32 to 35 inclusive: 

Sec. 36, lots 1. 2. 3. and 4; WV^NEyi, WMi, 
and WyiSEy4. 

' The area aggregates 19.162.52 acres of land. 

2. The land encompassed in this 
survey is located about 7 miles 


southeast of Mesquite, Nevada. The 
Virginia Mountain Range traverses 
through the township. That portion of 
the Virginia Mountain is drained by 
Middle Canyon Wash and Lime Kiln 
Canyon Wash the general drainage 
being north. The lands south and east of 
the mountain range drains generally 
southeast. Elevation ranges from about 
2,500 feet above sea level near the 
northwest comer of the township to 
near 6,465 feet at both the southwest 
comer of section 31 and at Tungsten 
triangulation station, located in section 
26. 

3. The soil varies from sandy and 
rocky in the northwest portion of the 
township and the eastern parts of 
sections 24, 25, and 26 to decomposed 
grantie with large boulders and rock 
outcroppings along the Virginia 
Mountain Range and its foothills. 

4. Access is by a graded dirt road that 
enters on the north boundary of section 
5, traverses through Lime Kiln Canyon 
and exits at the south boundary of 
section 33. 

Cedar, pinon, and oak trees cover 
much of the hi^er elevation with Joshua 
trees located in the north portion of the 
township where the elevation is lower. 
The undergrowth consists of sagebrush, 
oak bmsh, black brush, manzanita, 
Brigham tea, catclaw, creosote, cacti, 
and a small amount of native grasses. 

The land is used primarily for 
livestock grazing. Water ta^s are 
located in sections 17, 22, and 32. 

Corrals are located in sections 9 and 22. 

5. All rights of the State of Arizona to 
sections 2,16, 32, and 36 have been 
conveyed to the United States. 

The lands have been and still are 
subject to the operation of the mining 
and mineral leasing laws. 

6. Inquiries concerning the lands 
should be addressed to the Arizona 
State Office, Bureau of Land 
Management, 2400 Valley Bank Center, 
Phoenix, Arizona 85073. 

Robert L. Peterson, 

Chief»Branch of Records and Data 
Management 

[FR Doc 82-11784 Plied 4-20-82:8:45 am) 

BILUNQ CODE 4310-84-M 


Butte District, Montana; Multiple Use 
Advisory Councii Meeting Cancellation 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR Part 1780 
that the meeting of the Butte District 
Multiple Use Advisory Council 
tentatively scheduled for May 4 and 5, 
1982, and announced on page 13911 of 
the April 1 Federal Register is cancelled 
and will be rescheduled and 
reannounced at a future date. 


Dated: April 22,1982. 

Polly S. Elliott, 

Acting District Manager, 

|FR Doc 82-11770 Filed 4-20-82:8:45 am) 
BILUNQ CODE 4310-84-M 


California Wilderness Inventory; ■ 

Change to the Final Intensive I 

Wilderness Inventory Decision I 

Pertaining to Public Lands I 

Administered by BLM Caiifornia, I 

Outside the California Desert I 

Conservation Area I 

summary: This notice is to advise the I 
public of the revision of the Final I 
Intensive Wilderness Inventory I 

Decisions for public lands administered I 
by the California State Office of the I 
Bureau of Land Management. I 

background: On August 28,1980. 1 I 

announced amended final Intensive I 

Wilderness Inventory Decisions in I 

response to formal protests of the I 

January 7,1980 inventory decisions. I 

That announcement of August 28,198ft I 
and publication of the amended decision I 
in the Federal Register dated August 28, I 
1980, began a 30-day appeal period. I 

Three appeals were received during I 

that appeal period. The appeals were I 
filed on Invento)^ Unit CA-020-1013 I 

and one appeal included both Unit CA- I 
020-1013 and Unit CA-030-504. These I 

appeals, along with Wilderness I 

Inventory file CA-030-504, were I 

forwarded to the Board of Land I 

Appeals. Office of the Secretary, in I 

accordance with the regulations in 43 I 

CFR Part 4, Subpart E. I 

The IBLA’s findings affirmed the I 

BLM's published inventory decision on I 
Unit CA-030-1013, but remanded the I 

decision on Unit CA-030-504 for I 

reassessment of the outstanding I 

opportunities criteria within the unit I 

The DBLA decision ruled that, where I 
in assessing the wilderness I 

characteristics of a unit during . I 
intensive inventory, the Bureau of Lana I 
Management determined that the unit I 

possesses a certain wilderness I 

characteristic only in conjunction with I 
adjacent Forest Service land; that I 

method of assessment is Improper Tne i 

Bureau is required to assess whether in I 
unit itself has the requisite I 

characteristics. I 

As a result of the IBLA decision. I am I 
aimouncing an amendment to the Fina I 

Intensive Inventory Decision and ® - I 

revision to the Narrative Assessmen I 

the Outstanding Opportunities Cri^^fJ? 
of Unit CA-03G-504. and the applicable 
map. A report with revised nairatives 
and maps for this change is being sen j 
all persons making formal comments 
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Utiil CA-030-504 during the inventory 
process. This report is titled 
“Amendment to the Final Intensive 
Wilderness Inventory Decision for 
Inventory Unit CA-03a-504**. 

Copies of the amended decision are 
available from the Bureau of Land 
Management (Wilderness). Room E- 
2841,2800 Cottage Way. Sacramento. 
California 95825. 

AMENDED DECISION: 

The Inventory Decision and map are 
summarized as follows: 

CA-080-504. Oroville Lake, 68 acres 

The original Intensive Inventory 
Decision stated that the unit did not 
possess outstanding opportunities for 
solitude or primitive and unconflned 
recreation. This decision was based on 
evaluation of characteristics within the 
unit itself. As a result of a formal 
protest, the unit was re-assessed 
considering the outstanding 
opportunities criteria when Unit CA- 
030-504 was considered in association 
with the contiguous Bald Rock RARE II 
Unit. When considered in association 
with the contiguous RARE II Unit, the 
Oroville Lake Intensive Inventory Unit 
did possess the outstanding 
opportunities necessary for further 
consideration for wilderness 


The original Intensive Inventory 
Deasion was then amended in a report, 
and Federal Register notice dated 
August 28.1980. This amended decision 
established Unit CA-030-504 as a 
Wilderness Study Area 6uid opened a 
30-day appeal period. As a result of an 
JWal and the above referenced IBLA 
Decision, a new assessment and 
decision regarding the outstanding 
opportunities available within Unit CA- 
030-504 have been made. 

The Oroville Lake Intensive Inventory 
Umt. CA-030-504 does not meet the 
cnteria for further consideration as 
'^demess because it lacks outstanding 
opportunities for solitude and primitive 
ond ^confined recreation when 
wnsidered separate from the contiguous 
Rock Future Planning RARE U Unit 
appeal: The publication of this 
werm Register notice starts a 30-day 
ppeal period. This appeal period 
Pplies to the amended Intensive 
^ventory Decision on Unit CA-030-504. 
wo other part of California Final 

Wilderness Inventory is open 

hu this decision may be 

Offi ” Board of Land Appeals. 

Secretaiy. in accordance 
^gulations in 43 CFR Part 4. 
appeal is taken, the 
D appeal must be filed in this 
t Bureau of Land Management, 


State Director, Room E-2841, 2800 
Cottage Way. Sacramento, California 
95825. A copy of the notice of appeal 
and of any statement of reasons, written 
arguments, or briefs must be served on 
the Associate Solicitor. Division of 
Energy and Resources, Office of the 
Solicitor. U.S. Department of the 
Interior, Washington. D.C. 20240, within 
15 days of the filing of any specifrc 
document. 

Richard F. lohnson. 

Acting State Director. 

Doc. 82-10060 PUad 4-20-62; MS am) 

BUXINQ CODE 4310-64-M 


California Desert District Multiple Use 
Advisory Council Meeting Advance 
Schedule—1982 

Notice is hereby given in accordance 
with Pub. L 92-483 and 94-579 that the 
California Desert District Multiple Use 
Advisory Council to the Bureau of Land 
Management. U.S. Department of the 
Interior will meet as follows: 

August 26,27.28 Victorville, California 
Topics: 

—FY 1983 Program and Priorities 
—Range Management 
—Land Tenure Adjustment 
—Military Issues and Withdrawal 
Review 
Field Trip 

November 19,20 Blythe, California 
Topics: 

—Final Review of 1983 Program and 
Priorities (AWP) 

—Review of 1982 Amendments 
—Current Issues 
Field Trip 

Note.—Dates are subject to fluctuate one or 
two days either side; agenda items are 
tentative, subject to changing priorities. 
Contact the California Desert District Public 
Affairs Office (714) 351-6383 for current 
information regarding meetings. 

Dated: April 22.1982. 

Bruce Ottenfeld, 

Acting District Manager. 

(FR Do& 82-11791 PU«d 4-2».62:8:45 mn] 

BJLLINQ CODE 4310-«4-M 


California Desert District Multiple Use 
Advisory Council; Subcommittee 
Meeting 

Notices is hereby given in accordance 
with Pub. L. 92-463 and 94-579 that a 
subcommittee of the full California 
Desert District Multiple Use Advisory 
Council of the Bureau of Land 
Management. U.S. Department of the 
Interior, will meet May 25 from 10 a.m. 
to 3:30 p.m. in the California Desert 


District, Conference Room. 1695 Spruce 
Street, Riverside. California. The 
purpose of the meeting is to discuss the 
proposed amendments for 1982 to the 
California Des'ert Conservation Area 
Plan and Eastern San Diego County 
Management Framework Plan. 
Recommendations will be submitted to 
the full Council during the formal 
meeting to be held in Ridgecrest, 
California on June 3 and 4. 

For further information and meeting 
confirmation contact the California 
Desert District. 1695 Spruce Street. 
Riverside, California (714) 351-6383. 

Dated: April 22.1982. 

Bruce Ottenfeld. 

Acting District Manager. 

[FR Doc. BZ-11792 Piled 4-29-82:8:45 em) 

BILUNO CODE 4310-84-M 


California Desert District Grazing 
Advisory Board; Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579, Title IV. Sec. 403. 
that a public meeting of the California 
Desert Grazing Advisory Board will be 
held Tuesday, June 1,1982 from 9 a.m. to 
5 p.m. at the Desert District Counseling 
Center, 814 North Norma, Ridgecrest, 
California. 

The agenda for the meeting will 
include discussion of (1) the Rangeland 
Program status in the California Desert, 
(2) the 1982 California Desert Plan 
Amendments, (3) the categorization of 
grazing allotments into the selective 
management process. (4) status report 
on AMP development and 
implementation. 

The meeting is open to the public, 
with time allotted for public comment 
after each subject has been presented. 

Summary minutes of the meeting will 
be maintained in the California Desert 
District and will be available for public 
inspection during regular business hours 
within 30 days follo^ng the meeting. 

For further information and meeting 
confirmation, contact the California 
Desert District, 1695 Spruce Street, 
Riverside, Califoma 92507 (714) 351- 
6398. 

Dated; April 22.1982. 

Bruce Ottenfeld, 

Acting District Manager. 

[FR Doc. 82-11793 FU«d 4-29-82:8^ un) 

BILUNO CODE 4d1(>-84-M 


California Desert District Multiple Use 
Advisory Council; Meeting 

Notice is hereby given in accordance 
with Pub. L 92-463 and 94-579 that th^ 
California Desert District Multiple Use 
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Advisory Council to the Bureau of Land 
Management, U.S. Department of the 
Interior, will meet June 3 and 4,1982, tn 
the Masonic Temple, 625 North Norma, 
Ridgecrest, California. The meetings will 
be from 8:30 a.m. to 5 p.m. both days* 
Items to be addressed are: 

—June 1 Grazing Advisory Board Meeting 
Feedback and Discussion of Allotment 
Categorization 
—Recreation User Fees 
—Geology-Mineral-Energy Update 
—Coordination of Federal Mining Plans with 
County Government 
—Escondido Project Briefing 
—Priorities for 1982 Amendments 
—Motorcycle Industry Council Presentation 
—Federal Asset Management Program 
—Naval Weapons Center Presentation 

A major subject on the agenda. 
Priorities for 1982 Amendments, will be 
the 1982 proposed amendments to the 
California Desert Plan and Eastern San 
Diego County Management Framework 
Plan. This meeting will serve as the 
public scoping sesion for the 
Environmental Impact Statement (EIS), 
which will be prepared for the 
amendments. Environmental issues will 
be prioritized which will provide the 
basis of keeping the scope of the EIS 
process within budget constraints. (43 
CFR 1501.7 Scoping). 

Field trips are scheduled for June 2, 5 
and 6. Field trip issues include: 

—Eastern Kern County on June 2: 

—jawbone/Butterbredt ACEC (Rudnick 
Common Grazing Allotment] 

—Red Rock State Park Expansion 
—Central Inyo County and Northeastern San 
Bernardino County on June 5 and 6: 

—Coso Geothermal Area 
—Haiwee Reservoir 

—Darwin Mining Operation and Darwin Falls 
ACEC 

—Owens Lake Geothermal 
—Panamint Valley Burro Gathering 
—Wilderness Study Area Management 

The meeting is open to the public, 
with time allotted for public conunent 
after each subject is presented. 
Statements may be filed in advance to 
Desert Advisory Council Chairman 
Clayton A. Record. Jr., Public Affairs 
Office, 1695 Spruce Street. Riverside, 
California 92507. 

For further information and meeting 
confirmation contact the California 
Desert District. 1695 Spruce Street, 
Riverside, California (714) 351-6383. 

Dated: April 23.1982. 

Bruce Ottenfeld, 

Acting District Manager. 

JFR Doc. 8Z-117e4 Piled 4-29-62; S45 ami 
BILUNG CODE 4310-S4-M 


Realty Action; FLPMA 302 Lease at 
Tanacross, Alaska 

The following described lands have 
been identified as suitable for lease 
under the provisions of Section 302 of 
the Federal Land Policy and 
Management Act (FLPMA) of 1976, and 
43 CFR Part 2920. The subject lands are 
within the following general legal 


description: 

Tan«cro66. Alaska 

Acreage 

T18N. R11E; Sac. 6. NEV4NWV4NE%Se%; 
CoppoT Rtvaf . .... 

a83 



The highest and best use of these 
lands is for aviation related businesses 
in association with the Tanacross 
Airport. It has been determined that it 
wodd be in the public interest to issue a 
non-competitive lease to Cassaron 
Helicopter, Ltd., a solely owned aviation 
business of Ron and Linda Warbelow. 
The lease would allow for the 
construction of support facilities for the 
business. The lease would be subject to 
the following terms and conditions: 

1. The lease would be issued for a 
period of twenty years and is 
renewable. 

2. The lease would be subject to an 
appraisal for the land use at fair market 
value and would be reappraised every 
five years. 

3. Should the subject land be 
conveyed to the State of Alaska, the 
lease would be transferred to them for 
their administration. 

4. The subject lands are used for 
whidi they are applied for. Any 
additional use, construction, or 
improvements must be authorized by the 
Fortymile Area Manager. 

5. Any conditions requested by the 
State of Alaska are made part of the 
stipulations attached to the lease. 

6. A proof of construction of the 
improvements being applied for will be 
submitted on the first anniversary of the 
lease. 

7. The applicant will adhere to all 
mitigating measures and stipulations in 
the Land Action Decision Document 
(LADD F-74627). 

8. The applicant will also adhere to all 
terms and conditions set forth in 43 CFR 
2920.7. 

Copies of the LADD can be viewed at 
the Bureau of Land Management, 
Fairbanks District Office at Fort 
Wainwright or at the Fortymile 
Resource Area Headquarters in Tok, 
Alaska. 

Comments should be submitted by 
June 1.1982 to the Fortymile Area 
Manager. Bureau of Land Management, 
P.O. Box 307, Tok, Alaska 99780. Any 


adverse comments will be evaluated by 
the Area Manager. The District Manager 
shall review the file and arrive at a final 
decision of the Department. The District 
Manager shall affirm, modify, remand, 
or reverse the notice. 

Carl D. Johnson, 

District Manager. 

(FR Doo. 8Z-11780 PUed 4-29-62:6.-45 am) 

BILUNQ COOC 4310-64-M 


Idaho Falls District, Grazing Advisory 
Board Meeting 

Notice is hereby given in accordance 
with Pub. L 92-463 that the Idaho Falls 
District Grazing Advisory Board will 
meet June 10,1982. 

Grazing Advisory Board members will 
convene at 8:00 a.m. at the Bureau of 
Land Management Office. 940 Lincoln 
Road. Idaho Falls, ID 83401. for a field 
tour. The tour is open to the public. 
Anyone wishing to go on the tour is 
asked to notify the Idaho Falls BLM 
District Manager at the above address 
by June 3,1982, and must provide their 
own transportation. 

The purpose of the field tour is to 
discuss and observe range inventory 
work, vegetative manipulation projects 
and projects constructed with Advisoiy 
Board funds. The tour will take place in 
the Little Grassy and western Fremont 
County areas. The Advisory Grazing 
Board will also make arrangements for 
their next meeting. 

Summary minutes of the Board 
meeting will be kept in the District 
Office and be available for public 
inspection and reproduction during 
regular business hours within 30 days of 
the Board meeting. 

Dated: April 23.1982. 

0*dell A. Frandsen, 

District Manager. 

[FR Doc. 82-11780 Rlod 4-^9-82; 8:45 BJa.] 

BILUNQ CODE 4310-S4-M 


Initial Decision on Amendment of 
Chaco Management Framework Plan 

April 23.1982. 

agency: Bureau of Land Management; 
Interior. 

action: Notice of Initial Decision on the 
Amendment of Chaco Management 
Framework Plan.__ — 

summary: This notice is to advise the 
public that the District Manager, 
Albuquerque District, Bureau of Land 
Management, has issued an - 

decision on the amendment of th^n 
Management Framework Plan (Ml^j* 
The amendment decision designates 
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approximately 22,933 acres of federal 
co^ as suitable for further consideration 
for leasing, and approximately 733 acres 
as unsuitable. The State Director of New 
Mexico has concurred in that initial 
decision. 


resolution of any protest received by the 
State Director. 

Robert G. Reed, 

Acting District Manager, 

[PR Doc 82-1177B Filed 4-29-e2; 6:45 ud] 


SUPPLEMENTARY INFORMATION: The 
District Manager. Albuquerque District. 
Bureau of Land Management has issued 
an initial decision on the amendment of 
the Chaco Management Framework Plan 
(MFP). The MFP amendment 
incorporates additional federal coal 
lands into the land use planning process. 
The amendment decision designates 
approximately 22,933 acres as suitable 
for further consideration for leasing, and 
approximately 733 acres as unsuitable. 
The State Director of New Mexico has 
concurred in that initial decision. 

Copies of the initial Decision 
Document and Preliminary Final 
Amendment are available for public 
review in the New Mexico State Office, 
U.S. Post Office and Federal Building, 
Santa Fe, New Mexico; at the 
Albuquerque District Office, P.O. Box 
6770.3550 Pan American Freeway, NE, 
Albuquerque, New Mexico 87107; or at 
the Farmington Resource Area Office, 

900 U Plata Highway, Farmington. New 
Mexico, during regular office hours. 

Sin^e copies of the document are 
available from Betty Sladek, 

Albuquerque District Office, Bureau of 
Land Management (address above], 
telephone (505) 788-2455.^ 

Comments and protests will be 
fi^pted concurrently for 30 days from 
me date of this publication. They should 
he filed with the State Director. Bureau 
of Und Management, New Mexico State 
pttice. P.O. Box 1449. Santa Fe. New 
Mexico 87501. Replies will be made by 
mail. 


Any person who participated in the 
planning process and who has an 
mteresl which may be adversely 
wtected by approval of the MFP 
®®endment may file a protest. The 
adSb!?^ contain the name, mailing 
nflu number and interest 

me person filing the protest; a 

of Ibe issue or issues being 
: a statement of the part of the 

endment being protested; a copy of 
iaii ^^Ji^^ots addressing the issue or 
am were submitted during the 
endment process by the protesting 
or an indication of the date the 
or issues were discussed for the 
I a short, concise statement 

darict^^^ District Manager’s 

decision was wrong. 

decision will become final 
®ooner than June 1.1982. or upon 


BIUJNO CODE 431&-64-M 


[M18207] 

Montana; Revocation of Recreation 
and Public Purposes Classification 

April 23,1982. 

Effective July 9,1973, the following 
public lands were classified for lease 
under the Recreation and Public 
Purposes Act of June 14,1926, as 
amended (43 U.S.C 869) under serial 
number M18207; 

Principal Meridian 
T. 8 N., R. 1 E. 

Sec. 18, a rectangular tract of land 297 feet 
X 522 feet lying in the SWy 4 SWy 4 NE» 
/4NWy4 and the SEy4SEy4NWy4NWy4. 

The area described above contains 
approximately 3.56 acres in Broadwater 
County. 

This classification segregated the 
lands from all forms of appropriation 
under the public land laws except the 
Recreation and Public Purposes Act. and 
from location and entry under the 
general mining laws, but not from 
leasing under the mineral leasing laws. 

The classification has been reviewed 
under section 204(1) of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2754). The lands were leased for a 
period of 5 years to Broadwater County 
for use as a solid waste disposal site. 

The lease renewal was issued effective 
November 15,1978 and extended until 
November 14,1980. Since there are no 
plans for further use of the land under 
the Recreation and Public Purposes Act, 
and since the lands have been 
determined suitable for return to 
unreserved public lands status, the 
classification is hereby revoked. 

At 8 a.m. on June 7,1982, the lands 
will be open to operation of the public 
land laws including the general mining 
laws, subject to valid existing rights and 
requirements of applicable law. 

Inquiries concerning the lands may be 
addressed to the Bureau of Land 
Management. P.O. Box 30157, Billings. 
Montana 59107, 

Kannoo Richard, 

Acting State Director, 

[PR Doc. a2-1177» Filed 4-2a-a2:6:46 am| 

BILUNQ CODE 4310-M-M 


[N-34421] 

Nevada; Realty Action Noncompetitive 
Sale; Public Lands in Eureka County, 
Nevada 

April 23,1982. 

The following land has been 
examined and identified as suitable for 
disposal by direct sale under section 203 
of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2750; 
43 U.S.C. 1713) at no less than fair 
market value: 

Mount Diablo Meridian 
T. 33 N., R. 49 E 

Sec. 3. Lots 1 and 2. SV4NEy4, SEy 4 . 

The above-described lands, 
comprising 318.77< acres, are being 
offered as a direct sale, at fair market 
value, to Charles B. Thornton, Jr., c/o T 
Lazy S Ranch. Box 232, Battle Mountain, 
NV 89820. Mr. Thornton is the adjoining 
landowner and he controls aU legal 
access to the sale parcel. The sale lands 
will be Incorporated into Mr. Thornton’s 
current agricultural operations. The 
proposed sale is consistent with the 
Bureau's planning system and the 
Federal Land Policy and Management 
Act of 1976. Public interest will be 
served by disposition of an isolated 
parcel that is difficult and uneconomic 
to manage as part of the public lands, 
and is not suitable for management by 
another Federal department or agency. 
The mineral estate is in private 
ownership. The land will not be offered 
for sale until 60 days after the date of 
this notice. 

Patent, when issued, will contain the 
following reservation to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945. 

And will be subject to: 

1. Those rights for water pipeline 
purposes which have been granted to T 
Lazy S Ranch, its successors or assigns, 
by permit No. N-12848, under the Act of 
October 21.1976,90 Stat. 2776, 43 U.S.C. 
1761. 

2. Those rights for power line 
purposes which have been granted to 
Sierra Pacific Power Company, its 
successors or assigns, by permit No. N- 
13257, xmder the Act of October 21,1976, 
90 Stat, 2776. 43 U.S.C. 1761. 

Detailed information concerning the 
sale is available for review at the 
Nevada State Office. 300 Booth Street, 
Reno, Nevada. 

For a period of 45 days, interested 
parties may submit comments to the 
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Slate Director (N-943), P.O. Box 12000, 
Reno, Nevada 89520. 

Wm. |. Malendk, 

Chief»Division of Operations. 

IFR Doc 82-11775 Filed 4-29-82:8:45 a.m.l 
BILUNG CODE 4310-84-11 


[N-7B84,6t al.] 

Nevada; Realty Action Sale of Public 
Land 

April 21.1982. 

Pub. L 96-586, enacted December 23. 
1980, authorizes and directs the sale of 
certain public land in and around Las 
Vegas, Nevada. The following described 
parcels of land, lying within the area 
defined by the act, have been 
determined to be eligible for sale under 
the non-competitive criteria found In 
Title 43. Code of Federal Regulations 
(CFR), 5 2711.3-2{b)(3): 

Mount Diablo Meridian 

T. 20 S.. R. 60 E.. 

Sec. 33. Lots 57, 67 and 68. 

T. 21 S.. R. 60 E.. 

Sec. 3, Lots 22 and 23. 

Comprising approximately 18 acres. 

These parcels, located on the west 
side of Las Vegas Valley, are improved 
communication sites authorized by 
right-of-way grants N-7884, N-19997, N- 
20943 and N-21477. Sale of these parcels 
is consistent with the Intent of Public 
Law 96-586. 

The land will be offered for sale at 
fair market value only to the authorized 
user or users of each site. Any site not 
purchased by the user will continue to 
be utilized in accordance with the right- 
of-way grant. 

Upon application pursuant to Title 43, 
CFR. § 2720.1, any patent issued in 
relation to this action ivill transfer 
locatable and saleable mineral interests 
along with the surface estate. The 
United States will, however, retain the 
leasable mineral interest in all the 
parcels. 

The land will be sold subject to all 
valid existing rights such as power 
transmission and telephone line 
easements, federally issued oil and gas 
leases and reservations for streets and 
roads, both existing and proposed, in 
accordance with the Clark County road 
plan. 

On or before June 14,1982, interested 
parties may submit comments to the 
State Director, Bureau of Land 
Management. P.O. Box 12000, Reno, 
Nevada 89520. Any adverse comments 
will be evaluated by the State Director 
who may issue a Bnal determination 
which vacates or modifies this sale 
proposal. In the absence of any action 
by the State Director, this notice will 


become the final determination of the 
Department of the Interior. 

Wm. |. Malendk, 

Chief Division of Operations. 

[FR Doc 82-11783 FUad 4-29-82; 8:45 «jn) 

BILUNQ CODE 4310-84-M 

Nevada State Office Intensive 
Wilderness Inventory Unit Appeal 
Decisions By the interior Board of 
Land Appeals (IBLA) 

summary; The Bureau of Land 
Management, Nevada State Office, 
published a comprehensive list of 
wilderness Inventory units imder appeal 
in the July 14.1981 Federal Register on 
Pages 36281-36262. 

Appeal decisions have been issued 
affecting the following areas: 

Lands Identified as Wilderness Study 
Areas (WSAs), No Longer Under Appeal 


Uni No. ^ name 


WSA 

acres 


NV-010-027 
NV-010-033 
NV-010-035 
NV-010-106 
NV-010-132 
NV-010-151 

NV-020-014 

NV-020-014A 

NV-020-019 

NV-020-200 

NV-020-201 

NV-020-40eP 

NV-020-40eO 

NV-020-800 

NV-020-800D 

NV-020-003 

NV-O2O-606 

NV-020-620 

NV-020-S22 

NV-020-827 

NV-030-102 

NV-030-104 

NV-030-100 

NV-030-110 

NV-030-127 

NV-030-407 

NV-030-525A 

NV-040-015 

NV-040-086 

NV-040-1&4 

NV-040-166 

NV-040-197 

NV-040-242 

NV-050-0338 

NV-050-0354 

NV-050-0356 

NV-050-0401 

NV-050-0414 


Elko Disirict 
Bluebell.....- 


Goshule Peak_ 

South Peqoop...... 

Owyhee Canyon.. 

Uttta Humboldl River.., 

Bough HHIs..... 

Wfnnemuoca District 
Fox Mountain Range.. 

Fox Moiaitain f 
CaHco Mountaina.. 
Selenite Mountain.. 

ML Umbo... 


Tobin Range. 

Tobin Range _ 

BlueLakea 
Bkit Lakes 

South Jackson Mountaina.. 

North Jackson MounMna. 

Black Rock Dasart. 

North Black Rock Range 
N. Fork UMe Humboldt... 
Carson City District 
Clan AJpins Mountains.... 
Stillwater Range.. 


Augusta Mountains.. 
Oesatoya Mountains,. 
Job Peak_ 


Gabbe Vsfley range.. 
Burbenk Canyons... 
Ely Oistnct 
Goshute Canyon.. 
GranHe! 

Park Range.. 
Riorden't Wei.. 


Table Mountain.— 

Worthington Mourtlaina_ 

Las Vegas Oieirtct 
Silvar Peak Range North.. 

Queer Mountain..— 

Bonnie Claire Flat.. 

Mount j 
Pine Creak.. 


Battle Mountain DIstrtol 


55,605 

00.770 

41,090 

21.875 

42,213 

6,685 

76.310 

1^909 

67,671 

32.041 

23,702 

10,358 

13,107 

20.506 

6,142 

60,211 

26.457 

319,594 

30.791 

09.683 

193.120 

92.053 

93.200 

48,160 

91.022 

75,440 

13,395 

35.050 

23.400 

46,500 

56.600 

35.600 
47,100 

33,000 

81.550 

09.000 

69.650 

24.000 


NV-060-010 Kawich_ 

NV-060-059 Rawhide Mountaki_ 

NV-060-112 South Reveille- 

NV-060-142/162 Palisade Mesa- 

NV-060-156/199 Blue Eagle.... 

NV-060-163 TheWal__ 

NV-08G-190 Fandango.. 

NV-060-101 Morey.. 

NV-060-231/241 AnMope.. 

NV-060-428 Simpson Park_ 

NV-060-541 Roberts... 


64420 

64460 

106400 

99,550 

59.560 

38,000 

40.040 

20.120 

87.400 

40.670 

15.080 


Lands Not Identified as WSA*s No Longer 
Under Appeal 


Unit Na and r^me 

NotkWSA 

acres 

EHcoDisthct 


NV-010-035A South PeQuop..^-- 

4.700 

fk(v-010-190 ,, .-. . 

38820 

NV-010-197 Hank’s Creek- 

36.900 

Wimwmuoca District 


NV-020-436 Granite Mountain.,,,. 

2om 

NV-020-620P Black Rock Desert 

124.929 

Carson aty District 


yV-non-K'x; Din* Mta* 

31785 

. 

72.746 

Ely District 

NV-040-015e Goshute Canyon- 

55.900 

f4V..040-123 Marlin Sprir>g ____ 

24800 

Battle Mountain District 


NV-060-481 South Fish Creek 

104.500 


Eleven areas previously Identified as 
WSAs were remanded to the BLM in 
IBLA decision 81-541 which directed 
that it determine in unequivocal 
language whether each of these units 
possess wilderness characteristics of its 
own. The IBLA ruled that if a BLM unit 
does not possess such characteristics of 
its own, it may not be properly 
designated a WSA. All of these areas 
are contiguous with lands administered 
by another Federal agency. 

None of these 11 units possess all of 
the essential wilderness characteristics 
of its own. All possess the mandatory 
characteristic of natiu^alness. eight 
possess the mandatory characteristic of 
size (NV-030-432. NV-05(>-165. and NV- 
05(M)3R-22 are less than 5.000 acres and 
do not meet the minimum size criteria), 
but none possess the mandatory 
wilderness characteristics of either 
outstanding opportunities for solitude or 
a primitive and unconfined type of 
recreation when the remainder of the 
roadless area administered by the other 
agency is ignored. 

In compliance with IBLA’s dedsioa 
the following 11 areas are no longer 
classified as WSAs and are hereby 
removed from WSA status: 


Lands Previously Identified as WSAs and 
ARE Now Removed From WSA Classifica¬ 


tion 


Unit No. and Name 


Non-WSA 

aort» 


NV-020-637 McGee Mountain..^-- 

NV-030-430 BMalt--- 

NV-030-432 HonloneMme- 

NV-060-0131 East Pahranagal... 

NV-050-01S4 Medsger Paaa....... 

NV-05(M)165 Lowef Pahranagal Lake. 

NV-050-0368 Porter Mine- 

NV-050-0369 Amargoea---. 

NV-050-0370 Nottvng Fla t s. . 

NV-050-03R-22 Gem...,,.,.-—— 

NV-050-ia6 Grant Range-— 


25.^ 

27.5» 

1.570 

I6i00 

n.462 

34» 

8.088 

12.453 

1510 

2.153 

5.840 


Any person adversely affected by the 

mm*^ tn6S0 aa 
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areas may appeal such decisions under 
the provisions of 43 CFR Part 4. If no 
appeals are filed on or before June 1, 
1982. the decisions specified herein will 
be implemented. 

All WSAs and ail of the 
aforementioned 11 units subject to the 
appeal period will continue to be 
managed under the provisions specified 
in the Interim Management Policy and 
Guidelines for Lands Under Wilderness 
Review. If appeals are not Hied on these 
aforementioned 11 areas, they will be 
removed from Interim Management 
protection at the end of the 30 day 
appeal period. 

EFFECTIVE DATE: This decision will 
become effective June 1,1982. 

FOR FURTHER INFORMATION CONTACT: 

Dave Harmon, Nevada State Office. 
Bureau of Land Management, P.O. Box 
12000. Reno. Nevada 89520. 


Edward F. Spang. 

State Director, Nevada, 

(FR Dot 82-lieil FiImI 4-21^-82; 8:45 am) 
MLUNO CODE 4310-84*11 


(OR 12169) 


Oregon; Termination of Proposed 
Withdrawal and Rreservation of Land 


Notice of Fish and Wildlife Service. 
U.S. Department of Interior, application 
OR 12169 for withdrawal and 
jwervation of land was published as FR 
74-16976 on page 27150 of the issue 
oUuly 25.1974. The purpose of the 
proposed withdrawal was for an 
addition to the existing Lower Klamath 
National Wildlife Refuge. The following 
described land was temporarily 
^agregated from all forms of 
appropriation under the public land 
aws, including location and entry under 
mining laws (30 U.S.C. Ch. 2J: 
WHlametle Meridian 
^•41 S.,R,ioa, 

15. Lots 1.2. 3. and SEy 4 NEy 4 ; 

Sac. 16. Lote 3 and 4. 

The area described contains 201.94 acres in 
•^niath County. Oregon. 


tagency has cancelled 
application in its entirety; therefore. 
m regulations contained in 

TR 2310.2-l(c) and subject to the 
J«vi6.on8 of other existing 

Will k above described land 

^ **aJteved of the above-mentioned 
J^gahve effect at 7:30 a.m.. on June 5. 


Dated: April 21.1982. 

Robert E. Mollohan, 

Acting Chief, Branch of Lands Acting and 
Minerals Operations. 

pni Doc 82-11785 Filed 4-29-82:8:45 am) 

BILUNQ CODE 4310-S4-M 


[Sale CA 10617] 

Public Land in San Bernardino County, 
Califs Realty Action 

The following described land has 
been identified as suitable for disposal 
by sale under Sec. 203 of the Federal 
Land Policy and Management Act of 
October 21.1976 (90 Stat. 2743; 43 U.S.C. 
1713], at no less than the fair market 
value shown. Legal description: 
SV^SEV4NWy4NEy4 sec. 9. T. 1 N.. R. 12 
E., San Bernardino Meridian. California, 
containing 5 acres; value. $2,000.00. The 
Bureau proposes to sell the surface 
estate to legalize an occupancy trespass. 
The land will be sold by direct sale to 
Virgil Woodmancy, owner of an 
adjacent 5-acre parcel of land whose 
improvements were placed 
unintentionally on the subject parcel of 
public land. Disposal by direct sale to 
Mr. Woodmancy. rather than by public 
auction, will protect his equity 
investment in the improvements on the 
land, and eliminate an undue hardship if 
her were compelled to remove or 
otherwise dispose of the improvements. 
Because of the unauthorized structure 
on the sale parcel, the land is difficult 
and uneconomic to manage as part of 
the public lands, and the presence of the 
structure makes it unsuitable for 
management by another Federal agency. 
The sale is consistent with the Bureau's 
planning system for the subject land. 

The public interest would be served by 
offering this land for sale. The terms and 
conditions applicable to the sale are: (1) 
A right-of-way for ditches or canals will 
be reserved to the United States (43 
U.S.C. 945); (2) All minerals in the land 
will be reserved to the United States (43 
U.S.C. 1719); and (3) The patent will be 
subject to a right-of-way not exceeding 
16*/4 feet in width, for roadway and 
public utilities purposes, along the east 
boundary of the land (43 U.S.C. 1718). 

Detailed information concerning the 
sale, including the land report and 
environmental assessment report, is 
available for review at the California 
State Office, Bureau of Land 
Management, Room E-2811 Federal 
Office Building. 2800 Cottage Way. 
Sacramento, California 95825. For a 
period of 45 days from the date of this 
notice, interested parties may submit 
comments to the State Director, 
California State Office, at the above 
address. Any adverse comments will be 


evaluated by the State Director who 
may vacate or modify this realty action 
. and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become a 
final determination. 

Dated: April 23.1982. 

Harold R. Dietz. 

Acting Chief Lands Section, Branch of Lands 
and Minerals Operations. 

(FR Doc. 82-11784 Filed 4-29-82; &45 am) 

BILUNQ CODE 431<>-84-«l 


(ES 28565] 

Wisconsin; Recordable Disclaimer 

Notice is hereby given that pursuant 
to Section 315 of the Federal Land Policy 
and Management Act of October 21. 

1976 (90 Stat. 2770, 43 U.S.C. 1745). Iron 
County, a Body Politic of the State of 
Wisconsin, has made application for a 
recordable disclaimer of interest to the 
mineral rights, including the right to 
enter upon the land and remove any 
minerals therein without compensation, 
for the following described lands: 

Fourth Principal Meridian, Wisconsin 
T. 44 N., R. 3 E.. 

Sec. 21. SMiSEy4. SEy 4 SWy 4 . 

Sec. 23. SV^. and 

Sec. 27. EV4NEy4, NEy4SEy4. 

1. The lands were patented to the 
Wisconsin Central Railroad Company 
on February 27.1889, in accordance with 
the provisions of the Act of May 5,1864, 
under Railroad Patent Number 20. Said 
patent contained the following 
reservation: “Yet excluding and 
excepting 'A// Mineral Lands * should 
any such be found in the tracts 
embraced in the foregoing." 

2. In support of this application, the 
following is submitted: 

a. In accordance with the applicable 
case law. and pursuant to Departmental 
interpretations concerning same, the 
United States makes no claim to any 
minerals in the land included in the 
above referenced patent, by virtue of 
said attempted mineral exclusion. 

b. Therefore, upon issuance of the 
subject patent to the Wisconsin Central 
Railroad Company, all right, title and 
interest, in and to the lands so patented, 
vested in the patentee, and became 
subject to the laws of the State of 
Wisconsin, the attempted mineral land 
exclusion notwithstanding. 

3. The purpose of this notice is to 
afford any person or persons having a 
valid protest to the above action an 
opportunity to submit such protest to the 
Bureau of Land Management, Eastern 
States Office, 350 South Pickett St, 
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Alexandria, Virginia 22304, telephone 
(703) 235-2848, on or before July 29,1982, 
Jeff O. Holdren. 

Chief, Division of Lands and Minerals 
Operations. 

|FR Doc. 82-11700 Filed 4-29^ MS am) 

BILUNQ CODE 4310-84-11 


[W-12685] 

Wyoming; Classification Vacated and 
Lands Open to Entry 

Initial Classification Decision W- 
12685 issued May 15,1970 classified the 
following described lands for public sale 
pursuant to section 2455 of the Revised 
Statutes as amended. Publication of the 
sale notice August 27,1970 segregated 
these same lands from all forms of 
appropriation, including locations under 
the mining laws. 

Sixth Principal Meridian, Wyoming 

T. 51 N., R. 82 W., 

Sec. 30. lots 8 and 9. 

The area described contains 48.66 acres in 
Johnson County, Wyoming. 

The sale of the land was never 
completed. The Federal Land Policy and 
Management Act of 1976 repealed 
Revised Statute 2455. A Notice of 
Termination of Classification was 
issued February 22.1982, No protests or 
comments were received in response to 
that notice. 

The classification of the above 
described land has been terminated and 
is hereby vacated. The publication of 
this notice will hereby remove the 
segregative effects of the publication of 
the sale notice of August 27,1970. 

The land is now open to all forms of 
appropriation, induing location under 
the mining laws, subject to valid 
existing rights, and the requirements of 
applicable law. All valid applications 
received shall be considered in the order 
of their filing. The land has been and 
will remain open to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the Area Manager, 
Bureau of Land Management. Buffalo 
Resource Area, P.O. Box 979, Buffalo, 
Wyoming 82834. 

Dated: April 21.1982. - 

F. William Eikeoberry, 

Associate State Director. 

[FR Doc 62-11777 Filed 4-29-82; 8:45 ajn| 

BILUNO CODE 4310-S4-M 


Minerals Management Service 

Outer Continental Shelf (OCS) Order 
No. 5; Rescission of the Failure and 
Inventory Reporting System 

agency: Minerals Management Service. 
Interior. 

action: Notice to rescind paragraph 6 of 
Outer Continental Shelf (OCS) Order 
No. 5. 

summary: This Notice rescinds 
paragraph 6 of OCS Order No. 5 for all 
areas. Ihis paragraph contains the 
requirements of the Failure and 
Inventory Reporting System (FIRS). This 
action is a result of an analysis of the 
comments received in response to the 
Notice of a proposal to rescind 
paragraph 6 of OCS Order No. 5 
published on September 30,1981 (48 FR 
47874). 

EFFECTIVE DATE: April 30.1982. 
SUPPLEMENTARY INFORMATION: 

FIRS Rescission Rationale 

The FIRS program was intended as a 
means of monitoring the performance of 
the 19 safety devices required by OCS 
Order No. 5 in production operations. 

The program was detailed to the point 
that the monitoring was conducted by 
manufacturer, type, and model of each 
Individual piece of equipment. This 
required that each piece of equipment 
on each platform be inventoried and 
that all failures and malfunctions be 
reported. These reporting requirements 
created a great amount of paper flow, 
and as a result, imposed on the industry 
and need for additional personnel 
devoted to the collection of the data. 

One of the primary purposes of FIRS 
was to have the ability to identify those 
pieces of equipment where there was a 
pattern of failure that could be traced 
back to a generic problem. The primary 
purpose was to determine those areas 
where we should develop standards or 
specifications for a particular piece of 
equipment. What we have found, 
though, is that such a costly, personnel¬ 
intensive system is not necessary to 
accomplish this. Recognizing the fact 
that the veracity of the reporting can 
only be ascertained through our 
inspections, our inspection results 
become the basis for recommendations 
to the acceptance of the FIRS analyses. 
It, therefore, follows that the results of 
our inspection of the required safety 
devices on production platforms is the 
most accurate indication of the 
adequacy of such equipment. The results 
of these inspections are accumulated on 
a monthly basis from each District 
office, and an overall regional 


perspective of the equipment 
performance can be determined. 

Although guidelines were published 
on the procedures for reporting 
malfunctions and failures, there was no 
way to ensure that such guidelines were 
followed. This was due to the fact that 
we had no monitoring capability to 
ensure that such incidents were reported 
in the absence of the actual witnessing 
of the failure or malfunction. Further, 
because of the large number of 
platforms, items of equipment, and the 
diversity of the personnel completing the 
reports at the field level, the reliability 
of the data being furnished became 
suspect. 

TTie volume of statistics generated by 
the FIRS program has proved to be more 
than is felt to be needed for our 
regulatory decisionmaking. This 
rescission is the deletion of a 
requirement to collect unnecessary 
information and is not a reduction in the 
requirements for safe and pollution-free 
operations. Future regulatory 
decisionmaking will be based on a 
detailed analysis of the data in our 
Safety Information Program (SIP). 

The Minerals Management Service 
(MMS) is expanding its SIP to 
encompass operations in total so that 
regulafions can be linked readily to 
failures and can be revised accordingly. 
With time and data, regulatory decisions 
will be based more and more on the 
data drawn from the SIP. This should 
result in a more dynamic regulatory 
framework. 

As installed presently, the SIP 
includes data from the following: 

1. Events File; 

2. Accident Investigations; 

3. Alleged Violation Investigations; 

4. Lessee reports on accidents, fiws, 
malfunctions, deaths, serious injuries, and 
spills. 

The Events File is an automated 
listing of all operational failures leading 
to an accident or to a spill. It includes 
accidents such as well blowouts, any 
kind of fire, and other operational 
mishaps. It includes personnel injuries 
and deaths as made known by the 
operators. 

With the SIP. we will be able to 
respond readily to areas of regulatory 
weakness and to develop regulations 
appropriately to offset the weakness. 
We believe such a system will be mu 
more effective than FIRS in achieving 
improved safety and pollution 
prevention. 

Discussion of Comments 

A total of 27 comments were received 
in response to the Notice of propose 
rescission. Twenty-two of the comment 
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supported the rescission of the FIRS. Of 
the five comments that opposed the 
rescission of the FIRS, thiee comments 
were concerned about the effect on 
regulatory decisionmaking by not having 
the FIRS information. They dted the 
need for safety information in effective 
r^ation. The SIP satisRes this need. 
Two comments indicated that the 
majority of the costs associated with the 
FIRS. i.e., the initial inventory, have 
already been incurred and that FIRS 
should continue. One of these comments 
wanted the FIRS to continue until 
January 1, 1983, and the other wanted 
the FIRS to continue indefinitely. Since 
the FIRS information is considered 
unnecessary, there is no reason to 
continue the reporting requirement 

Regulatory Analysts and Small Entity 
Flexibility Analysis 

The Department has determined that 
this rescission is not a major action and 
does not require the preparation of a 
regulatory impact analysis under 
Executive Order 12291. In addition, the 
Department has determined that this 
action will not have a significant 
economic effect on a substantial number 
of small entities and does not require a 
small entity flexibility analysis under 
the Regulatory Flexibility Act 
FOR FURTHER INFORMATION CONTACT: 

Mr. M. L Courtois. U.S. Department of 
the Interior. Minerals Management 
Service. 12203 Sunrise Valley Drive, 

Mail Stop 640. Reston, Virginia 22091. 

Dated: March 26 , 1982 . 

Richard B. Krahl, 

Acting Chief, Offshore Minerals, 

Management Division, Minerals Management 
Service. 

Notice 

Foragrah 6 entited “Failure and 
Inventon,' Reporting System (FIRS)’* of 
DCS Order No. 5 for all areas is hereby 
rescinded. 

int Doc. 82-11871 Filed 4-2»-a2; 8:45 amj 
BHJJWGCOOC4310.MR-II 


wterstate commerce 
COMMISSION 

(Volume No. 5J 

Motor Carriers: Applications, Alternate 
Houte Deviations, and Intrastate 
Applications 

Motor Carrier Intrastate Applicationfs) 

The following applicationfs) for motor 
mmon carrier authority to operate in 
traslate commerce seek concurrent 
™or^er authorization in interstate 
loreign commerce within the limits of 
® Intrastate authority sought, pursuant 


to Section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. Tliese applications are governed by 
Special Rule 245 of the Commission’s 
General Rules of Practice (49 CFR 
1100.245), which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

New York Docket No. T-1CX)10, filed 
March 29,1982. Applicant: THIRTY-SIX 
MIDLAND AVENUE CORP., 36 Midland 
Ave., Port Chester, NY 10573. Certificate 
of Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: Tobacco and 
tobacco products and portable cigarette 
making kits, between all points in 
Westchesther County. Intrastate, 
interstate and foreign commerce 
authority sought. Hearing: date, time 
and place not yet frxed. Request for 
procedural information should be 
addressed to the New York State 
Department of Transportation, 1220 
Washington Ave., State Campus, 

Albany, NY 12232, and should not be 
directed to the Interstate Commerce 
Commission. 

Kansas Docket No. 10610M, Route No. 
329, Filed April 7,1982. Applicant: 
ELDON BRIGHT, d.b.a. BRIGHTS 
FREIGHT SERVICE, 114 NW Curtis. 
Topeka, KS 66616. Representative: John 
E. Jandera, P.O. Box 1979, Topeka, KS 
66601. Certificate of Public Convenience 
and Necessity sought to operate a 
freight service, as follows: 
Transportation of: General 
Commodities, except commodities in 
bulk and household goods, between the 
regular route points on Route No. 329, 
Docket No. 10610 on the one hand, and, 
on the other, points and places in 
Kansas. Intrastate, interstate and 
foreign commerce authority sought. 
Hearing: July 20,1982, at 10 a.m.. State 
Office Building, 4th Floor, Topeka. KS 
66612-1571. Request for procedural 
information should be dlreeted to the 
State of Kansas Corporation 
Commission, and should not be directed 
to the Interstate Commerce Commission. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 82-11766 FOed 4-29-62; 6:45 am] 

BILUNO CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant’s 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we rmd, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is Bt, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to aplicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 
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Within 60 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper **under 
contract'*. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 27S-7326. 

Volume No. OPl-73 

Decided: April 21,1962. 

By the Commission, Review Board No. 1. 
Members Parker, Chandler, and Fortier. 

MC 115730 (Sub-95), filed April 12, 

1982. Applicant: THE MICKOW CORP.. 
P.O. Box 1774, Des Moines, lA 50306. 
Representative: Cecil L Goettsch, 1100 
Des Moines Bldg., Des Moines, lA 50307, 
(515) 243-4191. Transporting metal 
products, between points in Richland 
County, OH, and Starke County, IN, on 
the one hand, and, on the other, points 
in AR, AZ, CA, LA, MT, NV. MN, OK. 
OR, TX, UT. WA, and WY. 

MC 116710 (Sub-45), filed April 14, 
1982. Applicant: MISSISSIPPI 
CHEMICAL EXPRESS. INC., P.O. Box 
6176, Bossier City, LA 71111. 
Representative: Claire M. Goldsworthy, 
535 North 6th Street, Baton Rouge. LA 
70802, (504) 383-4528. Transporting 
comm^ities in bulk, between points in 
the U.S., under continuing contract(8) 
with Atlas Processing, a division of 
Pennzoil Products Company, of 
Shreveport, LA; and Tennessee Eastman 
Company, a division of Eastman Kodak, 
of Kingsport, TN. 

MC 143271 (Sub-3), filed April 12, 

1982. Applicant: CAPITAL CITY TRUCK 
GARAGE & TRUCKING COMPANY, 
INC., 3017 Trawick Road, Raleigh, NC 
27604. Representative: Nicholas). 
Dombalis II, 3700 Computer Drive. P.O. 
Box 18237, Raleigh, NC 27619. (919) 781- 
1311. Transporting food and related 
products, between points in FL.GA, SC, 
VA, NY, TX. MD. and NC, on the one 
hand, and, on the other, those points in 
the U.S. on and east of a line beginning 
at the mouth of the Mississippi River, 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County, MN, then 
northwaid along the western boundaries 
of Itasca and Koochiching Counties, MN, 
to the international boundary line 
between the U.S. and Canada. 


MC 145240 (Sub-16), filed April 16, 

1982. Applicant: L. D. BRINKMAN 
TRUCKING CORP., 520 N. Wildwood, 
Irving, TX 75060. Representative: D. Paul 
Stafford. P.O. Box 45538, Dallas, TX 
75245. (214) 358-3341. Transporting 
rubber and plastic products, and 
chemicals and related products, 
between points in the U.S., under 
continuing contract(s) with Long Mile 
Rubber Company, of Dallas. TX. 

MC 145900 (Sub-7), filed April 12, 

1982. Applicant: THREE RTV^S 
TRUCKING. INC.. Legionville Road, 
Ambridge, PA 15(X)3. Representative: 
William A. Gray, 2310 Grant Bldg., 
Pittsburgh. PA 15219, (412) 471-180a 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities (h 
bulk), between points in the U.S., under 
continuing contract(8) with USS 
Fabrication, Division of United States 
Steel Corporation, of Ambridge, PA. 

MC 150951 (Sub-ll), filed April 15. 
1982. Applicant: CRANSTON 
TRUCKING COMPANY, 1381 Cranston 
St.. Cranston, RI02920. Representative: 
Paul M. Overton (same address as 
applicant) (401) 943-4800. Transporting 
confectionery and toys, between points 
in the U.S., under continuing contract(s) 
with E. Rosen Company, of Pawtucket, 
RI. 

MC 158411, filed April 15,1982. 
Applicant: GOODE TRUCKING 
COMPANY. INC., 280 Kapp St.. P.O. Box 
N-84. Winston-Salem. NC 27105. 
^Representative: William Thomas Goode 
(same address as applicant), (919) 725- 
9029. Transporting printed matter, 
between points in Forsyth County. NC, 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 159260, filed April 9.1982. 
Applicant: MINORITY TRANSPORT. 
INC., 18165 Telegraph Rd., Brownstown, 
Ml 48131. Representative: H. Neil 
Garson, 3251 Old Lee Highway 400, 
Fairfax. VA 22030, (703) 691-0900. 
Transporting metal products, 
machinery, clay, concrete, glass or 
stone products, rubber and plastic 
products, transportation equipment, 
lumber and wood products, and 
chemicals and related products,, 
between points in MI, OH. PA, GA, MS 
and TX, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). CONDITION: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either file an application under 49 U.S.C. 
§11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's ofiice. In 
order to expedite issuance of any 
authority please submit a copy of the 


affidavit or proof of filing the 
appllcation(s) for common control to 
team 1, Room 6358. 

MC 159830, filed April 16.1982. 
Applicant: TIMOTHY G. ABBOTT. 
JOHN S. JOHNSON and WL L DAVIS 
TRUCKING. INC., d.b.a. WL L DAVIS 
TRUCKING, INC., PO Box 2657, Sparks, 
NV 89431. Representative: Armand 
Karp, 743 San Simeon Drive. Concord. 
CA 94518, (415) 82S-1774. Transporting 
food and relat^products, between 
points in the U.S.. under continuing 
contract(s) with Ore-Ida Foods, of Boise. 
ID. and Tree Top. Inc., of Selah, WA. 

MC 159970, filed April 14.1982. 
Applicant: CONTRACTT SERVICE. INC, 
10010 Beech. Fontana. CA 92335. 
Representative: Charlie Sanders (same 
address as applicant). (714) 350-8681. 
Transporting food and related products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Best Western Foods, Inc., of Los 
Angeles, CA. 

MC 160801, filed April 16.1982. 
AppUcant: DONALD J. MCCLEARY. 733 
E. McKinney, Neosho. MO 64850. 
Representative: Donald J. McCIeary 
(same address as applicant), (417) 451- 
0661. Transporting motorcycles and 
motorcycle parts, between Chicago, EU 
Lincoln, NE, and Dallas and Fort Worth, 
TX, on the one hand, and, on the other, 
points in AR, KS, MO, and OK 
MC 161481, filed April 12.1962. 
Applicant ORRVILLE PRODUCTS. 
INC., 375 East Orr SL Orrville, OH 
44667. Representative: James Van 
Norman (same address as applicant), 
(216) 683-4010. Transporting bentonite, 
between points in Crook County, WY, 
on the one hand, and. on the other, 
points in IL and OH, under continuing 
contract(s) with International Minerals 
& Chemicd Corporation, Imcore 
Division, of Mundelein. IL 
MC 181500, filed April 14,1982. 
Applicant A. E. PRINKY & SON, INC. 
7303 Livingston Road. Oxon Hill, MD 
20745. Representative: Robert J. 
Gallagher, 1000 Connecticut Avenue. 
NW, Suite 1200, Washington. DC 20038. 
Trsmsportlng Household goods, (1) 
between points in MA, CT, RI. NY, NJ. 
PA, DE, MD. VA, WV. OH, KY. TN. NC 
SC. GA, FL. and DC, and (2) between 
points in MA, CT, RI. NY. NJ. PA. DR 
MD. VA. WV, OH. KY. TN. NC, SC, GA. 
FL AL MS. IN, IL KS. OK. and DC. on 
the one hand, and, on the other, points 
in WL lA, MO. AR. LA. and TX. 

MC 161501. filed April 14.1982. 
Applicant: PHOEBE’S TOURS & 
TRAVEL. INC.. 3622 Ruston Lane. Napa. 

CA 94558. Representative: Guity 

Deyhimy. Mills Building—Suite 924 .220 
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Montgomery Street. San Francisco, CA 
94104, (415) 421-5464. As a broker, at 
Napa, CA, in arranging for the 
transportation of passengers and their 
baggage, in the same veldcle with 
passengers, in special and charter 
operations, between points in CA, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

Volume No. OP2-82 

Decided: April 22,1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 87113 (Sub>23). filed April 15, 

1982. Applicant: WHEATON VAN 
LINES. INC., 8010 Castleton Rd.. 
Indianapolis, IN 46250. Representative: 
Alan F. Wohlstetter. 1700 K St., NW. 
Washington, DC 20006, 202-633-8884. 
Transporting household goads, between 
points in the U.S., under continuing 
contract(8) with Wards Company, of 
Richmond, VA. 

MC 105902 (Sub-31), filed April 5. 

1982, Applicant: PENN VAN EXPRESS, 
INC.. 100 West Uke Rd.. Penn Van. NY 
14527. Representative: Russell R. Sage, 
P.O. Box 11278, Alexandria, VA 22312, 
703-756-1112. Over regular routes, 
transporting general commodities 
(except clases A and B explosives, 
household goods, and commodities in 
bulk), (1) between Cleveland, OH and 
Chicago, IL, (a) over U.S. Hwy 20. and 
(b) over Interstate Hwy 90, (2) between 
Columbus, OH and Chicago, IL* from 
Columbus over Interstate Hwy 70 to 
junction Interstate Hwy 65, then over 
Interstate Hwy 65 to junction Interstate 
Hv^ 90, then over Interstate Hwy 90 to 
Chicago, and return over the same route, 
(3) between Parkersburg, WV and 
Chicago, IL from Parkersburg over U.S. 
Hwy 50 to junction Interstate Hwy 74, 
then over Interstate Hwy 74 to junction 
Interstate Hwy 57, then over Interstate 
Hwy 57 to Chicago, and return over the 
®^e route, (4) between Chillicothe, OH 
^d Chicago. Rm* from Chillicothe over 
LS. Hwy 35 to junction Interstate Hwy 
p. then over Interstate Hwy 75 to 
^ction U.S. Hwy 33. then over U.S. 

Hwy 33 to junction U.S. Hwy 20, then 
over U.S. Hwy 20 to Chicago, and return 
over the same route, (5) between Akron, 
and junction U.S. Hwys 224 and 33: 
«om Akron over Interstate Hwy 76 to 
nction U.S. Hwy 224 then over U.S. 224 
0 junction U.S, Hwy 33, and return over 
we same route, and (6) serving all 

points on routes (1) through 

- ^^1432 (Sub-23), filed April 1, 

^•Applicant: FRANK J. SIBR & 
n 2^22 York Rd. Oak Brook. 

^^ 21 . Representative: Douglas G. 
^wn. 913 South Sixth St.. Springfield. 


IL 62703, 217-753-3925. Transporting 
chemicals, between points in the U.S., 
under continuing contract(8) with 
Stauffer Chemical Company, of 
Westport, CT. 

MC 136123 (Sub-40), filed April 13. 
1982. Applicant: MD TRANSPORT 
SYSTEMS. INC., P.O. Box 1058. 

Palmetto, FL 33561. Representative: 
David M. Kuehl (same address as 
applicant), 813-722-0506. Transporting 
food and related products, between 
points in the U.S., under continuing 
contract(s) with Ocean Spray 
Cranberries, Inc., of Plymouth. MA. 

MC 136432 (Sub-7), filed April 15, 

1982. Applicant: D & M EXPRESS, INC., 
Rte. 19, R.D. 1. Evans City, PA 16033. 
Representative: Arthur). Diskin, 402 
Law & Finance Bldg., Pittsburgh, PA 
15219, 412-281-9494. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contracts with (a) Gotham 
Chicago Corp., of Chicago, IL, (b) Allied 
Block Chemical Company, of New Eagle, 
PA, (c) Pitt Penn Supply, of Wexford, 

PA, (d) Childs Store Fixtures, of 
Pittsburgh. PA, (e) Daily Juice Products, 
Inc., of Verona, PA, (f) Met-Tech 
Industries, Inc., of Lansing, OH, and (g) 
SGL Abrasives, a Division of SGL 
Industries, of Carlisle, PA. 

MC 161263, filed March 29,1982. 
Applicant: JAMES J. BALDERSON 
TRUCKING, INC., 40720 S.E. Allgeier 
Rd.. Sandy. OR 97055. Representative: 
James J. Balderson (same address as 
applicant), 503-668-7616. Transporting 
iron and steel articles, lumber and wood 
products, and machinery and 
equipment, between points in 
Yellowstone, Gallatin, Silver Bow, Deer 
Lodge, Cascade, Missoula. Mineral, 
Lincoln, and Flathead Counties, MT, 
Boundary. Bonner, Kootenai, Shoshone, 
Benewah, Latah, Clearwater, Nez Perce, 
Idaho, Washington. Canyon, and Ada 
Counties, ID, Pend Oreille, Stevens, 
Ferry, Okanogan, Douglas. Lincoln, 
Spokane. Whitman. Adams, Grant, 
Franklin, Benton, Yakima, King, and 
Pierce Counties, WA, Washington, 
Yamhill, Multnomah, and Cla^amas 
Counties. OR, and Contra Costa, 
Alemeda, San Mateo, Los Angeles, and 
Orange Counties, CA. 

Volume No. OP4-148 

Decided: April 23,1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 

MC 142546 (Sub-6), filed April 16, 

1982. Applicant: MER-LOU 
TRANSPORTATION. INC. P.O. Box 
247, Millsboro. DE19966. 


Representative: James H. Sweeney. P.O. 
Box 9023, Lester, PA 19113, (215) 365- 
5141. Transporting food and related 
products, between points in MI, on the 
one hand, and, on the other those points 
in the U.S. in and east of ND, SD, NE, 
KS. OK, and TX. 

MC 146646 (Sub-152), filed April 9, 
1982. Applicant: BRISTOW TRUCKING 
CO., INC., P.O. Box 6355-A. 

Birmingham, AL 35217. Representative: 
John R. Frawley, 120 Summit Pky., Suite 
200, Birmingham, AL 35217, (205) 942- 
9116. TrenspoTUng general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 147196 (Sub-25), filed April 15, 
1982. Applicant: ECONOMY 
TRANSPORT, INC., P.O. Box 10686, 
Jefferson, LA 70181-0686. 

Representative: Fletcher W. Cochran, 
P.O, Box 741, Slidell. LA 70459. (504) 
643-1700. Transporting gene/To/ 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Arthur J. 
Fritz & Company, of New Orleans, LA. 

MC 147956 (Sub-3), filed April 19, 

1982. Applicant: ROBERT CA VALLA, 
d.b.a. CFL TRUCKING (CAVALLA 
FREIGHT LINES), 4695 E. Terrace Ave., 
Fresno, CA 93703. Representative: Earl 
N. Miles. 3704 Candlewood Dr.. 
Bakersfield, CA 93306, (805) 872-1106. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Kem, Kings, 
Tulare. Fresno, Madera, Merced, 
Stanislaus. San Joaquin, Sacramento, 
and San Luis Obispo Counties, CA, on 
the one hand, and, on the other, points 
inCA. 

MC 150136 (Sub-3), filed April 15. 

1982. Applicant: JOE SICILIA, INC., No. 
5523 Julia. Spokane, WA 99207. 
Representative: Boyd Hartman, P.O. Box 
3641, Bellevue. WA 98009. (206) 453- 
0312. Transporting building materials 
and supplies, (1) between points in CO, 
lA. ID. IL KS. MN. MT. NE, ND. OR, SD. 
WA, WI, and WY, on the one hand, and, 
on the other, points in CA, NV and UT, 
and (2) between points in CA, NV and 
UT. 

MC 151566 (Sub-20), filed April 19. 
1982. Applicant: PERRY TRANSPORT, 
INC., 14375 172nd Ave., Grand Haven, 

MI 49417. Representative: Richard O. 
Peel (same address as applicant), (616) 
842-3550. Transporting wooden 
cabinets, between Grand Rapids. MI, on 
the one hand, and, on the other, points 
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in the U.S. (except AK and HI), under 
continuing contract(8) with Bergsma 
Furniture, Lowrey Div., Norlin 
Industries, of Grand Rapids, MI. 

MC152566 (Sub-3), filed April 15, 

1982. Applicant: ONEDIN LINE, INC., 
6021 Bapst St.. Toledo, OH 43615. 
Representative: Richard A. Eberlin, P.O. 
Box 39, Holland. OH 43528, (419) 474- 
6331. Transporting (1) maJt beverages, 
between points in Lucas County, OH, on 
the one hand, and, on the other, points 
in Houston County, CA, Alleghany 
County. PA, and Milwaukee County, Wt 
(2) lumber and wood products, and tar 
products in containers, between points 
in Lucas County, OH. on the one hand, 
and, on the other, points in NY, PA, ML 
NJ. MA. CT. IL. WI, MN, IN. WV, and 
VA; [Z] general commodities (except 
classes A and B explosives, household 
goods and commodities in bulk), 
between the facilities of Purex Corp., at 
points in the U.S., on the one hand, and, 
on the other, points in the U.S, (expect 
AK and HI); and (4) packaging materials 
and plastic products, between the 
facilities of Keyes Fibre Co., at points in 
the U.S., on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). 

MC 155266 (Sub-4), filed April 19, 

1982. Applicant: JOHN J. VEi'ERI 
LEASING CORP., P.O. Box 624, West 
Paterson, NJ 07424. Representative: John 
J. Veteri (same address as applicant), 
(201) 785-8775. Transporting go/nes, 
toys, computer games, and swimming 
pools, between New York, NY, and 
points in Fulton and Montgomery 
Counties, NY and Washington County, 
PA, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 160566, filed April 16,1982. 
Applicant: LESUE L WHITAKER & 
SON, P.O. Box 306, Windber. PA 15963. 
Representative: Dixie C. Newhouse, 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown. MD 21740, (301) 797-6060. 
Transporting (1) liquid asphalt and 
liquid paving materials, between 
Baltimore, MD and points in Jefferson 
County. OH, on the one hand. and. on 
the other, Windber, PA. and (2) 
bituminous or asphalt emulsion, 
between points in Somerset County. PA, 
on the one hand, and. on the other, 
points in MD and WV. 

MC 161566, filed April 19,1982. 
Applicant: AIRUNES TRANSPORT 
COMPANY. INCORPORATED. 625 
Campostella RdL, Norfolk, VA 23523. 
Representative: Calvin F. Major, P.O. 
Box 5010, Richmond, VA 23220, (804) 
640-7591. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in charter and special 
operations, between points in VA, on 


the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

Volume No. OP4-149 

Decided: AprU 22.1982. 

By the Commission, Review Board Number 
2. Members Carleton. Fisher, and Williams. 

MC 141597 (Sub-18), filed April 15, 
1982. Applicant: RIVTOSIDE TRUCK 
LINE, INC., P.O. Box 320, Talent. OR 
97540. Representative: John A. 

Anderson, Suite 801-The 1515 Bldg., 

1515 SW Fifth Ave.. Portland. OR 97201, 
(503) 227-4586. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
Jackson County, OR. on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). 

MC 145217 (Sub-4), filed April 15, 

1982. Applicant RICHARD MCNAY, 
INC., Rural Route 8, Quincy, IL 62301. 
Representative: Joel R Steiner. 29 S 
LaSalle St, Suite 905, Chicago. IL 60603, 
(312) 236-9375. Transporting lime, 
limestone and limestone products, and 
building materials, between Kansas 
City. MO. and St Louis. MO. on the one 
hand, an^ on the other, points in CO, IL, 
MO. MN and NE. 

MC 145217 (Sub-5), filed April 16. 

1982. Applicant RICHARD MCNAY, 
INC., Rural Route 8, Quincy, IL 6230L 
Representative Joel H. Steiner, 29 S. 
LaSalle St. Suite 905, Chicago. IL 60603, 
(312) 236-0375. Transporting coal and 
coal products, between points in lA, IL 
and MQ. 

MC 149497 (Sub-22), filed March 15. 
1982, previously noticed in the Federal 
Register of March 30,1982. Applicant 
HAUPT CONTRACT CARRIERS. INC., 
P.O. Box 1023, Wausau. WI 54401. 
Representative: Robert A Wagman 
(same address as applicant). (715) 359- 
2907. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points, in the U.S. 

(except AK and HI), under continuing 
contracts) with Lennox Industries, Inc., 
of Dallas. TX. 

NOTE: The purpose of this republication is 
to show the authority sought is for contract 
carriage to serve Lennox Industries, Inc. 

MC 152807 (Sub-3), filed April 15, 

1982. Applicant: LR. CONNELL, INC., 
Route 4. Box 152, Arkadelphia, AR 
71923. Representative: Sarah Lea 
Connell (same address as applicant), 
(501) 246-6259. Transporting metal 
products, machinery, lumber and wood 
products, and building materials, 
between points in AR. on the one hand, 
and, on the other, points in AL, FL, CA, 
lA. KS. KY. MO. NC. OR and SC. 


MC 158307. filed April 15,1982. 
Applicant WAYNE BROWN 
TRANSPORT. INC., 1109 Barlow St.. W 
Lafayette, IN 47906. Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis. IN 46240, (317) 846-6655. 
Transporting (1) food and related 
products, (a) between points in Ingham 
County, Kfl. on the one hand, and, on the 
other, points in Ml, IL, OH, WI and IN, 
(b) between points in Hillsboro County, 
FL Charleston County, SC. Mobile 
County, AL, Harrison County. MS. and 
Galveston County, TX, on the one hand, 
and, on the other, points in IL, OH. WI 
and IN, and (2) Chemicals, between 
Chicago, IL, Indianapolis, IN. Memphis, 
TN, and Charlotte. NC. on the one hand, 
and on the other, points in AL, AR, FL, 
CA IL, IN, KY. LA MN. MS. MO. OH, 
NC. SC. TN. and WI. 

MC 160387, filed March 29.1982. 
Applicant: CSC TRUCKING. INC., 4001 
NW 3rd St, Oklahoma City. OK 73107. 
Representative: Michael H. Lennox, 531 
N. Portland Ave., Box 75613, Oklahoma 
City. OK 76613. (405) 943-2477. 
Transporting alcohol, alcoholic 
beverages, and related products, 
between the facilities of Central Liquor 
Company or Its suppliers, at points in 
the U.S. (except AK and HI), on the one 
hand, and, on the other, points in AR, 
CA FL. IL, KS. KY. LA. MA. MI, MN. 
MO. NJ. NY. OR OK, TN. TX. WA. and 
WI. 

MC 161517, filed April 16.1982. 
AppUcant: KLA TRUCKING. INC.. 212 
Mercury Circle, Pomona, CA 91768. 
Representative: Jim Pitzer, 15 S Grady 
Way. Suite 321, Renton. WA 98055-3273. 
(206) 235-1111. Transporting chemicals 
and related products, rubber and plastic 
products, pulp, paper and related 
products, electronic instruments, 
glassware and related laboratory and 
scientific materials, equipment and 
supplies, between points in the U.S. 
(except AK and HI), under continuing 
contract(8) with VWR Scientific, Inc., of 
Seattle, Wa. 

MC 161547, filed April 16.1982. 
Applicant: M.G.M. TRANSFER. P.O. Box 
#341. Smethport, PA 16749. 
Representative: Kenneth T. Johnson. 
Bankers Trust Bldg., 4th FI., Jamestown, 
NY 14701, (716) 664-5210. Transporting 
clay, concrete, glass or stone products, 
between points In McKean County, PA, 
on the one hand, and, on the other, 
points in IL. lA. IN. Ml, MO. KY. OR 
and NY. 

Volume No. OP4-150 

Decided: April 22,1982. 

By the Commission. Review Board No. 2, 
Members Carleton, Fisher, and Williams. 
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MC13287 (Sub-7), filed April 19.1982. 
Applicant: MOUNTAINSIDE 
TRANSPORT, INC.. 4828 Hollins Ferry 
Rd.. Baltimore. Md 20227. 

Representative: A, David Millner. P.O.. 
Box Y, Roseland. NJ 07068, (201) 992- 
2200. Transporting such commodities as 
are dealt in or used by wholesale and 
retail chain grocery and food business 
houses, department and variety stores, 
between points in the U.S. (except AK 
and HI), under continuing contract(6) 
with Safeway Stores. Inc., of Oakland, 
CA 

MC 123057 (Sub-19), filed April 19. 
1982. Applicant: HO-RO TRUCKING 
CO.. INC. Route 9. P.O. Box 487. 
Woodbridge, NJ 07095. Representative: 
Morton E Kiel, 2 World Trade Center. 
Suite 1832. New York, NY 10048-0640, 
(212) 466-0220. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between the facilities of United States 
C^'psum Company, and its subsidiaries 
and affiliates, at points in the U.S.. on 
the one hand, and on the other, points 
in the U.S. (except AK and HI). 

MC 141187 (Sub-25), filed AprU 15, 

1982. Applicant: BLUFF CITY 
TRANSPORTATION. INC., P.O. Box 
18391. Memphis. TN 38118. 

Representative: Elmer Keman (same 
address as applicant), (901) 396-2201. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S.. under 
continuing contract(8) with Blazon- 
Flexible Flyer, Inc., of West Point. MS. 
Adolph Coors Company, of Golden, CO. 
Drexel Chemical Co., of Memphis. TN, 
Flavorite Laboratories, Inc., of Horn 
MS. Heekin Can Division. 

Diamond International Corporation, of 
Cincinnati, OH, The Kroger Co., of 
Cmcmnati, OH, and Swift Independent 
Packing Company, of Chicago, IL 
MC 146807 (Sub-37), filed April 19. 

1982. Applicant: S-N-W ENTERPRISES. 
•NC.. P.O. Box 1131, Wilkes Barre, PA 
18702. Representative: Edward F. V. 
ftetrowski, 430 Scranton Ufe Bldg., 
wanton. PA 18503. (717) 346-5761. 
T^nsporting anthracite filter media, 
wtween points in Schuylkill County. 

A on the one hand. and. on the other, 
Houston. TX. 

MC 149497 (Sub-26), filed April 19. 

HAUPT CONTRACT 
^^ERS. INC.. P.O. Box 1023. 

^sau, WI54401. Representative; 

A. Wagman (same address as 
Ppucant), (715) 359-2907, Transporting 
commodities (except classes A 
6 B explosives, household goods and 
in bulk), between points in 
U.S. (except AK and HI), under 


continuing contract(8) with the Garber 
Company, of Ashland OH. 

MC 154767 filed April 19.1982. 
Applicant: RUSSELL L DAUM, 1012 E, 
Budianan St, Plainfield, IN 46168. 
Representative: Andrew K. Light 1301 
Merchants Plaza. East Tower, 
Indianapolis. IN 47204-3491. (317) 638- 
1301. Transporting chemicals and 
related products, between points in the 
U.S. (except AK and HI), under 
continuing contract(8) with Kaiser 
Agricultural Chemical Division of Kaiser 
Aluminum and Chemical Sales. Inc., of 
Lebanon, IN; Lee Hubbard & Son Farm 
Service. Inc., of Stilesville, IN; and 
Stanley’s Fertilizer Service, of Plainfield, 
IN. 

MC 161557 filed April 19,1982. 
Applicant MAVERICK TRUCK LINE, 
INC., 704 G.P.M. North Tower, San 
Antonio, TX 78216. Representative: 
James W. Hightower, 5801 Marvin D. 
Love Freeway, Suite 301, Dallas, TX 
75237. (214) 339-4108. Transporting 
lumber, woods products, and metal 
products, between points in TX. on the 
one hand, and, on the other, points in 
AR, LA, and OK. 

Volume No. OP5-90 

Decided: April 21,1982. 

By the Commission, Review Board No. 3. 
members Krock, Joyce, and Dowell. 

MC 22589 (Sub-15), filed April 6.1982. 
Applicant: CAMPUS TRAVEL. INC. 
d.b.a.. CAMPUS COACH UNES, 545 
Fifth Ave., New York. NY 10017. 
Representative: Robert E. Goldstein, 370 
Lexington Ave., New York. NY 10017, 
212-532-5181. Transporting passengers 
and their baggage in the same vehicle 
with passengers, in charter operations, 
between points in the U.S. under 
continuing contract(8) with Keri Tours, 
Inc. of New York, NY. 

MC 124418 (Sub-5), filed April 13. 

1982. Applicant: DHR TRUCKING. INC., 
P.O. Box 232, Harrisburg, IL 62946. 
Representative: Robert T. Lawley. 300 
Reisch Bldg., Springfield. IL 62701. 217- 
544-5468. Transporting mining 
machinery, equipment, parts and 
supplies, between points in AL, AR, AZ, 
CO. FU GA, IL, IN. ID. KY. KS. MO. NC. 
NM, OH. OK PA. TN. WY, WV. and WI. 

MC 133189 (Sub-46), filed April 12, 
1982. Applicant: VANT TRANSFER, 

INC., 1257 Osborne Rd., Minneapolis, 

MN 55432. Representative: John B. Van 
de North. Jr., 2200 First National Bank 
Bldg., St. Paul. MN 55101. 612-291-1215. 
Transporting landscaping and lawn 
products, between points in MN on the 
one hand, and. on the other, points in 
CO, WI. lA. ND and SD. 


MC 142848 (Sub-16), filed April 9. 

1982. Applicant: JAMES R. POSHARD 
AND SON. INC., P.O. Box 69. Mt. 
Vernon. IN 47620. Representative: 
Norman R. Garvin, 1301 Merchants 
Plaza, East Tower, Indianapolis, IN 
46204-3491, 317-638-1301. Transporting 
general commodities (except classes A 
and B explosives, and household goods], 
between points in the U.S. (except AK 
and HI), under continuing contract(8) 
with General Electric Company of Mt. 
Vernon, IN. 

MC 146109 (Sub-2), filed April 13, 

1982, Applicant: B & E MOBILE HOME 
SERVICE, INC., 115 Valley View Rd.. 
North Redwood, MN 56275. 
Representative: John H. Schnobrich, 315 
South Washington St.. Redwood Falls. 
MN 56283. 507-637-5721. Transporting 
(1) lumber and wood products, and (2) 
mobile and modular homes, between 
Worthington. MN on the one hand, and, 
on the other, points in the U.S. under 
contract(8) with Commodore Homes of 
Worthington. MN. 

MC 148589 (Sub-lO), filed April 14. 
1982. Applicant: STOREY TRUCKING 
COMPANY. INC.. P.O. Box 126. 

Henager, AL 35978. Representative: 
Blaine Buchanan. 1012 James Bldg., 
Chattanooga. TN 37402. (815) 267-1135. 
Transporting food and related products, 
between points in the U.S., under 
continuing contract(8) with Foodmaker, 
Inc., of San Diego, CA. 

MC 150878 (Sub-2), filed April 9.1982. 
Applicant: DON FRAME TRUCKING. 
INC., 5485 Route 5, Fredonia, NY 14063. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg,, 666 Eleventh St.. 
NWm Washington. DC 20001, (202) 628- 
9243. food and related 

products, between points in the U.S, 
(except AK and HI), under continuing 
contract(8) with Chester Zachary, Inc., 
of Dunkirk, NY. 

MC 150939 (Sub-30), filed April 9, 

1982. Applicant: GEMINI TRUCKLNG. 
INC., 1533 Broad St.. Greensburg, PA 
15601. Representative: William A. Gray, 
2310 Grant Bldg., Pittsburgh, PA 15219, 
(412) 471-1800. Transporting gene/Toy 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with F.T.S.. Inc. of 
Ft. Lauderdale, FL 

MC 154258 (Sub-1), filed April 13. 

1982. Applicant: G. L WASKO AND 
SONS. 7615 Date Rd.. StevensviUe, MI 
49127. Representative: Paul M. Ross. 

3104 S. Cedar St.. Lansing. MI 48910, 

(517) 394-4220. Transporting food and 
related products between points in the 
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U.S.. under continuing contracts) with 
Fruit Hill. Inc., of Eau Claire. MI. 

MC 154488 (Sub-3), filed April 14, 

1982. Applicant: LASLEY TRUCKING 
COMPANY. INC., Highway 84 East P.O. 
Box 1368, Conway, AR 72032. 
Representative: John B. Fowlkes, Jr., 
(Same address as applicant), (501) 327- 
4477. Transporting (l)(a) lumber and (b) 
building materials (except lumber), 
between points in the U.S.. under 
continuing contract(s) with Continental 
Timber Co., Inc., of Valley Center, KS, 
and (2) steel, between Memphis, TN and 
points in Pulaski County, Ai^ on the one 
hand, and, on the other, points in 
Faulkner County, AR, under continuing 
contract(s) with Polyvend, Inc., of 
Conway, AR. 

MC 160018, filed April 15,1982. 
Applicant: CIRCLE J FREIGHT LINES, 
INC., 5840 South MemoriaL Suite 319, 
Tulsa, OK 74145. Representative: 

William P. Parker, P.O. Box 54657, 
Oklahoma City. OK 73154, (405) 424- 
3301. Transporting Mercer commodities, 
(1) between points in AR, KS, LA. OK, 
and TX, and (2) between points in AR, 
KS. LA, OK, and TX. on the one hand, 
and, on the other, points in CO, MT. ND, 
NM. SD. UT, and WY. 

MC 160769, filed April 6.1982. 
Applicant: ROY HARPER TRUCKING. 
INC., 315 Meuse Court, Blue Grass, lA 
52726. Representative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa, lA 
52501, 515-682-8154. Transporting 
general comirtbdities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(8) 
with Ralston Purina Company of SL 
Louis, MO. 

MC 161359, filed April 9.1982. 
Applicant: AAFAB, INC 2702 Shetland 
Lane, Kennesaw, GA 30144. 
Representative: Bruce E. Mitchell, 3390 
Peachtree Rd., NE, Suite 520, Lenox 
Towers South, Atlanta. GA 30326. (404) 
262-7855. Transporting foodstuffs 
between Atlanta. GA, on the one hand, 
and. on the other, those points in the 
U.S. in and east of TX. OK, KS. NE. lA, 
and MN. 

MC 181469. filed April 12.1982. 
Applicant: NORFOLK EXPRESS 
MANAGEMENT GROUP. INC., P.O. Box 
5304, Chesapeake, VA 23324. 
Representative: Robert E. Campbell 
7101 Wisconsin Ave., Suite 1010. 
Washington. DC 20014, 301-886-14ia 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, and household 
goods), between those points in the U.S. 
in and east of LA, MS. TN. MO. IL, and 
WI. 


Volume No. OP5-92 

Decided: April 23.1982. 

By the Commission. Review Board No. 3. 
members Krock, Joyce, and Dowell 

MC 153888 (Sub-2), filed April 16, 

1982. Applicant: JOSEPH VALLES d.b.a. 
J. VALLES TRUCKING. 43116 Gallegos 
Ave., Fremont. CA 94538. 

Representative: Eldon M. Johnson, 650 
California St.. Suite 2808, San Francisco. 
CA 94108, (415) 988-6896. Transporting 
(1) construction equipment, materials, 
and supplies, and (2) metal products, 
between points in AZ. CA, CO, ID, MT, 
NV, NM. OR. TX. UT. WA, and WY. 

MC 158938 (Sub-2.) filed April 12. 

1982. Applicant: BOSWELL FARMS. 
INC., 403 South State St., Lamoni, lA 
50140. Representative: James M. Hodge, 
3730 IngersoU Ave., Des Moines, lA 
50312, 515-274-4985. Transporting 
fertilizer, between points in LA, KS, MO, 
NE. NM, and OK. 

MC 151498 (Sub-1), filed April 16, 

1982. Applicant: COAKLEY 
TRANSPORT, INC., 195 So. Beech St. 
Manchester, 03103. Representative: 
Hughan R. H. Smith, 26 Kenwood Place. 
Uwrence. MA 01841, (617) 657-6071. 
Transporting automotive parts, supplies, 
and equipment, between points In die 
U.S., under continuing contracts) %vith 
Auto Parts Whse., Ina, of Barre, VT. 

MC 147528 (Sub-7), filed April 9.1982. 
Applicant: T. A. S. TRUCKING. INC., 
2652 Springwood Dr., Meridian, ID 
83642. Representative: Dan L Poole, P.O. 
Box 1559, Boise. ID 83701, 206-343-5454, 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. under continuing contract(s) with 
Modem Builders. Inc. and Bitterroot 
Forest Products, Inc. both ol Boise, ID, 
Great Western Chemical, a division of 
McCall Oil of Nampa. ID. D & B Supply 
Company, Inc. of Caldwell, ID, and 
Larios Forest Products of Oregon City, 
OR. 

MC 146659 (Sub-10), filed April 19. 
1982. Applicant: GOLDSTON 
TRANSFER. INC., P.O. Box 1059, Eden, 
NC 27288. Representative: Archie W. 
Andrews (same address as applicant), 
(919) 627-7115. Transporting genera/ 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 161488, filed April 12.1982. 
Applicant: BEEGEE CONSULTANTS. 
LIMITED. 1424 Tift Ave., Tifton, GA 
31794. Representative: Lee Boone (same 
address as applicant), 912-386-2434. As 
a broker at Tifton, GA. in arranging for 
the transportation of passengers and 
their baggage in the same vehicle with 


passengers, in special and charter 
operations, between points in GA. on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 146238 (Sub-1), filed April 8,1982. 
Applicant C & R TRUCKING. INC., P.O. 
Box 815, Kingman, AZ 86402. 
Representative: A. Michael Bernstein, 
1441 E. Hiomas Rd.. Phoenix, AZ 85014, 
602-264-4891. Transporting such 
commodities as are used or dealt in by 
alcoholic beverage dealers, between 
points in the U.S. (except AK and HI) 
under continuing contract(s) with 
Central Commercial Company of 
Kingman, AZ. 

MC 123978 (Sub4). filed April 15. 
1982. Applicant: RICHEY & STEWART. 
INC., P.O. Box 235, Scottsburg, IN 47170. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240, (317) 
846-6655. Transporting food and relat^ 
products between points in the U.S., 
under continuing contract(s) with Hunt- 
Wesson Foods, ^Inc., of Fullerton. CA 

MC 115669 (Sub-211), filed April 15. 
1982. Applicant DAHLSTEN TRUCK 
LINE, INC.. 101 W. Edgar. P.O. Box 95. 
Clay Center. NE 68933. Representative: 
Vayle Hayes (same address as 
api^icant), 402-762-3511. Transporting 
general commodities (except classes A 
and B explosives, and household goods), 
between points in the U.S. (except AK 
and HI). 

MC 59909 (Sub-20), filed April 16. 
1982. Applicant JACOBS TRANSFER, A 
DIVISION OF THE JACOBS 
COMPANIES, INC., 2300 Beaver Rd, 
Landover, MD 20785. Representative: 
Eric Meierhoefer, 1029 Vermont Ave., 
NW., Washington, DC 20005, (202) 347- 
9332. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between DC, on the one hand, 
and, on the other, points in the U.S. 
(except AK. HI VA. MD. WV. DE, PA. 
NC. and Nf], 

Note.—^Applicant intends to tack this 
authority with Its regular-route authority. 

MC 25399 (Sub-18), filed April 14, 
1982. Applicant: A-P-A TRANSPORT 
CORP., 2100 88th St., North Bergen. NJ 
07047. Representative: George A. Olset^ 
P.O. Box 357, Gladstone, NJ 07934. (201) 
234-0301. Transporting genera/ 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(9) with Sparkomaoc 
Corporation of Milford, PA, Warner- 
Lambert Company of Morris Plains. NJ. 
Sony Corporation of America, of 
Moonachie, NJ. Coats & Claric’s Sales 
Corp., of Doraville, GA, Johnson & 
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Johnson Products, Inc., of New 
Brunswick, NJ. Rayovac Corporation of 
Madison, Wl, Bristol-Myers Products of 
Hillside, NJ, NCH Corporation of Irving, 
TX. Emerson Electric Co., of St Louis. 
MO. Reliance Electric Co., of Brooklyn 
Heights. OH. Sterling Drug, Inc., of New 
York, NY, Pickwick Distribution, Inc., of 
Somerset, MA. Wright Line, Inc., of 
Worcester, MA. American Honda Motor 
Co., Inc., of Moorestown, NJ. McQuay- 
Norris. Inc., of St Louis, MO, 
Transcontinent Records Sales, Inc., of 
Buffalo, NY. Snap-On Tools Corporation 
of Kenosha, Wl, Gladding Corp., of 
Syracuse, NY, Hallmark Cards, Inc., of 
Enfield, CT, Pitney Bowes, Inc,, of 
Newtown, CT, Bryant Electric Co., Div. 
of Westinghouse Electric, of Bridgeport 
CT. Duracell USA. of Bethel. CT. K-tel 
International of Minnetonka. MN. E. R. 
Squibb & Sons. Inc., of New Brunswick. 
NJ. and Noxell Corporation of Baltimore, 
MD. 


MC159748 (Sub-1), filed April 6,1982. 
Applicant: DOMKE DISTRIBUTORS 
LTD., 21583 58th Ave., Ungley. B.C., 
Canada V3A 4R5. Representative: 

George R. LaBissoniere. 15 S. Grady 
Way, Suite 233. Renton. WA 98055, (206) 
228-3807. In foreign commerce only, 
transporting transportation equipment, 
tnaMnery and machinery parts, 
building materials, and metal products, 
between poinU in WA. OR. CA, ID. and 
Mr, on the one hand, and, on the other, 
points on the international boundary 
line between the United States and 
Canada in WA. ID. MT, and ND. 

MC 160718. filed April 12,1982. 
Applicant: TEMPO TRUCKING. INC., 
^Ol^SOth Ave., Tacoma. WA 98422. 
Representative: James T. Johnson. 1610 
®MBldg. Seattle. WA 98101. 206-624- 
p32. Transporting general commodities 
(except classes A and B explosives and 
con^odilies in bulk), between points in 
tne U.S. imder continuing contract(s) 

J'nlh Peninsula Shippers Association, 
inc. of Auburn, WA. 


MC 161329, filed April 1,1982. 

Applicant; ROUNDABOUT TOURS, 

RO. Box 6483. Tahoe City, CA 95730. 
^Presentative: Clive R. Hughes (same 
caress as applicant). (918) 583-4490. 

er regular routes, transporting 
Possengers and their baggage, in the 
jeme vehicle with passengers, beginning 
and ending at South Lake Tahoe, CA: 

South Lake Tahoe over U.S. Hwy 
II ° CA Hwy 89, then over CA 

City, CA, then over 
Hwy 28 to junction U.S. Hwy 50 
^nruenbrook. NV. then over U.S. Hwy 
J: South Uke Tahoe, and return over 
Poini^^ serving all intermediate 


MC 161369, filed April 5.1982. 
Applicant: PAUL S. STANLEY 
TRUCKING COMPANY. 109 Wheeler 
Ave.. Collinsville, VA 24078. 
Representative: Paul S. Stanley (same 
address as applicant) 703-647-7133. 
Transporting wearing apparel, between 
Martinsville. VA, on the one hand, and. 
on the other, points in the U.S. (except 
AK and HI). 

MC 161439. filed April 9,1982. 
Applicant: McBROOM COACH, INC., 
Route 1 Box 351-A, Durham. NC 27705. 
Representative: Archie W. Andrews, 617 
F Lynrock Ter., Eden. NC 27288. 919- 
627-0555. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter 
operations, beginning and ending at 
points in Alamance, Chatham. Durham, 
Orange, and Person Counties, NC, and 
extending to those points in the U.S. in 
and east of MN. lA, MO. AR, and TX. 

MC 161478, filed April 13,1982. 
Applicant: TRI-VALLEY 
DISTRIBUTING. INC., E. Hwy 40. Heber 
City, UT 84032. Representative: Irene 
Warr. 311 S. State St Ste. 280, Salt Lake 
City. UT 84111, 801-531-1300. 
Transporting (1) petroleum, natural gas 
and their products, and (2) coal and coal 
products, between points in UT, WY. ID, 
CO. NM, AZ. and NV. 

MC 161538, filed April 15,1982. 
Applicant: HVE MILE BEACH 
ELECTRIC RAILWAY COMPANY, 6 
Mile Beach, Hornet & Ranger Rds., Rio 
Grande, NJ 08242. Representative: 

Martin R. Martino, 333 So. Glebe Rd., 
Arlington. VA 22204 (703) 979-1627. 
Transporting passengers and their 
baggage, in the same vehicle with 
passei^ers, in special and charter 
operations, beginning and ending at 
points in Cape May, Salem, 

Cumberland, and Atlantic Counties. NJ. 
and extending to points, in NY, PA, DR 
MD. VA. WV, NC. SC, GA, FL. TN. KY, 
and DC. 

Agatha L. Mergenovich, 

Secretary, 

Doc. 82-11764 Fikd 4-2S-B2: 8:45 ajn.] 

BiLlJNO CODE 7035-01-11 


lEx Parte No. MC 43] 

Lease and Interchange of Vehicles by 
Motor Carriers 

Decided: April 21.1982. 

Youngstown Cartage Co, (MC-6958). 
B&P Motor Express Co. (MC-1936), and 
Rebel Express Co. (MC-149608) petition 
for waiver of Subpart B (Sections 
1057.11 and 1057.12) of the Lease and 
Interchange of Vehicles Regulations (49 


CFR Part 1057), with respect to 
equipment augmented between them. 

Findings 

1. Petitioners are commonly controlled 
and jointly administer a common safety 
program. 

2. Petitioners have acceptable fitness 
records. 

3. Greater economy and efficiency 
would result if the requirements of 
Subpart B were waived in part. 

It is ordered: 

1. The petition of Youngstown Cartage 
Co., B&P Motor Express Co., and Rebel 
Express Co. for waiver of Subpart B 
(Sections 1057.11 and 1057.12) is granted, 
except for Paragraph (b) and (c) of 
Section 1057.11, with respect to 
equipment augmented between them, 
provided petitioners or their authorized 
representatives agree in writing that the 
lessee shall have control and 
responsibility for the operation of the 
equipment from the time possession is 
taken by the lessee and the receipt 
required under Paragraph (b) of Section 
1057.11 is given to the lessor until the 
equipment is returned to the lessor and 
the receipt required under Paragraph (b) 
of Section 1057.11 is received by the 
lessee or the equipment is returned to 
the lessor or given to another authorized 
carrier in an interchange of equipment. 

2. The waiver granted in this decision 
does not affect the application of the 
leasing regulations to a lease between 
an owner-operator and the lessor 
carrier. 

By the Motor Carrier Leasing Board, Board 
Members J. Warren McFarland. Bernard 
Gaillard, and John H. O’Brien. 

Agatha L. Mergenovich, 

Secretary, 

[FR Doc. 82-11763 Filed 4-2»-82; 8^«5 «m] 

BILUNQ COO€ 703S-01-M 


Intent To Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

(1) Parent corporation and address of 
principal office: Border Steel Rolling 
Mills, Inc., Interstate 10 at Vinton Road, 
Vinton. Texas 

(2) Wholly-owned subsidiaries which 
will participate in the operations, and 
state of incorporation: 

(i) Metal Processing, Inc.—^Texas 

(ii) Enersteel Products Company— 
Texas 
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1. The parent corporation is Bucyrus- 
Erie Company, a Delaware corporation, 
with principal offices at 1100 Milwaukee 
Avenue, South Milwaukee, Wisconsin 
53172. 

2. The Wholly-owned subsidiaries 
which will participate in the operations, 
and states of incorporation are: 

(i) Western Gear Corporation, a 
Delaware corporation; 

(ii) Western Gear Machinery Co., a 
Delaware corporation; 

(iii) Cochran Western Corporation, a 
California corporation; 

(Iv) Sky Climber, Inc., a Washington 
state corporation; 

(v) Western Gear de Mexico. S.A., a 
corporation of Mexico; . 

(vi) Brad Foote Gear Works, Inc., a 
Delaware corporation; and 

(vii) Pittsburgh Gear Company, a 
Delaware corporation. 

1. Parent corporation and address of 
principal office: Cal Gas Corporation, 
P.O. Box 28397 8401 Gerber Road, 
Sacramento, CA 95828. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective offices: 

(a) Cal Gas Energy, Inc., P.O. Box 
28397,8401 Gerber Road. Sacramento, 
CA 94828. 

(b) Petroleum Transportation 
Corporation, 9717 East 42nd Street, 
Tulsa. OK 74145. 

1. Parent corporation and address of 
principal office: General Battery 
Corporation, P.O. Box 1262, Reading, PA. 
19603. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
states of incorporation: 

a. Dixie Metals Corporation, 
Incorporated in Delaware; 

b. GBW of Arizona. Inc., Incorporated 
in Arizona; 

c. Banning Battery Company, 
Incorporated in California; 

d. GBW of Oregon, Inc., Incorporated 
in Oregon; 

e. GBW Corporation. Incorporated in 
Washington: 

f. Battery Marketers. Inc., 

Incorporated in Delaware. 

1. Parent corporation and address of 
principal office: High Industries. Inc., 
1905 Old Philadelphia Pike, Lancaster, 
Pennsylvania 17604. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
State(s] of incorporation: 

(i) High Steel Structures. Inc. 
(Pennsylvania); 

• (ii) High Concrete Structures, Inc., 
(Pennsylvania); 

(iii) Kurtz Bros., Concrete, Inc. 
(Pennsylvania); 

(iv) Kurtz Transport. Inc. 
(Pennsylvania); 


(v) Kurtz Materials Corporation 
(Delaware); 

(vi) Lancaster Lime & Stone 
Corporation (Pennsylvania); 

(vii) High Realty Corporation 
(Pennsylvania); 

(viii) High Associates, LTD. 
(Pennsylvania); 

(ix) Lantz Builders, Inc. 
(Pennsylvania); 

1. Parent corporation and address of 
principal office: IFI International S.A., 2 
Boulevard Royal, Luxembourg. 

2. Wholly-owned subsidiaries which 
will participate in operations and 
8tates(s) of incorporation: 

(I) Incom International, Delaware: 

(II) Moog Automotive, Delaware; 

(HI) C.R. Industries, Delaware. 

1. Parent corporation and address of 
principal office: Peavey Company, 730 
Second Avenue South, Minneapolis, 
Minnesota 55402. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices: 

a. Peavy Delaware Limited, 730 
Second Avenue South, Minneapolis, 
Minnesota 55402. 

b. Peavey International. Inc., 730 
Second Avenue South, Minneapolis, 
Minnesota 55402. 

c. M&R Distributing Company, P. O. 
Box E, West Highway 30. Grand Island, 
Nebraska 68801. 

d. Wheelers Distributing Co., P. O. 
Box E, West Highway 30, Grand Island. 
Nebraska 68801. 

e. Universal Wholesale, Inc., 730 
Second Avenue South, Minneapolis. 
Minnesota 55402. 

f. Peavey Marts, Incorporated, 730 
Second Avenue South, ^^nneapolis. 
Minnesota 55402. 

1. Parent corporation and address of 
principal office. Shaw Industries, Inc., 
616 E. Walnut Avenue, Dalton. Georgia 
30720. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
State(s) of incorporation. Shaw 
Transport Inc., a Georgia corporation, 
616 E. Walnut Avenue, Dalton, Georgia 
30720. 

Agatha L. Mergenovich, 

Secretary, 

(FR Ooo. 82-11762 FUed 4-29-82:8:48 am) 

BILUNO COO€ 7038-01-41 


[No. 38704] 

Gray Moving & Storage, Inc., Petition 
for Exemption From Tariff Filing 
Requirements 

agency: Interstate Commerce 
Commission. 


action: Final decision. 


summary: In a notice published at 47 FR 
9295 (March 4,1982), the Commission 
provisionally granted the request of 
Gray Moving & Storage, Inc. (Gray), a 
motor contract carrier, for an exemption 
from the requirements in 49 U.S.C. 10702, 
10761, and 10762. The comments in 
opposition filed by Smith & Solomon 
Trucking Company (S&S) are found 
unpersuasive and the provisional grant 
is made final. 

FOR FURTHER INFORMATION CONTACT. 
Donald J. Shaw, Jr. or Jane F. Mackall 
(202) 275-7656. 

SUPPLEMENTARY INFORMATION: The 

Commission provisionally granted the 
requested exemption so that, in lieu of 
filing rate schedules. Gray Moving & 
Storage. Inc., could simply provide a 
copy of its contract (with rates attached) 
to interested parties upon request. The 
exemption was limited to the narrow 
scope of the petition and was 
conditioned on Gray making available 
copies of its contract. 

S&S. a common carrier, filed 
corhments opposing the exemption. It 
argues that the contract carrier 
exemption in principle is anti¬ 
competitive in that it allows contract 
carriers to compete without the cost of 
filing tariffs. It submits that to allow 
Gray the sought exemption will 
establish a dangerous precedent. 

We believe the exemption is 
appropriate. We are not persuaded by 
S&S* arguments. It made identical 
arguments in No. 38703, Gray Moving & 
Storage, Inc,, Petition for Exemption 
from Tariff Filing Requirements. In a 
decision served February 24.1982, we 
discussed S&S’ claims, and rejected 
them. We Incorporate that discussion by 
reference. Accordingly, the provisional 
exemption is made final. 

This decision will not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. 

(49 U.S.C. 10702(b). 10761(b) end 10762(f)) 

Decided: April 23.1082. 

By the Commission. Division 2, 
Commissioners Gresham. Gilliam, and 
Taylor. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie In this matter. 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary, 

IFR Doc 82-11785 FUed 4-29-82; 8:45 am) 

BtLUNQ CODE 7038-01-M 
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(^nce Docket No. 29697] 

Prairie Central Railway Company^ 
Purchase—Illinois Central Gulf 
Railroad Company Between 
Bloomington and Mason City, IL, 

Intent To Purchase 

On April 9.1982, the Prairie Central 
Railway Company (PACY) filed a notice 
of its intent to request the Commission 
to require the sale of trackage. PACY 
seeks to acquire the track of the Illinois 
Central Gulf Railroad Company (ICG) 
between Bloomington (milepost No. 

127.6) and Mason City, IL (milepost 173], 
a distance of 45.2 miles, pursuant to the 
feeder line development provisions of 49 
U.S.C 10910, 

PACVa application may be filed after 
)uly 8,1962 (90 days after its notice). 
When an application is filed, any 
interested party may submit comments 
or recommendations to the Commission 
within 30 days and any financially 
responsible person may propose to 
acquire the property though a 
competing application, also within 30 
days. All pleadings should refer to 
finance Docket No. 29897 and should be 
submitted, with 10 copies to the Section 
of Finance. Room 5417, Interstate 
Commerce Commission. Washington. 

DC 20423. A copy should also be sent to 
Thomas F. McFarland. Jr., Belnap, 

Spencer & McFarland, 20 North Wacker 
Drive, Chicago. IL 60606. (312) 238-0204. 

For further information contact Wayne A. 
Michel (202) 275-7657 or Louis E Gitomer 
(202) 275-7245 at the Commission. 

^S^tha L Mergenovich, 

Secretary, 

n Doc K-iiTSe Filed 4-29-82; 8:45 am] 

cooc 7035-01-41 


(Ex Parte No. 367 (Sub-124)J 

^otrthem Pacific Exemption for 
Contract Tariff ICC-SP-C-0071 

4QBICY: Interstate Commerce 
Commission. 

action: Notice of provisional 
exempUon. 

Wmmary: Petitioners are granted a 

exemption under 49 U.S.C. 
^from the notice requirements of 49 
fj, ^D7l3(e). The contract tariff to be 
ed may become effective on one day's 
Once. This exemption may be revoked 
ere filed within 15 days of 
TOhcation in the Federal Register. 
*^tective order is granted. 

^ information CONTACr. 

^I^mentary information: The 

^uthem Pacific Transportation 


Company (SP) filed a petition on April 
15,1982, seeking an exemption under 49 
U.S.C. 10505 fiom the statutory notice 
provisions of 49 U.S.C. 10713(e). 
Petitioner requests that we permit 
contract tariff ICC-SP-C-0071 to 
become effective on one day’s notice. 
The tariff was filed to become effective 
on May 17,1982, and involves 
movements of woodpulp. 

The SP also filed a petition for an 
order protecting confidential 
information. It requests that information 
contained only in the tariff sheet, and 
not the contract, be disclosed or 
discussed in the Commission's decision 
in this matter. It asks that Appendix 1 to 
its petition for protective order not be 
made part of the public record in this 
proceeding since disclosure of the 
information contained there would 
seriously injure SP and the shipper. 

We shall grant the request that the 
information contained in Appendix 1 not 
be disclosed publicly. The information is 
confidential business information and 
falls within the category of activities 
warranting protection under Rule 55 (49 
CFR 1100.55(c)). Although Rule 55 
pertains to protective conditions in 
connection with discovery, we shall 
grant the petition under 49 CFR 1100.99, 
which allows petitions for relief not 
otherwise provided by the Commission's 
Rules of Practice. The relief requested in 
the petition involves information 
contained in contracts normally held 
confidential by the Commission. Finally, 
we shall not disclose any information 
contained in the contract, except, of 
course, what is in the petition. We only 
refer to the contract when the facts in 
the petition requesting an exemption are 
too sketchy or vague. 

Under 49 U.S.C. 10713(e). contracts 
must be filed on not less than 30 days’ 
notice. There is no provision for waiving 
this requirement. CL former section 
10762(d)(1). However, the Commission 
has granted relief under our section 
10505 exemption authority in 
exceptional or emergency situations. 

The petition shall be granted. The 
shipper is facing the imminent threat of 
a shutdown of one of its mills from 
which its woodpulp moves to West 
Coast points on the lines of the SP. In an 
effort to avoid this shutdown, the 
shipper has secured commitments of 
various customers located on the lines 
of the SP to replace their woodpulp 
inventories which are at dangerously 
low levels. These customers need to 
immediately replenish their inventories 
or face potential closure of their 
facilities. Thus, vsrithout the exemption, 
the shipper faces the potential loss of 
sales in replenishing its customers' 


inventories which in turn will eliminate 
the sales required by the shipper to 
avert a shutdown of its plant. We find 
this to be precisely the type of 
emergency situation which warrants 
granting an exemption.' 

Petitioner's contract ICC-SP-C-0071 
to be filed may become effective on one 
day's notice. We will apply the 
following conditions which have been 
imposed in similar exemption 
proceedings: 

If the Commission permits the contract to 
become effective on one day's notice, this 
fact neither shall be construed to mean that 
this is a Commission approved contract for 
purposes of 49 U.S.C. 10713(g) nor shall it 
serve to deprive the Commission of 
Jurisdiction to Institute a proceeding on its 
own initiative or on complaint, to review this 
contract and to disapprove it 

Subject to compliance with these 
condifions, under 49 U.S.C. 10505(a) we 
find that the 30 day notice requirement 
in this instance is not necessary to carry 
out the transportation policy of 49 US.C 
10101a and is not needed to protect 
shippers from abuse of market power. 
Further, we will consider revoldng this 
exemption under 49 U.S.C. 10105(c) if 
protests are filed within 15 days of 
publication in the Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 U.S.C 10505) 

Dated: April 26.1982. 

By the Commission. Division 2, 
Commissioners Gresham. Gilliam, and 
Taylor. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L. Meigenovich. 

Secretary, 

JFR Doc. 82-11787 Filed 4-29^ 8:45 am] 

BILUNQ CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Attorney General 

United States v. City of Springfield 
(City Utilities); Proposed Consent 
Decree In Action To Enjoin Discharge 
of Air Pollutants 

In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029. notice 
is hereby given that on April 9,1982, a 
proposed consent decree in United 
States V. City of Springfield (City 
Utilities) was lodged with the United 
States District Court for the Western 
District of Missouri. The proposed 
decree would require City Utilities to 
immediately meet emission limitations 
for sulphur dioxide and to achieve full 
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final compliance with New Source 
Performance Standards by or before 
October 4.1983, utilizing ^basic and 
adipic acid in a flue gas desulfurization 
process for its Southwest Power Station 
boiler. The source is in an attainment 
area. 

The Department of Justice will receive 
until June 1,1982, written comments 
relating to the proposed judgment 
Comments should be ad^essed to the 
Assistant Attorney General of the Land 
and Natural Resources Division, 
Department of Justice, Washington. D.C. 
20530, and refer to United States v. City 
of Springfield (City Utilities) et qL D. J. 
Ref. 90-5-2-1-294. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 549 United States 
Courthouse, 811 Grand Avenue. Kansas 
City, Missouri 64106, at the Region VO 
Office of the Environmental Protection 
Agency. Enforcement Division. 324 East 
11th Street, Kansas City Missouri 64106, 
and at the Environmental Enforcement 
Section. Land and Natural Resources 
Division. Department of Justice (Room 
1515), Ninth Street and Pennsylvania 
Avenue, NW., Washington, D.C. 20530. 
A copy of the proposed consent decree 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division, Department of Justice. In 
requesting a copy, please enclose a 
check in the amount of $1.00 (10 cents 
per page reproduction charge) payable 
to the Treasurer of the United States. 
Carol E. Dinkins, 

Assistant Attorney General, Land and 
Natural Resources Division, 

(PR Doc. 62-11705 Filed 4-29-62; 8:45 am] 

BILLINQ CODE 4410-01-M 


Drug Enforcement Administration 
21 CFR Part 1303 

Proposed Revised 1982 Aggregate 
Production Quotas 

agency: Drug Enforcement 
Administration, Justice. 
action: Notice of Proposed revised 1982 
Aggregate Production Quotas. 

summary: This notice proposes revised 
1982 aggregate production quotas for 
controlled substances in Schedule 0 of 
the Controlled Substances Act Since the 
establishment of the 1982 aggregate 
production quotas on November 19.1981 
(45 FR 56956), DEA has reviewed data 
submitted by registered manufacturers 
concerning actual 1981 dispositions and 
year-end inventories and has 
determined that revisions of some of the 


previously established quotas are 
necessary. 

date: Comments or objections should be 
received on or before June 1,1982. 
ADDRESS: Send comments or objections 
in quintuplicate to: Acting 
Administrator, Drug Enforcement 
Administration 14051 Street, NW., 
Washington, D.C. 20537. Attention: DEA 
Federal Register Representative. 

FOR FURTHER INFORMATION CONTACT: 
Howard McClain, Jr., Chief, Regulatory 
Control Division, Drug Enforcement 
Administration, Telephone: (202) 633- 
1366. 

SUPPLEMENTARY INFORMATION: Section 
306 of the Controlled Substances Act of 
1970 (21 U.S.C. 826) requires the 
Attorney General to establish aggregate 
production quotas for all controlled 
substances in Schedules 1 and n each 
year. This responsibility has been 
delegated to the Acting Administrator of 
the Drug Enforcement Administration 
pursuant to §0.100 of Title 28 of the 
Code of Federal Regulations. 

On November 19,1981, a notice of the 
1982 aggregate production quotas was 
published in the Federal Register (46 FR 
56956). Also indicated in that notice was 
that pursuant to Title 21 of the Code of 
Federal Regulations, §1303.23(c). the 
Acting Administrator of the Drug 
Enforcement Administration would 
adjust these quotas in early 1982 based 
upon a review of 1981 year-end 
inventory and 1981 disposition data 
submitted by quota applicants, as well 
as as other information which would be 
available to DEA at this time. 

When determining the below listed 
proposed revised 1982 aggregate 
production quotas, the following factors 
Influenced DEA’s determination to 
propose either raising or lowering the 
previously established quotas for 1982: 

a. The decreases proposed for amobarbital, 
amphetamine and secobarbital reflect sales 
which declined more sharply than previously 
estimated and which therefore resulted in 
inventories at year-end 1981 greater than that 
predicted. 

b. The increases proposed for codeine, 
diphenoxylate, hydrocodone. 
hydromorphone, levorphanoL meperidine, 
methadone, morphine, opium, oxymorphone 
and pentobarbital reflect sales which were 
greater than previously estimated or actual 
production which was significantly lower 
than the established 1981 aggregate 
production quota and which therefore 
resulted in inventories at year-end 1981 lower 
than that predicted. 

c. The increases proposed for codeine (for 
conversion), morphine (for conversion], 
oxycodone (for conversion) and thebaine (for 
conversion) reflect the increases in the 
quotas of the Schedule n substances which 
are derived from them. In addition, the large 
increase proposed for thebaine (for 


conversion) also takes into account a 
projected increase in the production of 
certain noncontrolled substances derived 
from thebaine. 

Based upon the above considerations, 
as well as estimates of the medical 
needs of the United States submitted to 
the Drug Enforcement Administration by 
the Food and Drug Administration, the 
Acting Administrator of the Drug 
Enforcement Administration, under tEe 
authority vested in the Attorney General 
by Section 306 of the Controlled 
Substances Act of 1970 (21 U.S.C. 826) 
and delegated to the Acting 
Administrator by §0.100 of Title 28 of 
the Code of Federal Regulations, hereby 
proposes the following changes in the 
aggregate production quotas for 1982 for 
the below listed controlled substances, 
expressed in grams of anhydrous acid or 
base: 


BaaiecteM 

Prevlouily 

estab¬ 

lished* 

Proposed 

revM* 

Schedule II: 




6.016.000 

4.759.000 

Agnphetemine ................—...— 

849.000 

700.000 

Codeine___ 

55.837.000 

58.463.000 

Codeine (lor conversion)- 

4,173.000 

4.437X)00 

. 

585.000 

1.156.000 

Myrtryimriif>na . 

991.000 

1.217.000 


107.000 

132.000 


13,000 

16.500 

Mop«ir«ne ,. 

0.928.000 

11.000.000 

..1 .-T 

1.234.000 

1,489,000 

Morphine_ 

008.000 

035.000 

Morphine (lor conversion)......... 

81,198.000 

83.5iaOOO 

Opium (powdered, extract 



tincture, etc., expressed in 



terms ol USP powdered 



opium)- 

1,787.000 

2.253.000 

Oxycodone (for eonveralon)— 

8.000 

BjOOO 


3.000 

4,000 

Peniobwbltel_ 

14.059.000 

16.345.000 

Secobartetel_ 

6.666.000 

6.301.000 

Thebaine (lor conversion) — 

1.015.000 

2,008.000 


» 1982 tOTregats production quote. 


All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. A 
person may object to or comment on the 
proposal relating to any of the above- 
mentioned substances without filing 
comments or objections regarding the 
others. If a person believes that one or 
more issues raised by him warrant a 
hearing, he should so state and 
summarize the reasons for his belief. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Acting 
Administrator finds, in his sole 
discretion, warrant a hearing, the Acting 
Administrator shall order a public 
hearing by a notice in the Federal 
Register, summarizing the Issues to be 
heard and setting the time for the 
hearing. 

Pursuant to Sections 3(c)(3) and 
3(e)(2)(B) of Executive Order 12291. tne 
Director of the Office of Management 
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and Budget has been consulted with 
respect to these proceedings. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant impact upon small entities 
within the meaning and intent of the 
Regulatory Flexibility Act, 5 U.S.C. 601, 
etseq. The establishment of annual 
aggregate production quotas for 
Schedule I and U controlled substances 
is mandated by law and by the 
international commitments of the United 
States. Such quotas impact 
predominatly upon major manufacturers 
of the affected controlled substances. 

Dated: April 12,1962. 

Fnmds M. Mullen, Jr., 

Acting Administrator, Drug Enforcement 
Administration. 

[FR Doc 82-11632 PUed 4-2S-e2: SM un| 

BILIJNQ CODE 


National Institute of Justice 


Methods of Controlling Offenders 
While Under Community Supervision 
Sanctions; Competitive Grant 
Solicitation for Research 

The National Institute of Justice 
announces a competitive grant 
•elicitation for research to acquire 
greater understanding of and improved 
methods for controlling offenders while 
under community supervision sanctions. 
Such research may concentrate on 
assessing classification strategies for 
identifyir^ and handling the dangerous 
or repetitive offender, correlates any 
seriousness of failure events while 
under supervision in the co mmuni ty, 
uxamination of the kinds of punishments 
utilized as a result of failure, and 
mtensive scrutiny of the criminal and 
punishment careers of persons both 
prior and subsequent to a sanction in 
tne community. 

The solicitation requests submission 
01 proposals which will then be 
u^idered by a peer review panel. In 
order to be considered, proposals must 
P^arked no later than June 25. 

^2. This aimouncement envisions two 
PMl awards (up to a total $350,000) 
a maximum of $175,000 per award 
an expected duration of 24 months, 
information and copies of 
® •elicitation may be obtained by 
wntacting; Uwrence A. Greenfeld. 
rrections Division, National Institute 
Justice, 633 Indiana Avenue, NW., 
7 ^^^’ Washington. D.C. 20531. 202/ 

Please enclose a self-addressed 
“^riing label 


Dated: April 22,1982. 

James L. Underwood, 

Acting Director, National Institute of Justice, 

[FR Doc. 82-11786 Piled 4-29-82; 8:45 Ml] 

BILUNQ CODE 4410-1S-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Labor Surplus Area Classifications 
Under Executive Orders 12073 and 
10582; Additions to Annual List of 
Labor Surplus Areas 

agency: Employment and Training 
Administration, Labor. 
action: Notice. 

date: The additions to the annual list 
are effective on May 1,1982. 
summary: The purpose of this notice is 
to announce additions to the annual list 
of labor surplus areas. 

FOR FURTHER INFORMATION CONTACT: 
James W. Idiggins, Assistant Chief, 
Division of Labor Market Information, 
601 D Street, NW., Attention: TPPL, 
Washington, D.C 20213. Telephone; 202- 
376-8498. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12073 requires 
executive agencies to emphasize 
procurement set-asides in labor surplus 
areas. The Secretary of Labor is 
responsible under that Order for 
classifying and designating areas as 
labor surplus areas. 

Under Executive Order 10582 
executive agencies may reject bids or 
offers of foreign materials in favor of the 
lowest offer by a domestic supplier, 
provided that the domestic supplier 
undertakes to produce substantially all 
of the materials in areas of substantial • 
unemployment as defined by the 
Secretary of Labor. The preference given 
to domestic suppliers under Executive 
Order 10582 has been modified by 
Executive Order 12260. Federal 
Procurement Regulations Temporary 
Regulation 57 (41 CFR Chapter 1. 
Appendix), issued by the Generd 
Services Administration on January 15, 
1981 (46 FR 3519), implements Executive 
Order 12260. Executive agencies should 
refer to Temporary Regulation 57 in 
procurements involving foreign 
businesses or products in order to 
assess its impact on the particular 
procurements. 

The Department of Labor's regulations 
Implementing Executive Orders 12073 
and 10582 are set forth at 20 CFR Part 
654, Subparts A and B. Subpart A 
requires the Assistant Secretary of 
Labor to classify jurisdictions as labor 


surplus areas pursuant to the criteria 
specified in the regulations and to 
publish annually a list of labor surplus 
areas. Pursuant to those regulations the 
Assistant Secretary of Labor published 
the annual list of labor surplus areas on 
June 9.1981 (46 FR 30594). 

Subpart B of Part 654 states that an 
area of substantial unemployment for 
purposes of Executive Order 10582 is 
any area classified as a labor surplus 
area under Subpart A. TTius, labor 
surplus areas under Executive Order 
12073 are also areas of substantial 
unemployment under Executive Order 
10582. 

The areas described below have been 
classified by the Assistant Secretary of 
La bor a s labor surplus areas pursuant to 
20 CFR 654;5(c) and are added to the 
annual list of labor surplus areas, 
effective May 1,1982. The following 
additions to the annual list of labor 
surplus areas are published for the use 
of all Federal agencies in directing 
procurement activities and locating new 
plants or facilities. 

Signed at Washington. D.C on April 16, 
1982. 

Albert AngrUani, 

Assistant Secretary of Labor. 

Additions to the Annual List of Labor 
Surplus Areas 

May 1.1982 

Labor Surplus Area QvU Jurisdictioii 

Included 


Florida 

Collier County Collier County 


Barrow County 
Floyd County 
Murray County 
Whitfield County 


Georgia 

Barrow County 
Floyd County 
Murray County 
Whitfield County 

niinois 


Rock Island Qty 

Balance of Rock Island 
County 


Rock Island City in 
Rock bland County 
Rock bland County less 
Rock bland City 


Iowa 


Davenport Qty 

Dubuque City 

Balance of Dubuque 
County 

Babnce of Scott County 


Davenport City in Scott 
County 

Dubuque City in 
Dubuque County 
Dubuque County less 
Dubuque Qty 
Scott County less 
Davenport Qty 


Kentucky 

Covington Qty Covington City in 

Kenton County 

Babnce of Jefferson Jefferson County lest 

County Louisville Qty 

Louisville Qty LouUville Qty in 

Jefferson County 


Ohio 

Portage County Portage County 
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Pennsylvailia 

Beaver County Beaver County 


Tennessee 

Loudon County Loudon County 

Obion County Obion County 


Virginia 

Petersburg City Petersburg City 

[FR Doa 82-11809 Filed 4-28-82; 8:45 am] 

BILUNO CODE 4510-3(Mi 


Occupational Safety and Health 
Administration 

Federal Advisory Council on 
Occupational Safety and Health; 
Meeting 

Notice is hereby given that the 
Federal Advisory Council on 
Occupational Safety and Health, 
established under Section 1-5 of 
Executive Order 12196 of February 26, 
1980, published in the Federal Register 
February 27,1980 (45 FR 12769), will 
meet on May 20.1982 starting at 10:00 
AM in Rooms N5437 A. B. C, of the 
Frances Perkins Department of Labor 
Building. 200 Constitution Avenue, NW., 
Washixigton. D.C. The meeting will be 
open to the public. 

The agenda provides for. 

I. Call to Order 

n. Presentation of FACOSH 
Appointees 

III. Approval of Minutes of October 7, 
1981 Meeting 

IV. Election—Management 
Representative as Vice Chairman 

V. New OSHA Initiatives on Federal 
Safety and Health 

VI. Proposed Hazardous Labeling 
Standard 

VII. Report of Standing Committee on 
Field Federal Safety and Health 
Councils 

Vni. New Business 

IX. Adjournment 

The Council welcomes written data, 
views or comments concerning safety 
and health programs for Federal 
employees, including comments on the 
agenda items. All such submissions 
received by close of business May 17, 
1982, will be provided to the members of 
the Council and included in the record 
of the meeting. 

The Council will consider oral 
presentations relating to .agenda items. 
Persons wishing to orally address the 
Council at the meeting should submit a 
written request to be heard by close of 
business May 17,1982. The request must 
include the name and address of the 
person wishing to appear, the capacity 
in which appearance will be made, a 
short summary of the intended 
presentation and an estimate of the 
amount of time needed. 


All communications regarding this 
Advisory Council should be addressed 
to John E. Plummer. Director. OBice of 
Federal Agency Programs. Department 
of Labor, OSHA, Bicentennial Building, 
600 E Street, NW., Suite 500, 

Washington, D.C. 20210, telephone (202) 
376-3005. 

Signed at Washington, D.C. this 27th day of 
April, 1982. 

Thoroe G. Auchter, 

Assistant Secretary of Labor for Occupational 
Safety and Health, 

(FR Doc. 82-11606 FUod 4-2S-62:6:45 ua\ 

BILUNO CODE 4510-26-41 


South Carolina Standards; Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under Section 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 667) (hereinafter called 
the Act) by which the Regional 
Administrator for Occupational Safety 
and Health (hereinafter called the 
Regional Administrator) under a 
delegation of authority from the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
(hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with Section 
18(e) of the Act and 29 CFR Part 1902. 
On December 6,1972, notice was 
published in the Federal Register (37 FR 
25932) of the approval of the South 
Carolina plan and the adoption of 
Subpart C to Part 1952 containing the 
decision. 

The South Carolina plan provides for 
the adoption of Federal standards as 
State standards after public hearing. 
Section 1953.20 of 29 CFR provides that 

**Where any alteration in the Federal 
program could have an adverse impact 
on the *at least as effective as' status of 
the State program, a program change 
supplement to the State plan shall be 
required." By letter dated April 1,1980 
from Edgar L McGowan, Commissioner. 
South Carolina Department of Labor, to 
Robert A. Wendell, Regional 
Administrator, and incorporated as a 
part of the plan, the State submitted the 
following amended State standards 
comparable to Federal standards: 
1910.423 Commercial Diving, Correction, 
dated June 20.1980; $ 1910.1025 Lead, 
dated August 15.1980; § 19iai043 
Cotton dust, dated October 10,1980; 

§ 1926.500 Guardrails and handrails, 
dated November 14,1980; § 1926.502 
Definitions, dated November 14, I960; 

§ 1910.107(a)(2) Spray finishing using** 
flammable and combustible materials. 


These standards were promulgated 
after public hearings held on August 8. 

1980, December 2,1980. and January 13, 

1981, and filed with the South Carolina 
Secretary of State August 8.1980, 
December 2,1980, and January 13,1981, 
pursuant to Act 379. South Carolina Acts 
and Joint Resolutions, 1971 (Sections 46- 
261 through 40-274 South C^olina Code 
of Laws, 1962). 

2. Decision. Having reviewed the 
State submission in comparison with the 
Federal standards, it has been 
determined that the State standards are 
identical to the Federal standards. 

The State standards are hereby 
approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement along with the 
approved plan may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Commissioner of Labor, South Carolina 
Department of Labor, 3600 Forest Drive, 
Columbia, South Carolina 29211; Office 
of the Regional Administrator. Suite 587, 
1375 Peachtree Street, NE., Atlanta. 
Georgia 30367; and Director of Federal 
Compliance and State Programs, Room 
N3819, 200 Constitution Avenue, NW., 
Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c), the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds good cause exists for not 
publishing the supplement to the South 
Carolina State Plan as a proposed 
change and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standards are essentially Identical to 
the comparable Federal standards and are 
deemed to be at least as effective. 

2. The standards were adopted In 
accordance with procedural requirement of 
State law and further participation would be 
unnecessary. 

This decision is effective April 30, 

1982, 

(Sec. 18. Pub. L. 91-596. 54 Stat. 1608 (29 
U.S,C.-667)) 

Signed at Atlanta. Georgia, this 17th day of 
February, 1981. 

William W. Gordon, 

Acting Regional Administrator. 

(FR Doc. 82-11006 Filed 4-2S-62; 6:46 tm] 

BHJJNQ CODE 4S10-26-M 


Washington State Standards; Approval 

1. Background. Part 1953 of Title 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
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Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator] under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On January 26,1973, notice was 
published in the Federal Register (38 FR 
2421) of the approval of the Washington 
plan and the adoption of Subpart F to 
Part 1952 containing the decision. 

The Washington plan provides, after 
public hearing, for the adoption of State 
standards which are at least as effective 
as Federal standards promulgated under 
section 8 of the Act. Siections 1952.120- 
124 of Subpart F set forth the State's 
schedule for the adoption of Federal 
standards. By letter dated November 19, 
1980 from James P. Sullivan, Assistant 
Director, to James W. Lake, Regional 
Administrator, and incorporated as part 
of the plan, the Slate submitted 
amendments. Including repeals, to State 
standards comparable to Subpart 2^ 
specifically, 29 CFR 1910.1003 4- 
Nitrobiphenyl, 1910.1004 alpha- 
Naphthylamine. 1910.1006 Methyl 
chloromethyl ether, 1910.1007 3.3'- 
Dichlorobenizdine (and its salts), 

1910.1008 bis-Chloromethyl ether, 

1910.1009 beta-Naphtylamine, 1910.1010 
Benzidine, 1910.1011 4-Aminodiphenyi. 
1910.1012 Ethyleneimine, 1910.1013 beta- 
Propiolactone. 1910.1014 2- 
Acetylaminofluorene, 1910.101^4- 
Dimethylaminoazobenzene. 19iai018 N- 
Nitrosodimethylamine. The Federal 
standards for these 14 chemical 


c^K^inogens were published in the 
Federal Register (39 FR 3756) on January 
^,1974 and became effective on 
February li, 1974. The corresponding 
State standards became effective on 
t^lober 20,1974 and were published in 
wje Federal Register on August 17,197a 
The Federal standard, 29 CFR 1910.1005 
t.4-Methylene-bi8-(2 Chloroaniline), was 
Jater deleted (41 FR 35184) on August 20. 
1976. The State retained the standard as 
onginally adopted. 

The Federal carcinogen standards 
^^designated in the Federal 
register (40 FR 23073) on May 28. 1975 
amended in the Federal Register (41 
^ 35184) on August 20. 1976. (43 FR 
on October 24. 197a and (45 FR 
'*5281) on May 23,1980. 

The State's amendments, including 
P^als. clarify and combine like 


sections of standards to reduce 
repetition. They Include the 
aforementioned redesignation and 
amendments to Federal standards. The 
State standards are contained in 
chapters 296-62-073 WAC, 296-62- 
07302. 296-62-07304, 296-62-0730a 296- 
62-07308, 296-62-07310, 296-62-07312, 
296-62-07314, 296-62-07318. The 
repealed sections of the State standards 
correspond to the odd numbered 
paragraphs: Chapters 296-62-07301, 296- 
62-07303, 296-62-07305. 296-82-07307, 
296-62-07309. 296-62-07311, 296-62- 
07315, 296-62-07317. 296-62-07319. 296- 
62-07321. 296-62-07323, 296-62-07325. 
and 296-62-07327. 

2. Decision, Having reviewed the 
State submission in comparison with the 
Federal standard, it has been 
determined that the State standards 
continue to be at least as effective as the 
comparable Federal standards and 
accordingly should be approved. The 
area of difference, in addition to State 
renumbering and administrative 
changes, is that the State standards 
exceed the Federal standards by 
retaining a standard for 4.4'-Methylene- 
bi8-(Chloroaniline) which was deleted 
by OSHA. 

3. Location of supplement for 
inspection and copying, A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, 

Room 6003, Federal Office Building, 909 
First Avenue. Seattle. Washington 
98174: Department of Labor and 
Industries. General Administration 
Building, Olympia, Washington 98501; or 
the Office of State Programs, Room 
N-3613. 200 Constitution Avenue NW, 
Washington, D.C. 20210. 

4. Public Participation, Under 29 CFR 
1953.2(c] the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applciable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Washington State Plan as a proposed 
change and making the Regional 
Administrator's approval effective upon 
publication for the following reasons: 

1. The standards are as effective as the 
Federal standards which were promulgated 
in accordance with Federal law including 
meeting requirements for public participation. 

2. The standards were adopted in 
accordance with the procedural requirement 
of the State law and further participation 
would be unnecessary. 


This decision is effective April 30, 
1982. 

(Sec. 18. Pub. L 91-596, 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Seattle, Washington this 12th day 
of February 1982. 

James W. Lake, 

Regional A dministrator, 

[FR Doc. 82-11007 PU«d 4-29-S2: S:45 am) 

BOiJNQ CODC 4510-2S-M 


NATIONAL SCIENCE FOUNDATION 

Behavioral and Neural Sciences 
Advisory Panel, SubPanel for 
Psychobiology; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-463, 
the National Science Foundation 
announces the following meeting: 

Name: Subpanel for Psychobiology. Advisory 
Panel for Behavioral and Neural Sciences. 
Dale and time: May 17-19^ 1982, 8:30 a.nL- 
5:00 p.m. each day. 

Place: National Science Foundation, 1800 G 
Street, N.W., Room 642, Washington, D.C. 
Type of meeting: 

Open— May 19.9:00 a.m.-3:00 pjn. 

Closed—May 17-18, 8:30 a.m.-5:00 p.m. 
Contact person: Dr. Fred Stollnltz. Program 
Director, Psychobiology Program, Room 
320, National Science Foundation, 
Washington, D.C.. 20550. Telephone (202) 
357-7949. 

Summary minutes: May be obtained from the 
Contact Person. Dr. Fred Stollnitz, at the 
above stated address. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research in psychobiology. 

Agenda 

Open—May 19,9:00 a.m. to 3KX) p.m. 

1. Promising research directions in 
psychobiology 

2. Optimal use of limited funds 

3. Dissemination of information about 
Psychobiology Program 

4. Panel procedures and membership 

5. Other business 

Closed—May 17-18, 8:30 a jn. to 5:00 p.m. 

1. Review of proposals 

Reason for Closing 

The proposals being reviewed include 
information of a proprietary or confidential 
nature, including technical information; 
financial data, such as salaries: and personal 
information concerning individuals 
associated with the proposals. These matters 
are within exemptions (4) and (6) of U.S.C 
552b(c), Government in the Sunshine Act 

Authority to Close Meeting 

This determination was made by the 
Committee Management Officer pursuant to 
provisions of section 10(d) of Pub. L 92-463. 
The Committee Management Off(cer was 
delegated the authority to make such 
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determinations by the Director, NSF, on July 
6,1979. 

April 27.1982. 

M. Rebecca Winkler, 

Committee Management Coordinator, 

(FR Doc. 82-11772 FTted 4-29-a2; 8:45 am| 

DILLINQ CODE 7585-01-81 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Certain Industry Advisory Committees; 
Determination of Closing of Meetings 

The Industry Advisory Committees for 
Trade Policy Matters (including the 
Industry Policy Advisory Committee, the 
Committee of Chairmen of Industry 
Advisory Committees, the Industry 
Sector Advisory Committees, and the 
Industry Functional Advisory 
Committees) (the Advisory Committees) 
have been established to advise the 
United States Trade Representative and 
the Secretary of Commerce, in 
accordance with subsection 135(a) of the 
Trade Act of 1974, as amended. The Act 
on trade matters referred to in Section 
102 of the Trade Act of 1974 as 
amended; with respect to the operation 
of any trade agreement once entered 
into; and with respect to other matters 
arising in connection with the 
administration of the trade policy of the 
United States. 

Meetings of the Advisory Committees 
will involve the review and discussion 
of trade negotiations and other matters 
involving the trade policy of the United 
States. Such reviews and discussions 
will deal with information submitted in 
conRdence by the private sector 
members of the Committees under 
Section 135(g)(1)(A) of the Act, 
information submitted by government 
officials under Section 135(g)(2) of the 
Act the disclosure of which could be 
reasonably expected to prejudice United 
States negotiating objectives, 
information and disclosure of which 
would be likely to significantly frustrate 
implementation of proposed government 
action, and information properly 
classified pursuant to Executive Order 
12065 and specifically required by such 
Order to be kept secret in the interests 
of national security (l.e., the conduct of 
foreign relations) of the United States. 
All members of the Advisory 
Committees have all necessary security 
clearances. 

Consistent with previous 
determinations concerning other 
advisory committees established imder 
Section 135(c) of the Act, I hereby 
determine that meetings of the Advisory 
Committees will be concerned with 
matters the disclosure of which would 


seriously compromise the Government’s 
negotiating objectives or bargaining 
positions and with matters listed in 
Section 552b(c) of Title 5 of the United 
States Code. Therefore, meetings of the 
Advisory Committees will be closed to 
the public unless otherwise determined 
by the United States Trade 
Representative or his designee. 

William E. Brock, 

United States Trade Representative, 

[FR Doc. 82-11708 Filed 4-20-82; 8:46 am| 

BIUJNO CODE ai90-01-M 

[Release No. 18681; SR-<:B0E-82-6] 


SECURITIES AND EXCHANGE 
COMMISSION 

Chicago Board Options Exchange. 

Inc.; Order Approving Proposed Rule 
Change 

April 26.1982. 

The Chicago Board Options Exchange, 
Incorporated (“CBOE”), LaSalle at 
Jackson Chicago, IL 60604 submitted on 
March 26,1982, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the “Act”) and Rule 19l>U thereunder, 
to provide a procedure for a floor broker 
to cross an order for a public customer 
of a member organization and an order 
for the proprietary account of the 
member organization, subject to prior 
exposure of the public customer order to 
competing bids and offers of market 
makers. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18598, March 26,1982) and by 
publication In the Federal Register (47 
FR 13946, April 1.1982). No comments 
were received with respect to the 
proposed rule chan^. 

Tlie Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section (19)(b)(2) of the Act that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary, 

[FR Doc. 82-11865 PUed 4-25^8:45 am] 

BILUNQ CODE SOIO-OVH 


[Release No. 18682; RIe No. SR-CBOE-81- 
22 ] 

Filing of Amendment To Proposed Rule 
Change by the Chicago Board Options 
Exchange, Inc. 

April 26.1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. 78s(b)(l), notice is 
hereby given that on April 20,1982, the 
Chicago Board Options Exchange. 
Incorporated ("CBOE") filed with the 
Securities and Exchange Commission 
and amendment to the proposed rule 
change as described herein. The 
Com^ssion is publishing this notice to 
solicit comments on the amendment 
from interested persons. 

The CBOE has proposed amendments 
to the proposal to trade options on stock 
groups. The amendments provide for (i) 
the trading of options on stock groups in 
which the securities underlying the 
group are to be limited to those 
securities in which the exchange has 
approval to list and trade the related 
individual stock options; (ii) bids and 
offers to be expressed as one percent of 
the aggregate price (e.g., a bid of "40" for 
an option on a stock group shall 
represent a bid of $4,000); and (iii) 
exercise price intervals to be 
established based on the same criteria 
used in determining exercise price 
intervals in stock options. In addition, 
the amendment proposes to eliminate 
the proposed "limited exercise" option 
and sets forth the Interpretation of the 
CBOE that trading would be halted in 
the stock group options whenever 
trading in a component stock is halted 
or suspended. The amendments are 
proposed pursuant to section 6(b)(5) of 
the Act, 15 U.S.C. 78f(b)(5) and are 
designed to facilitate transactions in 
options on stock groups. 

In order to assist the Commission in 
determining whether to approve the 
proposed rule change or institute 
proceedings to detennine whether the 
proposed rule change should be 
disapproved. Interested persons are 
invited to submit written data, views 
and arguments concerning the 
submission on or before May 21,198Z 
Persons desiring to make written 
comments should file six copies thereoi 
with the Secretary of the Commission. 
Securities and Exchange Commission, 
500 North Capitol Street, Washington. 
D.C. 20549. Reference should be made to 
File No. SR-CBOB-81-22. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the propose 
rule change which are filed with the 
Commission, and all written 
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communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552. will be available for 
inspection and copying at the 
Commission's Public Reference Room 
1100 L Street. N.W., Washington, D.C. 
Copies of the tiling and of any 
subsequent amen^ents also will be 
available for inspection and copying at 
I the principal office of the above- 
I mentioned self-regulatory organization. 

For the Conunission. by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsinunons, 

Secretary. 

I (HtOoa 62-11064 Filed 4-JS<a2; MS ami 
eauHo CODE soio-oi-m 


[Release No. 18687; FSe No. SR-MCC>S2-^ 
SR-MSTO-S2-2] 

Midwest Clearing Corp. and Midwest 
Depository Trust Co.; Withdrawal of 
Proposed Rule Change 

April 26,1982. 

On February 17,1982, the Midwest 
I Gearing Corporation (*‘MCC”) and on 
I February 18.1982, the Midwest 
Securities Trust Company (“MSTC") 
(collectively “Midwest”) submitted new 
fee schedules under Section 19(b)(3)(A) 
of the Securities Exchange Act of 1934 
(the “Act”). Under that Section, the fee 
schedules became effective on those 
dates. Midwest revised its fee schedules 
to provide volume discounts on MCC 
trade recording services and MSTC 
interactivity movement services for its 
one account settlement participants and 
generally adjusted the fees for monthly 
fixed services and several labor 
intensive; services to reflect more 
accurately the expense associated with 
providing the particular services. 

Notice of the proposed rule changes, 
i^ether with the terms of substance of 
i ihe proposed rule changes, was given by 
! publication in Securities Exchange Act 
I please Nos. 18550 (MCC) and 18549 
WSTC) and by publication in the 
^eral Register on March 15,1982 (47 
jjR 11135 and 47 FR11136, respectively), 
tne Commission received one comment 
better. On April 9.1982. MCC and MSTC 
submitted revised fee schedules (SR- 
MCC-az^ and SR-MSTC-82-9) under 
^tion 19(b)(3)(A) of the Securities 

Act of 1934. On April 21.1982. 
Commission issued notices of filing 
and unmediate effectiveness of the 
^viwd fee schedules (Securities 
*^^ange Act Release Nos. 18670 (MCC) 
^d 18671 (MSTC)). Publication of these 


releases are expected in the Federal 
Register during the week of April 26, 
1982. Concurrent with the filing of the 
revised fee schedules. Midwest advised 
the Commission that it wished to 
withdraw the fee schedules submitted in 
February. 

The Commission has considered 
Midwest’s request for consent to the 
withdrawal of its fee schedules and 
finds that the filing of the revised fee 
schedules, because such filings became 
effective when filed under Section 
19(b)(3)(A) of the Act. effectively serves 
to withdraw the prior fee schedules. 
Accordingly, SR^CC-82-3 and SR- 
MSTC-82-2 are withdrawn. 

For the Commigsioo by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. B^•11707 Filed 4-2S-S2; M$ «id| 

BIUJNQ COOC WIO-OI-M 


[Release No. 18879; SR-MSRB-82-31 

Municipal Securities Rulemaking 
Board; Order Approving Proposed 
Rule Change 

April 26.1982. 

The Municipal Securities Rulemaking 
Board (”MSRB”). 1150 Connecticut 
Avenue. NW., Suite 507, Washington, 
D.C. 20036, submitted on March 17,1982, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Act”) and Rule 19b-4 thereunder, to 
amend MSRB RULE G-9 to reduce the 
time period required for the retention of 
information concerning unfilled or 
unallocated orders received by a 
83 nidicate or similar account. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
issuance of a Commission Release 
(Securities Exchange Act Release No. 
18599, March 26,1982) and by 
publication in the Federal Register (46 
FR 18599, April 1,1982). All written 
statements filed with the Commission 
and all written communications 
between the Commission and any 
person relating to the proposed rule 
change were considered and were made 
available to the public at the 
Commission’s Public Reference Room. 

Hie Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB and, in 
particular, the requirements of Section 
15B of the rules and regulations 
thereunder. 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is approved. 

For the CommiBsion. by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doa 82-117S6 FUed 4-29-S2; Sc4S am] 

SfLUNO CODE MIO-OI-M 


[Release No. 16678; SR-NASO-61-16] 

National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 

April 26.1982. 

The National Association of Securities 
Dealers, Ina (’’NASD”), 1735 K Street, 
NW., Washixigton. D.C. 20006. submitted 
on July 31.1981, copies of a proposed 
rule change pursuant to Section 19(b)(1) 
of the Securities Exchange Act of 1934 
(the ’’Act”) and Rule 19b^ thereunder to 
add Section 24 to Appendix E of Article 
UI. Section 33 of its By-Laws. Section 24 
will require any member who is a 
market maker in a security listed on a 
national securities exchange to report on 
a monthly basis any options transaction 
in that security. The new rule applies to 
all options transactions executed for the 
benefit of the member or any partner, 
officer or director, including those 
transactions executed on an exchange to 
which the member belongs. On Mar^ 

24.1982, the NASD submitted a 
technical amendment to the rule which 
makes clear that the reporting 
requirements apply to options 
transactions which are either directly or 
indirectly for the benefit of the member 
or its partners, officers or directors. The 
rule is designed to allow the NASD to 
monitor the options transactions of 
market makers in order to detect fraud 
and manipulation involving the 
underlying security and its options 
contracts. The rule is similar to rules 
currently in effect on the Boston. 
Midwest, and Pacific Stock Exchanges. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18006, August 5,1981) and by 
publication in the Federal Register (46 
FR 40654, August 12,1981). No 
comments were received with respect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
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applicable to a registered national 
seQurities association and. in particular, 
the requirements of Section 15A. and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary, 

(FR Doc. 83-11799 Piled 4-29-82; 8:45 am) 

BILUNQ CODE M10-01-M 


[Release No. 18684; RIe No. SR-NSCC-82- 
7] 

National Securities Clearing Corp.; 
Filing and Immediate Effectiveness of 
Proposed Rule Change 

April 26.1962. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act**). 15 U.S.C. 78s(b)(l). notice is 
hereby given that on April 12,1982, the 
National Securities Clearing 
Corporation (“NSCC**) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The proposed rule change allows 
NSCC to net and to allot New York 
Stock Exchange (“NYSE**) odd-lot trades 
on T-f-3 with other round lot and odd 
transactions. NYSE odd-lot trades will 
be cleared and settled in NSCC’s 
Balance Order System or Continuous 
Net Settlement System (“CNS*’). 
depending on whether the traded 
securities are CNS eligible. NSCCs 
previous procedures provided that 
NYSE odd-lots were automatically 
designated as “special trades** and, as 
such, were cleared and settled on a 
broker-to-broker basis. NSCC believes 
that the proposed rule change is 
consistent with Section 17A(b)(3)(F') of 
the Act as it promotes the prompt and 
accurate settlement of securities 
transactions. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
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interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before May 21,1982. Persons desiring 
to make written comments should file 
six copies thereof with the Secretary of 
the Commission, Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington. D.C. 20549. 
Reference should be made to File No. 
SR-NSCC-82-7. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld firom the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room, 
1100 L Street, NW. Washington. D.C. 
Copies of the filing and of any 
subsequent amen^ents also will be 
available for Inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 83-11800 Filed 4-28-82; 8:45 am] 

BILUNQ CODE SOIO-Ot-M 


[Release No. 18686; File No. SR-NSCC-82- 

4] 

National Securities Clearing Corp.; 
Filing and Immediate Effectiveness of 
Proposed Rule Change 

April 26.1962. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act’*), 15 U.S.C. 788(b)(1). notice is 
hereby given that on April 12.1982, the 
National Securities Clearing 
Corporation (“NSCC”) filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

NSCC has revised the processing time 
schedules for both listed and over-the- 
counter activity and securities 
processing at its Boston and St. Louis 
clearing centers. The new schedules 
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were designed to enhance the 
processing capabilities of NSCC 
participants using those clearing centers 
by increasing the time span permitted 
for input of most data. 

In its filing. NSCC stated that the rule 
change is consistent with the Securities 
Exchange Act of 1934 and the rules and 
regulation thereunder because the new 
processing time schedule will assist 
NSCC clearing members in the prompt 
and accurate clearance and settlement 
of securities transactions. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of 
Securities Exchange Act Rule 19b-4. At 
any time within 60 days of the filing of 
such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of Investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission on 
or before May 21,1982. Persons desiring 
to make written comments should file 
six copies thereof with the Secretary of 
the Commission. Securities and 
Exchange Commission. 500 North 
Capitol Street. Washington, D.C. 20549. 
Reference should be made to File No. 
SR-NSCC-82-4. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
1100 L Street. NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division ^ 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 82-11801 Filed 4-2e^ 8:45 am| 

BILUNQ CODE M10-01-M 
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[ReleaM No. 18685; RIe No. SR-PCC-82-1] 


Pacific Clearing Corp.; Filing and 
Immediate Effectiveness of Proposed 
Rule Change 


April 26,1982. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act"), 15 U.S.C. 788(b)(1). noUce is 
hereby given that on April 2,1982, the 
Pacific Clearing Corporation (“PCC”) 
filed with the Securities and ^change. 
Commission the proposed rule change 
as described herein.The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change permits 
PCC to adopt a form contract to be 
executed by PCC and any party using 
the existing services of PCC’s Securities 
Collection Division (“SCD*’). SCD 
facilitates the delivery of securities 
against payment between two PCC 
participants or between one PCC 
participant and a non-participant The 
contract sets forth several of the existing 
rights and obligations of PCC and users 
of SCD and is intended to incorporate 
pec's existing policies and procedures 
governing SCD. PCC believes that the 
proposed rule change is consistent with 
Section 17A(b)(F) of the Act in that the 
proposal promotes the prompt and 
accurate clearance and settlement of 
secunties transactions and fosters 
cooperation and coordination with 


persons engaged in the clearance and 
•eltlement of securities transactions. 

TTie foregoing change has become 
effecUve. pursuant to Section 19(b)(3)(A) 
Act and subparagraph (e) of 
Securities Exchange Act rule 19b-^. At 
eny time within 80 days of the filing of 
wch proposed rule change, the 
CoiMission may summarily abrogate 
Jjich nde change if it appears to the 
'^e^mission that such action is 
D^ssary or appropriate in the public 
wterest, for the protection of investors, 
ef otherwise in furtherance of the 
purposes of the Act 

Interested persons are invited to 
^mit written data, views and 
"J^ents concerning the submission on 
^before May 21,1982. Persons desiring 
wmake written comments should file 
^pies thereof with the Secretary of 
^mmisslon. Securities and 
^nge Commission, 500 North 
^Pitol Street Washington, D.C. 20549. 
5 j^^f^ould be made to File No. 

^pies of the submission, all 
,* ^niendments, all written 

^ents with respect to the proposed 
l^^ange which are fUed with the 
. and all written 


communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amen^ents also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

^ For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Rtzsimmons, 

Secretary, 

(PR Doc. 82-11802 Piled 4-2S-82; a‘45 amj 
BILUNQ CODE 801<M>1-M 


SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area Na 
2030; Arndt No. 2] 

Indiana; Declaration of Disaster Loan 
Area 

The above numbered declaration (see 
47 FR16130) and amendment #1 (see 47 
FR 16924) are amended by adding the 
following 15 adjacent counties: Porter, 
Jasper, Starke, Pulaski. St Joseph, 
Fulton. Elkhart. Kosiusko, La Grange, 
Noble, Steuben, Whitley, Huntington, 
Wells. Adams. 

As a result of damage caused by 
severe storms and flooding beginning on 
March 12,1982. All other information 
remains the same: i.e., the termination 
dates for filing applications for physical 
damage is close of business on May 20, 
1982, and for economic injury until the 
close of business on December 20,1982. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: April 21,1982. 

James C Sanders, 

Administrator, 

(PR Doc 82-11740 Piled 4-2S-82:8:45 exnj 
BILUNO CODE 8025-01-41 


[Declaration of Disaster Loan Area No. 
2033; Arndt No. 2] 

Ohio; Declaration of Disaster Loan 
Area 

The above numbered Declaration (See 
47 FR 15474] and amendment #1 (See 47 
FR 16924) are amended in accordance 
with the President's Declaration of 
March 26,1982, to include Williams and 
Fulton Counties, Ohio as a result of 
damage caused by severe storms and 
flooding beginning on March 12,1982. 


All other information remains the same, 
i.e., the termination date for filing 
application for physical damage is close 
of business on May 27,1982. and for 
economic injury until the close of 
business on December 27,1982. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: April 15,1982. 

James C Sanders, 

Administrator, 

(PR Ooc. 82-11812 Rled 4-2S-82; 8:45 am) 

BtLUNO CODE 8025-01-41 


Presidential Advisory Committee on 
Small and Minority Business 
Ownership; Public Meeting 

The Presidential Advisory Committee 
on Small and Minority Business 
Ownership, located in Washington, D.C., 
will hold a public meeting at 9:00 a.m. 
until 5:00 p.m., Monday. May 17.1982, at 
the Everett McKinley Dirksen Building, 
Room 2541, 219 So. Dearborn, Chicago, 
Illinois 60604, to discuss such business 
as may be presented by the Committee 
members. The meeting will be open to 
the interested public, however, space is 
limited. 

Persons wishing to present written 
statements should notify Mrs. Bettye 
Bolden, Office of the Associate 
Administrator for Minority Small 
Business and Capital Ownership 
Development, Small Business 
Administration. Room 317,1441 L Street. 
NW., Washington. D.C. 20416, (202) 653- 
6581, in writing or by telephone no teter 
than May 12.1982. 

Dated: April 20.1982. 

Edna E. Powers, 

Director, Office of Advisory Councils, 

(PR Doa 82-11813 Piled 4-29-62:8:45 am) 
nUJNQ CODE 8025-61-41 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

Privacy Act of 1974; Proposed 
Revision to a System of Records 

AGENCY: Internal Revenue Service, 
Treasury, 

action: Revise a System o f Records. 

summary: Pursuant to the requirements 
of the Privacy Act of 1974 (5 U.S.C. 
552(a)), Department of the Treasury, 
Internal Revenue Service, gives notice of 
the proposed revision to Treasury/IRS 
System of Records entitled: Individual 
Master File (IMF); Data Services— 
Treasury/IRS 24.030. This system is 
being modified to reflect the impact of 
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the Centralized Authorization File 
(CAF). This system will allow for 
instantaneous retrieval of power of 
attorney data and rapid file update 
through an on-line computerized 
process. Conversion to the automated 
power of attorney system is scheduled 
to be implemented from October 1982 to 
August 1983. The following notice 
reflects the change to the system 
affected by the Centralized 
Authorization File. 

DATES: Public comments must be 
received on or before June 1,1982. 

address: Director, Returns Processing 
and Accounting Divsion, Internal 
Revenue Service, 1111 Constitution 
Ave,, NW, Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Don D. Roy, Chief, Employment, 
Excise, EP and EO Branch, Internal 
Revenue Service. 1111 Constitution 
Ave., NW, Washington. D.C. 20224, (202) 
568-4193. 

Dated: March 26.1982. 

Cora P. Beebe, 

Assistant Secretary (Administration), 

The following system, as last 
published in FR Vol. 46, Number 48, 
dated March 12.1981, is revised as 
follows: 

Treasury/IRS 24.030 

* * * * « 

Categones of individuals covered by the 
system: 

Taxpayers who file Federal Individual 
Income Tax Returns (i.e. Forms 1040,1040A) 
and power of attorney notifications for 
individuals. 

Categories of records in the system: 

Taxpayer entity records (name, address, 
identification number (SSN) and other 
indicators pertaining to entity maintenance, 
including Zip Code), and tax modular records 
which contain all records relative to specific 
tax returns for each applicable tax period or 
year. Modular records for authorization 
information (name, address, identification 
number and type of authority granted and the 
name bf the representative(8) for the 
taxpayer. Modular records for the 
representative (name, address and unique 
identification number). Recorded are tax 
transactions such as tax amount, additions, 
abatements of tax payments, interest and like 
transactions recorded relative to each tax 
module, power of attorney, authorization 
transactions and a code identifying 
Taxpayers who threatened or assaulted IRS 
employees. 

***** 

Storage: 

Magnetic tape and disk file. 

***** 


System name: 

Individual Master File (IMF); Data 
Services—Treasury / IRS. 

System location: 

National Computer Center (NCC), 
Martinsburg, West Virginia. 

Categories of individuals covered by the 
system: 


Taxpayers who file Federal Individual 
Income Tax Returns (i.e. Forms 1040,1040A) 
and power of attorney notificaitons for 
individuals. 

Categories of records in the system: 

Taxpayer entity records (name, address, 
identification number (SSN) and other 
indicators pertaining to entity maintenance. 
Including ^p Code), and tax modular records 
which contain all records relative to specific 
tax rehums for each applicable tax period or 
year. Modular records for authorization 
information (name, address, identification 
number and type of authority granted and the 
name of the representative(8)) for the 
taxpayer. Modular records for the 
representative (name, address and unique 
identification number). Recorded are tax 
transactions such as tax amount, additions, 
abatements of tax payments, interest and like 
transactions recorded relative to each tax 
module, power of attorney authorization 
transactions and a code identifying 
Taxpayers who threatened or assaulted IRS 
employees. 

Authority for maintenance of the system: 

5 U.S.C 301, 26 U.S.C. 7801, 26 U.S.a 7802. 
26 U.S.C. 7602. 

Routine disclosure may be made to the 
extent provided by law or regul ation 
(including 26 U.S.C. 6103 and 26 CFR 
404.6103). 

Policies and practices for storing retrieving, 
accessing, retaining, and disposing of records 
in the system: 

By identification number and alphabet 
Storage: 

Magnetic tape and disk file. 

Safeguards: 

Safeguards will not be less than provided 
by the Physical and Document Security 
Handbook, IRM 1(16)41. 

Retention and disposal: 

As specified in the Records Retention 
Handbook published by the Service. The 
code identifying taxpayers who threatened or 
assaulted IRS employees will be removed 
after five years of initial input 

System manageifs) and address: 

Official prescribing policies and 
practices—Assistant Commissioner Data 
Services. 

Official prescribing policies and 
practices—^Assistant Commissioner Data 
Services. Officials maintaining the system— 
Directors, Internal Revenue Service Centers. 
(See IRS Appendix A). 


Notification procedure: 

Individuals seeking to determine if the 
system of records contains a record 
pertaining to themselves may inquire in 
accordance with instructions appearing at 31 
CFR Part I, Subpart C. Appendix B. Inquiries 
should be addressed to the Director of the 
Internal Revenue Service Center servicing the 
area in which the individual resides. (See IRS 
Appendix A). 

Record access procedures: 

Individuals seeking access to any record 
contained in the system of records or seeking 
to contest its content, may inquire in 
.accordance with instructions appearing at 31 
CFR Part I, Subpart C, Appendix B. Inquiries 
should be addressed to the Director of the 
Internal Revenue Service Center servicing the 
area in which the individual resides. 

Taxpayers seeking to adjust records which 
affect the determination of a tax assessment 
or the balance due should utilize existing 
procedures for doing so, as substantive tax 
matters are not subject to the amendment 
provisions of the Privacy Act. (See IRS 
Appendix A). 

Contesting record procedures: 

See Access above. 

Record source categories: 

Tax returns and other filings made by the 
individual and agency entries made in the 
administration of the individual’s tax 
account 

pit Doc az-lieee PUed 4-2S<62:8:45 am] 

BILUNQ CODE 4830-01-M 


VETERANS ADMINISTRATION 

Clinical Improvements, Surgical 
Service Relocation; Veterans 
Administration Medical Center; 
Cleveland, Ohio; Findings of No 
Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the construction of a 
proposed Clinical Improvements. 
Surgical Service Relocation project at 
the Veterans Administration Medical 
Center (VAMC) Cleveland (Wade Park), 
Ohio. The project consists of a second 
story addition of new construction 
(approximately 30,000 gross square feet) 
to be appended to the front of the 
existing hospital over the main entrance, 
plus renovation of existing hospital 
space on the basement and first floors. 
Services which will utilize the space 
include: Surgical, SPD, Radiology. 
Biomedical Engineering, Inpatient 
Pharmacy and Pharmacy Storage. Tot 
net square footage of new and 
renovated space is approximately 
38,750. , 

Two site alternatives and a * No 
Action” alternative were considered 
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which provide different functional 
adjacencies nnd points of attachment to 
the existing medical center. 

Alternative A located the major 
addition on the second story, northeast 
section of the existing hospital. This 
alternative was discarded after the 
Structural Engineering Division 
evaluated the existing structural load 
capacities of the first floor, which could 
not support additional vertical 
expansion without major structural 
reinforcing. 

Alternative B appends the new 
construction to the second story of the 
existing hospital, above the south front 
entrance. The addition would extend 
approximately 140± feet toward East 
Boulevard. This alternative would 
require revisions in the location and 
alignment of the onsite entrance road, 
dropoff area and traffic flow patterns. 

Development of the project will have 
impacts on the human and natural 
environment affecting open space, 
drculation. soil erosion and onsite 
traffic conditions. Short term effects of 
minor air degradation from construction 
activities and accompanying increase in 
noise levels during construction will 
also occur. During construction and 
operation, all applicable Federal. State 


and local environmental regulations will 
be adhered to. All environmental 
attributes analyzed would not be 
affected to any extent if the “No Action** 
alternative were selected. 

The commitment of resources to 
implement the development is 
irreversible and permanent once the 
project is in place. The commitment of 
land will be active only as long as the 
facility fulfills the mission of the VA. 

Findings conclude the proposed action 
will not cause a significant effect on the 
physical and human environment and, 
therefore, does not require preparation 
of an Environmental Impact Statement 

Mitigation will include soil erosion 
controls, noise controls, air quality 
control measures and rerouting of onsite 
traffic in the dropoff area and 
pedestrian circulation routes. The 
project will comply with all Federal 
State and local codes. VA construction 
specifications will include the 
^vironmental Protection Specifications, 
Section EP, which specifically addresses 
the actions to be taken to avoid adverse 
environmental effects. 

Existing and future parking needs will 
be assessed and mitigated through 
implementation of the parking analysis 


criteria combined with the requirements 
of OMB Circular A-118. 

The significance of the identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Council on 
Environmental Quality (Title 40 CFR 
1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
SS 1501.3 and 1508.9. A “Finding of No 
Significant Impact" has been reached 
based on the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to question or obtain a 
copy of the document may do so by 
visiting or writing to: Mr. Willard Sitler, 
P.E., Director. Environmental Affairs 
Staff, Room A-14, Veterans 
Administration, 810 Vermont Avenue, 
NW, Washington, D.C. 20420 (202) 389- 
2526. 

Dated: April 23.1982. 

Robert P. Nlmmo, 

Administrator. 

pri Doc. 8^>11787 Piled 4-2»-B2; MS am| 

BILLMO CODE tSSO-OI-M 
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CIVIL AERONAUTICS BOARD 

[M-349, Arndt 1; April 26,1962] 

Addition to the April 26.1982 Closed 
Meeting 

TIME AND date: 7 p.m.. Apiil 26,1982. 
PLACE: Room 1012,1825 Connecticut 
Avenue. NW., Washington, D.C. 20428. 
subject: 

2. Docket 40638. Application of Eastern Air 
Lines, Inc., for approval of an agreement and 
related authority. (BIA) 

status: Closed. 

PERSON TO contact: Phyllis T. Kaylor, 
the Secretary (202) 673-606a 

(6^1-62 Filed 4-^8-82; 9:28 pm) 

BHJJNO CODE 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION ^ 

Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)). 
notice is hereby given that at its open 
meeting held at 2K)0 p.m. on Monday, 
April 26,1982, the Corporation’s Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days' notige to the public, of 
the following matters: 

Application of The Franklin Savings 
Institution. Greenfield, Massachusetts, for 
consent to merge, under its charter and 


with the title "Heritage Bank for Savings." 
with Amherst Savings Bank, Amherst 
Massachusetts, to establish the five offices 
of Amherst Savings Bank as branches of 
the resultant bank, and to designate the 
main office of Amherst Savings Bank as the 
main office of the resultant bank. 
Recommendation regarding First 
Pennsylvania Bank NA., Bala-Cynwyd. 
Pennsylvania, and First Pennsylvania 
Corporation. Philadelphia. Pexmsylvania. 
Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45.191-NR—United States National 
Bank, San Diego, California. 

Memorandum and Resolution re: FDIC 
Promissory Notes Issued Pursuant to 
Assisted Merger Transactions. 

By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 

By the same majority vote, the Board 
also voted to withdraw from the agenda 
for consideration In open session and to 
add to the agenda for consideration at 
the Board’s closed meeting held at 2:30 
p.m. the same day, the following 
matters: 

Application of Commonwealth Bank, 
Hawthorne, California, for consent to 
purchase the assets of and assume the 
liability to pay deposits made in the 
Equality Savings and Loan Association, 
Diego. California, and for consent to 
establish the sole office of Equality Savings 
and Loan Association as a branch of the 
resultant bank. 

Memorandum and Resolution re: Semiannual 
agenda of regulations. 

In voting to move these matters from 
open session to closed session, the 
Board further determined, by the same 
majority vote, that the public interest 
did not require consideration of the 
matters in a meeting open to public 
observation; that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(6), (c)(8), 
(c)(9){A)(ii), and (c)(9).(B) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b (c)(6). (c)(8), (c)(9)(A){ii). and 
(c)(9)(B); and that no earlier notice of 
these changes in the subject matter of 
the meeting was practicable. 

Dated: April 27,1962. 


Federal Deposit Insurance Corporation. 
Hoyle L Robinson, 

Executive Secretary. 

(&-838-B2 Filed 4-28-82; 2:47 pm] 

BHJJNO CODE 6714-01-11 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b (e)(2)). 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
April 28,1982, the Corporation’s Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague ^ 

(Appointive). Concurred in by Director 
CT. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days* notice to the public, of 
the following matters: 


Application of Bank of Virginia. Richmond, 
Virginia, for consent to acquire the assets 
of and assume the liability to pay deposits 
made in the Offices of Northern Virginia 
Savings h Loan Association. Arlington. 
Virginia, located at the Bristol Shopping 
Mall. Gate Qty Highway. Bristol. Virginia; 
3537 South Jefferson Street. Baileys 
Crossroads. Virginia; 1300 Chain Bridge 
Road, McLean. Virginia; and 189 Harry 
Flood Byrd Highway. Sterling, Virginia. 

Recommendation regarding continuation ox 
the interest rate differential for existing 
time and savings accounts upon conversion 
from a mutual savings bank to a 
commercial bank: 

Alaska Mutual Bank, Anchorage. Alaska 


The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable^ 
that the public Interest did not require 
consideration of the matters In a 
meeting open to public observaUon, a 
that the matters could be considereo 
a closed meeting by 
subsections (c)(6), (c)(8). and (c)(9)( )l 
of the "Government in the Sunshine 
Act" (5 U.S.C. 552b{c)(6). (c)(8). and 
rrumrAifini. 


Dated: April 27,1982. 
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Federal Deposit Insurance Corporation. 
Hoyle L Robinson* 

Executive Secretary, 

(8-039^ riM 4-28-62:2:47 pm| 
aaUNQ CODE 8714-01-11 


3 

MISSISSIPPI RIVER COMMISSION 
TIME AND date: 8:30 a.m.. May 17,1982. 
PUCE: On board MV Mississippi at 
Foot of Ward Avenue, Caruthersville. 
MO. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: (1) Report 
by president on general conditions of 
the Mississippi River and Tributaries 
Project and major accomplishmenU 
since the last meeting; (2) Views and 
suggestions from members of the public 
on any matters pertaining to the Flood 
Control, Mississippi River and 
Tributaries Project: (3) District 
Commander's report on the Mississippi 
River and Tributaries Project in 
Memphis District. 

CONTACT PERSON FOR MORE 

information: Mr. Rodger D. Harris: 
telephone 601-634-5780. 

{S488-tt Piled 4-26-82:1020 am] 

MUNQ code 3710-aX-M 


5 

MISSISSIPPI RIVER COMMISSION 

time and date: 8:30 a.m., May 18,1982. 
WACE: On board MV Mississippi at 
Helena, AR, Harbor. 

STATUS: Open to the public. 
matters TO BE CONSIDERED: (1) Report 
by president on general conditions of 
the Mississippi River and Tributaries 
Inject and major accomplishments 
since the last meeting: (2) Views and 
suggestions from members of the public 
on any matters pertaining to the Flood 
j^ntroL Mississippi River and 
Tributaries Project 
^^ACT PERSON FOR MORE 

^formation: Mr. Rodger D. Harris, 
telephone 601-634-5760. 

PUed 4-28-62; 1020 am] 

CODE 3710-QX-M 


6 

••iSSlSSlPPl RIVER COMMISSION 

^Me and date: 9 a.m.. May 19.1982. 
^CE: On board MV Mississippi at 
of Engineers Mat Casting Field. 
Vidalia. LA. 

^atus: Open to the public. 

^tters to be considered: (l) Report 
IK on general conditions of 

Mississippi River and Tributaries 
oloct and major accomplishments 


since the last meeting; (2) Views and 
suggestions from members of the public 
on any matters pertaining to the Hood 
Control, Mississippi River and 
Tributaries Project; (3) District 
Commander's report on the Mississippi 
River and Tributaries Project in 
Vicksbui^ District. 

CONTACT person FOR MORE 
information: Mr. Rodger D. Harris, 
telephone 001-634-5766. 

(S-e38-e2 PUad 4-28-82; 10c20 am] 

BILLINQ CODE 3710-QX-M 


7 

MISSISSIPPI RIVER COMMISSION 
TIME AND date: 9 a.RL. May 20,1982. 
place: On board MV Mississippi at 
Foot of Prytania Street. New Orleans. 
LA. 

STATUS: Open to the publia 
MATTERS TO BE CONSIDERED: (1) Report 
by president on general conditions of 
the Mississippi lUver and Tributaries 
Project and major accomplishmenU 
since the last meeting: (2) Views and 
suggestions from meml^rs of the public 
on any matters pertaining to the Hood 
Control. Mississippi River and 
Tributaries Project (3) District 
Commander’s report on the Mississippi' 
River and Tributaries Project in New 
Orleans District 
CONTACT PERSON FOR MORE 
INFORMATION: Mr. Rodger D. Harris, 
telephone 601-634-5766. 

lS-886-82 Piled 4-28-62:1020 am] 

BNJJNQ COOE 3710-QX-M 


8 

SECURfTIEB AND EXCHANGE COMMISSION 
'^FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT. 47 FR 17707, 
APRIL 23. 1082. 
statues: Closed meeting. 
place: Room 825, 500 North Capitol 
Street Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: Tuesday, 
April 20,1962. 

CHANGES IN THE MEETING: Additional 
items. The following additional items 
will be considered at a closed meeting 
scheduled for Wednesday, April 26, 

1962, following the 3:00 p.m. open 
meeting. 

Institution of administrative proceeding of an 
enforcement nature. 

Regulatory matter bearing enforcement 
Implications. 

Settlement of administrative proceeding of an 
enforcement nature. 

Chairman Shad and Commissioners 
Loomis, Evans, Thomas and Longstreth 
determined by vote that Commission 


business required consideration of these 
matters and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what if 
any, matters have been added, deleted 
of postponed, please contact: Paul 
Siegelbaum at (202) 272-2468. 

April 27,1982. 

(S-637-82 Filed 4-28-62; imt ami 
BXJJNQ CODE tOIO-OI-M 


9 

SECURITIES AND EXCHANGE COMMISSION 
Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the Week of May 3,1962, in Room 825, 
500 North Capitol Street Washington, 
D.C. 

A closed meeting will be held on 
Tuesday, May 4,1982, at 10:00 a.m. An 
open meeting will be held on Thursday, 
May 6.1982, at 9:00 a.m. 

The Commissioners, their legal 
assistants, the Secretary of The 
Commission, and recording secretaries 
will attend the dosed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present 
The General Counsel of the 
Commission, or his designee, has 
certified that in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
562b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.402(a)(4)(8)(9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis. Evans and Longstreth voted to 
consider the items listed for the closed 
meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday. May 4 . 
1962, at 10:00 a.m., will be: 

Formal orders of InvestigatioiL 
Settlement of administrative proceedings of 
an enforcement nature. 

Settlement of injunctive action. 

Access to investigative files by Federal. 

State, or Self-Regulatory authorities. 
Litigation matters. 

Subpoena enforcement action. 

Institution of administrative proceeding of an 
enforcement nature. 

The subject matter of the open 
meeting scheduled for Thursday, May 0, 
1982, at 9:00 a.m., will be: 

1. Consideration of whether to approve 
final amendments to the plan governing the 
Intermarket Trading System (ITS) to provide 
for membership of the National Association 
of Securities Dealers, Inc. in the ITS. For 
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further Information, please contact Michael 
Simon at (202) 272-2809. 

2. Consideration of whether to grant the 
appeal of Norman G. Amoff from a staff 
denial of access to certain Commission 
memoranda which recommend 
administrative proceedings, injunctive 
actions, and criminal references, prepared in 
connection with Commission investigations 
involving J. Bennett Raffer, Ltd., and Arnold 
Wilkens & Co., Inc. Access was denied by the 
staff pursuant to FOIA Exemption 6, which 
relates to inter-agency and intra-agency 
memoranda which would not be available by 
law to a party other than an agency in 
litigation with the agency. For further 
information, please contact Steven B. Boehm, 
at (202) 272-3088. 

3. Consideration of whether to grant the 
Freedom of Information Act (“FOIA”) appeal 
of W. Don Brittin, Jr. filed on January 21.1982, 
from the determination of the FOIA Officer 
that certain documents are exempt from 
disclosure pursuant to Exemption 5. For 
further information, please contact Elliot 
Pinta at (202) 272-2493. 

4. Consideration of whether to grant the 
appeal of Robert C Anderson from a staff 
denial of access to certain Commission 
memoranda and correspondence, as well as 
to portions of Investigative testimony, in 
connection with a 1973 Commission 
Injunctive action against Thomas Road 
Baptist Church. Cooperative Church Finance. 
Inc.. Joe H. West and Andy F. Hardy. Access 
was denied by the staff pursuant to both 
FOIA Exemption 5, which relates to intra¬ 
agency memoranda which would not be 
available by law to a party other than an 
agency in litigation with the agency, and to 
FOIA Exemption 7, which relates to 
information the disclosure of which would 
constitute and unwarranted invasion of 
personal privacy. For further information, 
please contact Lawrence W. Koltun at (202) 
272-3088. 

Consideration of whether to adopt Rule 487 
(previously designated Rule 475b) under the 
Securities Act of 1933 (“1933 Act“) and 
related amendments to the registration 
statement form for unit investment trusts 
under the 1933 Act and to Rule 3(1-5 of the 
Commission's Rules of Organization and 
Program Management The new Rule would 
permit eligible unit investment trusts that 
issue securities in series to designate the date 
and time of effectiveness of a 1933 Act 
registration statement filed with respect to a 


series of such trust if the registrant complies 
with certain conditions and makes certain 
representations. For further information, 
please contact Kathleen A. Jackson at (202) 
272-2115. 

At times changes in (Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Richard 
Starr at (202) 272-2467. 

April 28,1982. 

{S-S4(M12 FUed 4 - 28 -a 2 ; 2:48 pm) 

BILUNQ CODE SOIO-OI-M 


10 

TENNESSEE VALLEY AUTHORITY 

[Meeting No. 1288] 

TIME AND date: 8:30 a.m. (e.d.t), 

Wednesday, May 5,1982. 

PLACE: Conference Room B-32, West 

Tower, 400 West Summit Hill drive, 

Knoxville, Tennessee. 

STATUS: Open. 
agenda: 

A—Product Authorizations 

*1. Project Authorization No. 3808— 
Construction of the Pomona, Tennessee, 
161-kV Substation and transmission line 
connection. 

2. Project Authorization No. 3607— 
Installation of a central emergency 
control center data acquisition and 
communications system at Chattanooga^ 
various nulcear plants, and other 
locations. 

C —Power Items 

1. Adoption of supplemental resolution 
authorizing 1982 Series B Power Bonds. 

2. Resolution authorizing the Chairman and 
other executive officers to take further 
action relating to issuance and sale of 
1982 Series B Power Bonds. 

3. Renewal power contract with Pennyrile 
Rural Electric Ck)oi)erative Corporation. 

4. Letter agreement with Middle Tennessee 


•Item approved by individual Board members. 
This would give formal ratification to the Board's 
action. 


Electric Membership Corporation, 
amending lease and amendatory 
agreement to provide for lease of 
additional site portion and facilities at 
the Smyrna 101-kV Substation and 
related arrangements for the proposed 
Smyrna Airport and Nissan 181-kV 
Substation. 

D —^Personnel Items 

1. Renewal of consulting contract with 
Stanley D. Wilson, Seattle, Washington, 
for services in connection with 
geotechnic and foundation engineering, 
requested by the Office of Engineering 
Design and Construction. 

2. Personal services contract with Foster 
Wheeler Energy Corporation, Livingstoa 
New Jersey, for performance of an 
independent analysis of steam generator 
tube vibration at Watts Ben Nuclear 
Plant, requested by the Office of 
Engineering Design and Construction. 

E—4leal Property Transactions 

1. Proimsed agreement with Nickajack Port 
Authority for future sale of land and 
grant of easement affecting Nickajack 
Reservior land in Marion County, 
Tennessee—^Tract Nos. XNJR-16 and 
XTNJR-17E. 

F—Unclassified 

*1. Memorandum of understanding with tbs 
Army Corps of Engineers, covering 
arrangements for participation by TVA 
In the development of a recreation ti^ 
system at Big South Fork National River 
and Recreation Area Project. 

2. Supplement to agreement among Town 
of St. Paul. Virginia. Commonwealth of 
Virginia, and TVA, covering 
arrangements for cooperation in a 
comprehensive redevelopment and flood 
reduction project. 

CONTACT PERSON FOR MORE 
information: Craven H. Crowell, Jr., 
Director of Information, or a member of 
his staff can respond to requests for 
information about this meeting. Call 
(615) 632-3257, Knoxville. Tennessee. 
Information is also available at TVA s 
Washington Office (202) 245-0101. 

Dated: April 28.1982. 

(8-842-82 Plltd 4-28-82; 3:46 pm) 

BILUNQ CODE S12O-01-M 
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DEPARTMENT OF LABOR 
Office of the Secretary 
20 CFR Chs. I, IV, V, VI, and VII 

29 CFR Subtitle A and Chs. II, IV, V, 

XVII, and XXV 

30 CFR Ch. I 

41 CFR Chs. 29 and 60 

Semiannual Agenda of Regulations 

agency: Office of the Secretary, Labor. 
action: Semiannual Agenda of 
Regulations selected for review or 
development. 

summary: This document sets forth the 
Department's Semiannual Agenda of 
Regulations which have been selected 
for review or development during the 
coming six-month period. The agenda 
complies with the requirements of both 
Executive Order 12291 and the 
Regulatory Flexibility Act. 
dates: The agenda includes all 
regulations which are expected to be 
under review or development between 
April 1982 and October 1982. 

FOR FURTHER INFORMATION CONTACT: 
Seth D. Zinman. Associate Solicitor for 
Legislation and Legal Counsel Office of 
the Solicitor, Department of Labor, 200 
Constitution Avenue, NW, Room N2428. 
Washington. D.C. 20210, 202-523-8201. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 and the 
Regulatory Flexibility Act require the 
semiannual publication in the Federal 
Register of an agenda of regulations. 

Executive Order 12291 became 
effective on February 17,1981, and in 
substance requires the Department of 
Labor to publish an agenda, listing all 
the regulations it expects to have under 
active consideration for promulgation, 
proposal or review during the coming 
six-month period. It also requires the 
Department to conduct a Regulatory 
Impact Analysis for all “major” 
regulations being developed. 

The Regulatory Flexibility Act became 
effective on January 1,1981. It applies 
only to regulations for which a notice of 
proposed rulemaking was issued on or 
after January 1,1981, and requires the 
Department of Labor to publish an 
agenda, listing all the regulations it 
expects to propose or promulgate that 
are likely to have a “significant 
economic impact on a substantial 
number of small entities” (5 U.S.C. 602). 
For any regulation that will have this 
impact, the Department must conduct a 
Regulatory Flexibility Analysis, to gauge 
the economic consequences of the rule. 


and to analyze the availability of more 
flexible approaches for lightening the 
rule's regulatory burden on “small 
entities.” If a proposed regulation will 
not have a “significant economic impact 
on a substantial number of small 
entities.” the Department of Labor must 
publish a certification to that effect at 
the time of the general notice of 
proposed rulemaking or at the time of 
the publication of the final rule. That 
certification must be accompanied by a 
succinct statement explaining the 
reasons for the agency's determination. 

As permitted by law. the Department 
of Labor is combining in this publication 
its agendas under the Regulatory 
Flexibility Act and Executive Order 
12291. 

Each entry is identified by agency, 
title and Code of Federal Regulations 
citation, and contains a brief description 
of the regulation as well as an 
explanation of why the regulation is 
being reviewed or developed. Each entry 
also indicates if a Regulatory Impact 
Analysis is required for the regulation 
under Executive Order 12291, and if a 
Regidatory Flexibility Analysis is 
required for the regulation under the 
Regulatory Flexibility Act. If the need 
for a Regulatory Impact Analysis or 
Regulatory Flexibility Analysis is still to 
be determined by the Department, we 
have so indicated in the discussion 
section, using the initials “TBD”. 
Additionally, those entries which are 
not subject to the Regulatory Flexibility 
Analyses requirements of the Act 
because they will not have a “significant 
economic impact on a substantial 
number of small entities” are identified 
in the index and in the discussion 
section with an asterisk [*]. 

Like the October 1981 agenda, this 
agenda will have the regulations 
grouped by agency. It will have all 
regulations of that agency which have 
become final since publication of the 
October agenda listed first, followed by 
the regulations issued on an interim 
final basis, then regulations for which 
proposed rulemaking or advance notice 
of proposed rulemaldng has been issued 
(“proposed rules/advance notices”) and 
finally the regulations for which the 
Department is contemplating issuing a 
proposal of advance notice (“pre¬ 
proposed”). Each entry also provides the 
name, address and telephone number of 
a knowledgeable agency official who 
may be contacted by any person who 
has an interest in the regulation. To 
better Inform the public, the Department 
of Labor has also listed those 
regulations which have taken e^ect as 
final regulations since the publication of 
its last semiannual agenda (published at 
46 FR 53958, on October 30,1981). 


The regulatory reform process, of 
which the instant agenda is a part, 
continues to be an extremely valuable 
aid in the development of better 
regulations by the Department. We 
believe that our regulatory reform 
program has resulted in Improved 
regulatory management, more clearly 
written regulations, and significantly 
less burdensome regulations. 

Further improvement is certainly 
needed, and we are constantly seeking 
new and innovative approaches in 
pursuit of this goal All interested 
members of the public are invited and 
encouraged to let Departmental officials 
know how our regulatory reform process 
can be further improved and, of course, 
to participate in and conunent on the 
review or development of the 
regulations listed on the agenda. 

The Department of Labor's next 
semiannual agenda, under Executive 
Order 12291 and the Regulatory 
Flexibility Act, will be published in 
October 1982. 


INDEX 

Office of the Secretary 
Interim Final Rule 

1. Office of the Secretary—29 CFR 
Part 16—^Equal Access to Justice Act, 
Rules Governing Administration* 

2. Office of the Secretary —29 CFR 
2.20-2.24. Subpart C— Procedures for 
Subpoenas Served on DOL Employees* 

EMPLOYMENT STANDARDS 
ADMINISTRATION 


Rnal Rule 

1. ESA/OFCCP—41 CFR 60-250.4(d)- 
Affirmative Action Obligations; 
Veterans quarterly reporting 
requirements; suspension* 

2. ESA/W-H—29 CFR Part 541— 
FLSA: Exemptions for Executive and 
Professional Employees 


’roposad Rules/Advance Notices 

3. ESA/OFCCP—41 CFR 60-111— 
!Ilub Membership* 

4. ESA/OFCCP—41 CFR Parts 60-1.2, 
1.20, 30. 50. 60, 250. 741—Government 
[Contractors; Affirmative Action 
[Requirements 

5. ESA/OFCCP— 41 CFR Parts 60-1. 
30-250.60-741—Affirmative Action 
Dbligations for Disabled Veterans. 
Veterans of Vietnam Era, and 
Handicapped Workers 

6. ESA/OWCP—20 CFR 
725.491(b)(2)—Black Lung: Obligabons 
of Lessors for Claims for Benefits 

7. ESA/OWCP—20 CFR Part 73(^ 
Black Lung: Processing Discrimination 
nomnlaints Under Section 428 
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a ESA/W-H—29 CFR Part 8— Service 
Contract Appeals Board* 

9. ESA/W-«--29 CFR Parts 1. 5— 
Labor Standards Provisions. Davis* 

Bacon and Related Acts 

10. ESA/W-H—29 CFR Part 505— 
FLSAr Labor Standards on Projects 
Assisted by grants from the National 
Endowments for the Arts and 
Humanities 

11. ESA/W-H—29 CFR Part 4—Ubor 
Standards for Federal Service Contracts 
(SCA) 

12. ESA/W-H—29 CFR Part O-Rules 
of Practice for Administrative 
Proceedings: Davis-Bacon, Service 
Contract Acts* 

13. ESA/W-H—29 CFR 5.14—Labor 
Standards For Pilots Under Federally 
Fmanced Contracts* 


Prs^proposed Rules 

14. ESA/OWCP—20 CFR 702.101— 
Longshoreman’s Act: Regional Offices* 

15. ESA/OWCP—20 CFR Part 720— 
Black Lung Benefits. Requirements for 
Coal Mine Operators Insurance 

16. ESA/OWCP-20 CFR Part 722— 
Criteria: Slate Workers* Compensation 
Laws: Pneumoconiosis* 

17. ESA/OWCP-20 CFR Parts 718 
and 725—Black Lung: Eligibility 
Criteria* 

la ESA/ W-H—29 CFR 570.62—FLSA: 
Hazardous Occupations Order No. 11: 
Occupations involved in the Operation 
of Bakery Machines 

19. ESA/W-H— 29 CFR 570.61—FLSA: 
H^dous Occupations Order No. 10: 
^pations involving Slaughtering, 

Meat Packing, or Processing, or 
Rendering 

a. ESA/W-H— 29 CFR Part 519- 
Full-Time Students Employed at 
^bminimum Wages: Certification 
Penod 


a. KA/W-H—29 CFR Part 519- 
M requirements 

^ ESA/W-H—29 CFR Part 570. 
wpart C-FLSA: Employment of 

14 and 16 Years of Age 
a. KA/W-H—29 CFR 570.52—FLSA: 
^ardous OccupaUons Order No. 2: 
Vehicle Driver and Outside 

»» .®A/W-H—29 CFR 57ai-.27— 
™ployment of Minors: 
wrtificales of Age* 


^Rul« 

1|CTA/C:eTA— 20CFR Parts 676 and 
^^endments to Title VII and PSE 

2. Annual Wage Provisions* 

g2(b)(4)_Ubor CertificaHon: 
yment of Temporary Aliens— 


3. ETA/Job Service—20 CFR 653.230— 
Veterans: Indicators of Compliance* 

4. ETA/Unempl Prog—^20 CFR 
614.19—Unemployment Compensation 
for Ex-Servicemembers: Remuneration 
Schedule* 

Interim Rnal Rules 

5. ETA/CETA— 29 CFR Parts 675,676, 
677 and 680—Governor’s Grants and 
Youth Programs* 

6. ETA/WIN—29 CFR Part 50-WIN 
Prog; General Provisions* 

7. ETA/WIN—29 CFR 56.2a 22, 51 
(Subpart C only)—WIN Program; 
Exemp^tions* 

Proposed Ruies/Advance Notices 

8. ETA/CETA—20 CFR Parts 675 and 
676—Complaints, Investigations and 
sanctions* 

9. ETA/Immigration—20 CFR 656.10— 
Labor Certification: Permanent 
Employment of Aliens in the U.S.* 

10. ETA/Immigration—20 CFR 
655.107(c)—Labor Certification: Adverse 
Effect Wage Rate Methodology: Guam 

11. ETA/ImmJgration—20 CFR 
655.107(b)—Labor Certification: 
construction workers on Guam 

12. ETA/Unempl Prog—20 CFR Part 
609—UnempIo 3 rment Compensation for 
Federal Civilian Employees* 

13. ETA/Unempl Prog—20 CFR Part 
614—Unemployment Compensation for 
Ex-Servicemembers* 

14. ETA/Unempl Prog—20 CaTR Part 
638—Airline Employee Protection 
Program* 

Prs-proposed Rules 

15. ETA—20 CFR Part 653 & 658 
(certain sections)—Deletion of Sections 
of Employ ment Service Regulations* 

16. ETA/CETA—20 CFR 676.26-2(j)— 
Waiver of Allowances under CETA* 

17. ETA/Immigration—20 CFR 
655.207—l^bor Certification; Adverse 
Efrect Wage Rate Methodology 

18. ETA/Job Service—20 CFR Part 
654—Effective Date: Annual Listing of 
Eligible Labor Surplus Areas* 

19. ETA/Job Service—20 CFR Part 653 
Subpart D—Services to Handicapped* 

20. ETA/Job Service—20 CFR Part 
653, Subpart C—Services for Veterans* 

21. ETA/Job Service—20 CFR Part 

653, Subpairis A and E—Basic and 
Support Services of ESS* 

22. ETA/Job Service—20 CFR Part 

654, Subpart C—^Targeted Jobs Tax 
Credit 

23. ETA/Older Amer.—20 CFR Part 
89—Senior Community Service 
Employment Program* 

24. ETA/Procurement—41 CFR Part 
29-50—Certification of Grantee 
Procurement* 

25. ETA/Procurement—41 CFR Part 
29-70—^Acquisition and Use of 


Automatic Data Processing Equipment 
(ADPE)* 

26. ETA/Unempl Prog—20 CFR Part 
608—Limitations on Tax Credit 
Reductions and Interest on Advances to 
States* 

27. ETA/Unempl Prog—20 CFR Part 
635—^Trade Adjustment Assistance* 

28. ETA/Unempl Prog—20 CFR Part 
615—Extended Benefits Under Federal 
Unemployment Compensation Act 

29. ETA/Unempl Prog—29 CFR Part 
90—^Trade Adjustment Assistance 
Certification* 

30. ETA/Unempl Prpg— 20 CFR Part 
620—Unemployment Compensation 
Program—Disclosure of Information* 

LABOR-MANAGEMENT SERVICES 
ADMINISTRATION 

Final Rule 

1. LMSA/ERISA—29 CFR Part 2520— 
Revision of Annual Report Forms: 
Master Thists* 

2. LMSA/ERISA— 29 CFR 2530.203- 
3 —Suspension of Benefits* 

Proposed Rules/Advance Notices 

3. LMSA/ERISA—29 CFR Part 2510— 
Supplemental Pay* 

4. LMSA/ERISA—29 CFR 2520.104b- 
10—^Revision of Summary Annual 
Report for Small Plans 

5. L^A/ERISA—29 CFR Part 2550— 
Definition of Plan Assets and 
Establishment of Trust* 

8. LMSA/ERISA— 29 CFR Parts 2520 
and 2530— Individual Benefit 
Reporting—Recordkeeping—^Multiple 
Employer Plans* 

7. LMSA/ERISA—29 CFR Parts 2520 
and 2530—Individual Benefit Reporting 
and Recordkeeping for Single Employer 
Plans* 

8. LMSA/ERISA— 29 CFR 2520.104 
b.2— ^Deferral of the Due Date of the 
Updated Summary Plan Description* 

Pre-proposed Rules 

9. LMSA/ERISA—29 CFR Part 2550— 
Participant Directed Individual Account 
Plans 

10. LMSA/ERISA—29 CFR Part 2550— 
Loans to Participants 

11. LMSA/ERISA—29 CFR 2520.104 
b.2—Content of the Updated Summary 
Plan Description 

12. LMSA/LMSE-29 CFR 403.3, 

403.4—Labor Organization Annual 
Reports* 

MINE SAFETY AND HEALTH 
ADMINISTRATION 

Final Rule 

1. MSHA—30 CFR Part 36—^Electrical 
Components and Headlights for Mobile 
Diesel-powered Transportation 
Equipment* 
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2. MSHA—30 CFR Part 19—Electric 
Cap Lamps* 

3. MSHA—30 CFR Part 23— 
Telephones and Signaling Devices* 

Proposed Rules/Advances Notices 

4. MSHA—30 CFR Part 100—Civil 
Penalties* 

5. MSHA—30 CFR Part 104—Pattern 
of Violations 

6. MSHA—00 CFR Parts 55, 56 and 
57—Review of Metal and Nonmetal 
Standards 

7. MSHA—30 CFR Parts 70. 71 and 
90—^Miner Participation in the 
Respirable Dust Sampling Procedures 

Pre>proposed Rules 

8. MSHA—30 CFR 75.1401-1; 77.1402- 
1; 77.1903(b)—Wire Ropes Standards 

9. MSHA—30 CFR Parts 55. 58. 57.75 
& 77—^Revisions; Mandatory Safety 
Standards for Coal, MetaL Nonmetal 
Mines Based on Petitions for 
Modification 

10. MSHA—30 CFR Parts 7a .71,75 & 
77—Review of Safety and Health 
Standards Applicable to Coal Mines 

11. MSHA—30 CFR Part 37—Alternate 
Program for Equipment Approvals 

OFFICE OF THE ASSISTANT 
SECRETARY FOR ADMINISTRATION 
AND MANAGEMENT 

Final Rule 

1. OASAM—41 CFR Part 29-1—Small 
Business and Small Disadvantaged 
Business Program* 

Proposed Rules/Advance Notices 

2. OASAM--11 CFR Part 29-lS-Cost 
Principles for State Employment 
Security Agency (SESA) Grants* 

Pre-proposed Rules 

3. OASAM-41 CFR 29-70.213— 
Suspension and termination of grants & 
agreements; debarment* 

4. OASAM/OCR—29 CFR Part 31— 
Nondiscrimination in Federally Assisted 
Programs* 

OFFICE OF THE INSPECTOR 
GENERAL 

Pre-proposed Rules 

1. OIG—41 CFR 29-70.207-4—Federal 
& non-federal audit requirements* 

OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION 

Final Rules 

1. OSHA/Safety—29 CFR Parts 1915. 
1916,1917—Standards for Shipyard 
Employment* 

Proposed Rules/Advance Notices 

2. OSHA/Health—29 CFR Part 1910- 
Health Hazards of Chemicals in 
Laboratories 


3. OSHA/Health—29 CFR Part 1990— 
Carcinogen Policy 

4. OSHA/Health—29 CFR 1910.1043— 
Cotton Dust 

5. OSHA/Health—29 CFR Part 1910 
Table Z-1—Ethylene Oxide (EtO) 

6. OSHA/Health—29 CFR 1910.1000, 
Table Z-2—Ethylene Dibromide (EDB) 

7. OSHA/Health—29 CFR 1910.1018— 
Inorganic Arsenic* 

8. OSHA/Health—29 CFR 1910.1200— 
Hazard Communication 

9. OSHA/Health—29 CFR 1910.95— 

Noise—Hearing Conservation 
Amendment _ 

10. OSHA/Health—29 CFR 1903.7— 
Personal Sampling Devices* 

11. OSHA/Health—29 CFR 1910.20— 

Access to Employee Exposure and 
Medical Records (Reconsideration of 
V^ole Rule) _ 

12. OSHA/Health—29 CFR 

1910.1025— ^Lead—^Remanded Industries; 
stay for the stevedoring Industry* 

13. OSHA/Health—29 CFR 

1910.1025— Lead—Reconsideration of 
Whole Standard 

14. OSHA/Health—29 CFR 
1910.1025(e)(1)—Lead—Remanded 
Industries* 

15. OSHA/Health—29 CFR 
1910.1025(f)(3)(li)—Lead—Quantitative 
Fit Testing (QNI^ (Interim Rule) 

16. OSHA/Safety—29 CFR Part 
1918a—^Marine Terminals 

17. OSHA/Safety—29 CFR Part 1910— 
Subpart D—Walking/Working Surfaces 

18. OSHA/Safety—29 CFR Part 1926— 
Subpart Q—Concrete. Concrete Forms 
and Shoring 

19. OSHA/Safety—29 CFR 1910.106 

(g)(2) and (g)(3)(vi)—Gasoline 
Dispensing: I^tch and Attendant 
requirements* _ 

20. OSHA/Safety/Com.D—29 CFR 
Part 1910—Subpart T—Commercial 
Diving Operations: Whole Standard 

21. OSHA/Safety/Com.I>—29 CFR 
1910.401(a)(2)(iv)—Subpart T— 
Commercial Diving Operations; 
Exemptions 

Pre-proposed Rules 

22. OSHA/Health—29 CFR 

1910.1001— ^Asbestos 

23. OSHA/Health—29 CFR 1910.97— 
Nonionizing Radiation 

24. OSHA/Health—29 CFR 

1910.1002— Definition of Coal Tar Pitch 
Volatiles 

25. OSHA/Health—29 CFR 1910.134, 
etc.—^Respiratory Protection 

26. OSHA/Health—29 CFR Part 
1910—Engineering Controls vs 
Respirators: Generic Question 

27. OSHA/Health—29 CFR 1910.95— 
Noise—^Review of the Standard as a 
Whole (PEL and Methods of 
Compliance] 


28. OSHA/Health—29 CFR Part 
1904—^Recordkeeping 

29. OSHA/Safety—29 CFR Part 1910- 

Subpart S—ilectrical Safety—Related 
Work Practices _ 

30. OSHA/Safety—29 CFR Part 1910- 
Subpart F—Powered Platforms for 
Exterior Building Maintenance 

31. OSHA/Safety—29 CFR Part 1910- 
Oil and Gas Well Drilling and Servicing 

32. OSHA/Safety—29 CFR Part 1910- 
Subpart O—Mechanical Power 
Transmission Apparatus 

33. OSHA/Safety—29 CFR Part 1926- 
Subpart P—^Excavations, Trenching and 
Shoring 

34. OSHA/Safety—29 CFR Part 1926- 
Subpart M—Floor and Wall Openings, 
and Stairways 

35. OSHA/Safety—29 CFR Part 1926- 
Subpart S (§5 1926.800-802)—Tunnels 
and Shafts 

36. OSHA/Safety—29 CFR Part 1926- 
Subpart K—Electrical Standards— 
Construction 

37. OSHA/Safety—29 CFR Part 1926- 
Subpart L—^Ladders and Scaffolds 

38. OSHA/Safety—29 CFR Part 1910- 
Revocation of Advisory and Repetitive 
Standards 

39. OSHA/Safety—29 CFR 1910.177- 
Multi- and Single-Piece Rim Wheels 

40. OSHA/Safety—29 CFR Part 1910, 
Subpart H (new section)—Grain 
Harming Facilities 

DISCUSSION 

OFFICE OF THE SECRETARY 

Interim Rnal Rules 

1. Office of the Secretary—29 CFR Part 16- 
Equal Access to Justice Act, Rules 
Governing Administrtion* 

Description: The Act requires the 
payment of fees and expenses to eli^ble 
parties who prevail in an adversarial 
proceedings against any Federal agency. 
The rules describe the parties eligible 
for awards, die proceedings that are 
covered, how to apply for awards, and 
the standards under which awards will 
be granted. The legal authority for this 
regulation is 5 U.S.C. 504. 

Regulatory Flexibility Analysis 
ReqiredT^o. 

Regulatory Impact Analysis 
Required? No. 

Stofiis; An Interim final rule was 

published on December 29,1981 
63020) with comments due by March li 
1982. An earlier interim final rule was 
published on October 9.1981 (48 FR 
50352) but was withdrawn on October 
13,1981 (46 FR 50376) in order to 
reconsider the coverage provisions, it 
expected that a response to conunen s 
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on the interim final rule will be 
published by June 15.1982, 

Contact- Sofia P. Fetters; Rm N2428, 
FPBldg.; 200 Constitution Ave.. NW; 
Washington, DC 20210; (202) 523-8188. 

2. Office of the Secretary~29 CFR 2,20- 
2.24, Subpart C—Procedures for 
Subpoenas Served On DOL Employees* 
Description: This regulation 
prescribes a single policy regarding 
subpoenas served on current and former 
DOL employees. The purpose of the 
regulation is to insure that the 
Department responds in a consistent 
manner to such subpoenas. The legal 
authority for this regulation is 5 U.S.C. 
301. 

Regulatory Flexibility Analysis 
Required? No. 

^ulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 
23,1981 (46 FR 7392) with comments due 
by November 5,1981. An interim final 
rule was published on October 6,1981 
(48 FR 49542) with comments due by 
November 5,1981. It is expected that the 
final rule will be published by May, 

1982. 

Contact Sofia Fetters; Rm N2428, 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-8188. 

EMPLOYMENT STANDARDS 

administration 


RnaJ Rules 


1.ESA/0FCCP—41 CFR 60-250.4<d)— 
Affirmative Action Obligations; Veterans 
Quarterly reporting requirements; 
•uspenslon* 


Description: The rule suspends the 
effectiveness of 41 CFR 60-250.4(8) 
requiring government contractors to file 
quarterly reports of hiring actions, 
deluding veterans hired, under Section 
w2 of the Vietnam Era Veterans* 
Readjustment Assistance Act of 1974. as 
The Department has proposed 
to delete this requirement in its 
proposed amendment to 41 CFR Part 60- 
^JP^bllehed December 30,1980. (See 
« FR 86205) The legal authority for this 
^Illation is 38 U.S.C. 2012; Pub. L. 92- 
Sec. 402. 


Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
^uired?nQ, 

Status: A final rule was published on 
January 29.1982 (47 FR 4258) and 
I^?ame effective on January 29.1982. 

IS Item is therefore removed from the 
agenda. 


W. Cisco: Rm C33^4 
200 ConsUtuUon Ave.. NW; 
Washington. DC 20210; (202) 523-9426. 


2. ESA/W-H—29 CFR Part 541—FLSA: 
Exemptions for Executive and Professional 
Employees 

Description: These regulations set 
forth the criteria used in the 
determination of the application of the 
FLSA exemption for ‘‘executive’*, 
“administrative”, “professional” and 
“outside sales employees** from the 
minimum wage and overtime 
requirements of the Act. The existing 
regulation has been targeted for review 
by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 213(a)(1). 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? 

Status: A final rule increasing the 
salary test criteria was published on 
January 13,1981 (46 FR 12206) and was 
scheduled to become effective on 
February 13.1981. On January 12.1981 
(46 FR 11972) an indef^ite stay of the 
final rule was published. On March 27, 
1981 (46 FR 18998) a proposal to suspend 
the final rule indefinitely was published 
with comments due by April 28,1981. It 
is expected that a new proposed 
regulation will be published by 
December, 1982. 

Contact James L. Valin; Rm S3508. 
FPBldg; 200 ConstituUon Ave., NW; 
Washington, DC 20210; (202) 523-7043. 

Proposed Rules/Advance Notices 

3. ESA/OFCCP—41 CFR 60-1.11—Club 
Membership* 

Description: These provisions would 
have made it a violation to pay 
membership fees or other expenses to 
an organization which limits 
membership on the basis of race, color, 
religion, sex or national origin. The 
existing regulation has been targeted for 
review by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is E.0.11246, as 
amended. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analaysis 
Required? No, 

Status: This regulation was proposed 
on January 22,1980 (45 FR 4954) and a 
final rule published on January 16.1981 
(46 FR 3892). In response to the January, 
1981 Presidential memorandum, the 
effective date was deferred. On March 
27.1981 (46 FR 19004). the Department 
proposed withdrawal of the regulation, 
invited public comments on the 
proposed withdrawal until April 27, 

1981, and further suspended the 
effective date of the regulation until the 
Department takes final action on the 
proposed withdrawal. It is expected that 


the final action will be taken by August 
31.1982. 

Contact James W. Cisco; Rm C3324, 
FPBldg; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-9426. 

4. ESA/OFCCP—41 CFR Parts 60-1,2,4.20, 
30, 50,60,250,741—Government 
Contractors; Affirmative Action 
Requirements 

Description: The CFR citation for this 
regulation is 41 CFR Parts 60-1. 60-2, 60- 
4. 60-20, 60-30, 80-50, 60-60, 60-250, 60- 
741. These provisions contain OFCCFs 
rules covering non>discrimination and 
affirmative action obligations of federal 
contractors under E.0.11246, the 
Vietnam Era Veterans Readjustment 
Act, and the Rehabilitation Act of 1973. 
The rules would be revised to make 
them more cost effective, reduce 
paperwork burdens, and better 
efiectuate the goals of the program. The 
legal authority for this regulation is E.O. 
11246, as amended; 38 U.S.C. 2012; 29 
U.S.C. 793. 

Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
Required? 

Status: A final rule on these issues 
was published by the prior 
Administration on December 30.1980 (45 
FR 66215). The rule was stayed, and 
reviewed in accordance with Executive 
Order 12291. An ANPRM was published 
on July 14.1981 (46 FR 36213) and 
supplemented on August 21.1981 (40 FR 
42490) to elicit comments on several 
issues pertaining to the regulation. A 
notice of proposed rulemaking was 
published on August 25.1981 (46 FR 
42968) with comments due by October 
28,1981. The proposal suspended the 
effective date of the December 30.1981 
regulation, and proposed revision of that 
regulation. 

Comments relating to the July and 
August 1981 ANPRM have been 
evaluated. A separate proposal on the 
ANPRM issues and several other issues 
will be published by the end of April, 

1982 with a 30 day comment period. It is 
expected that a single final rule, 
addressing the issues raised by the 
August. 1981 proposal and by the April. 
1982 proposal will be published during 
the summer of 1982. 

Contact James W. Cisco; Rm C3324 
FPBldg.; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-9426. 

5. ESA/OFCCP—41 CFR Parts 60-1,60-250, 
60-741—Affirmative Action Obligations for 
Disabled Veterans, Veterans of Vietnam 
Era, and Handicapped Workers 

Description: This proposal would 
make the definition section of these 
regulations consistent with 1978 
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amendments to the Rehabilitation Act of 
1973 and the Vietnam ERA Veterans* 
Readjustment Assistance Act, and 
conform these rules to changes in DOL's 
regulations implementing $ 504 of the 
Rehabilitation Act. The legal authority 
for this regulation is 29 U.S.C. 793: Pub. 

L 93-112, Sec. 503. 

Regulatory Flexibility Analyaia 
Required? 

Regulatory Impact Analysis 
Required? TBH, 

Status: A notice of proposed 
rulemaking was published on December 

30.1980 (45 FR 86205) with comments 
due by March 2,1981. Those provisions 
reflecting statutory changes have been 
incorporated into the August 25,1981 
“main** OFCCP proposal (46 FR 42968). 

It is expected that the final rule will be 
published by Summer 1982. 

Contact James W. Cisco: Rra C3324 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-9426. 

6, ESA/OWCP—20 CFR 725.491(b)(2)— 

Black Lung: Obligations of Lessors for 
Claims for Benefits 

Description: The Intent of this 
proposal is to make explicit the 
Department's policy that a lessor of a 
coal mine, who has never actually 
operated such a mine, will not be held 
liable for the payment of benefits for 
black lung contracted in the course of 
employment in that mine and, therefore, 
need not insure against that possibility. 
The legal authority for this regulation is 
30 U.S.C. 901, et seq. 

Regulatory Flexibility Analysis 
Required? T&D, 

Regulatory Impact Analysis 
Required? No.- 

Status: A notice of proposed 
rulemaking was published on January 

27.1981 (46 FR 8570) and the period for 
comment was extended until April 29, 
1981 (46 FR 19510). It is expected that 
the final rule will be published by July 
30,1982. 

Contact James DeMarce; Rm S3524, 
FPBldg: 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7503. 

7. ESA/OWCP—20 CFR Part 730—Black 
Lung: Processing Discrimination 
Complaints Under Section 428* 

Description: The rule would 
implement the December 21.1979, 
Memorandum of Understanding 
between the Mine Safety and Health 
Administration and the Employment 
Standards Administration by dearly 
specifying the procedures and 
institutional responsibilities for the 
filing, investigation and adjudication of 
complaints based on alleged 
discrimination against persons believed 
to have black lung disease. It would also 
provide for the appeal of such 


adjudications. The legal authority for 
this regulation is 30 U.S.C. 901, et seq. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 

27.1981 (46 FR 88521) with comments 
due by March 30,1981. It is expected 
that the fmal rule will be published by 
December 31,1982. 

Contact James DeMarce; Rm S3524, 
FPBldg: 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7503. 

8. ESA/W-H—29 CFR Part 8—Servica 
Contract Appeals Board* 

Description: The proposed regulation 
describes procedures relevent to 
appeals under the Service Contract Act 
for a new Board of Service Contract 
Appeals. The existing regulation is 
related to 29 CFR Part 4, which has been 
targeted for review by the President's 
Task Force on Regulatory Relief. Hie 
legal authority for this relation is 41 
U.S.C. 351-357; 41 U.S.a 38 & 39; 5 
U.S.C. 301. 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? No. 

Status: A proposal was published 
April 22.1980 (45 FR 27410). On January 

19.1981 a notice withdrawing Part 8 was 
published (46 FR 4951) because 29 CFR 
Part 6, containing a new subpart F 
(published January 16,1981; 46 FR 4398), 
provided for appeals to the Secretary on 
SCA matters instead of a Board. After 
reconsideration the Department decided 
to again propose a new Part 8 providing 
appeal to a Board of Service Contract 
Appeals rather than to the Secretary. A 
notice of proposed rulemaking was 
published on August 14.1981 (46 FR 
41438) with comments due by October 
13,1981. It is expected that the Rnal rule 
will be published by mid-1982. 

Contact Gail Coleman; Rm N2718, 
FPBldg; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7626. 

9. ESA-W-H—29 CFR Parts 1,5—Ubor 
Standards Provisions, Davis-Bacon and 
Related Acts 

Description: These provisions contain 
regulations governing the issuance of 
prevailing wage determinations and the 
administration and enforcement of labor 
standards required to be included in 
federally-funded or assisted 
construction contracts under the Davis- 
Bacon and Related Acts, and other 
contracts subject to the Contract Work 
Hours and Safety Standards Act. The 
existing regulation has been targeted for 
review by the President's Task Force on 
Regulatory Relief. The legal authority for 


this regulation is 40 U.S.C. 276a; 40 
U.S.C. 327-332; 5 U.S.C. 301; 29 U.S.C 
259; 40 U.S.C. ^6; 5 U.S.C. Appendix; 
Reorg. Plan 14 of 1950. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: A notice of proposed 
rulemaking was published on August 14, 
1981 (46 FR 41444 and 46 FR 41456) with 
comments due by October 13, 1981. This 
action was as a result of the 
Administration's reexamination of the 
rules previously published on January 

16.1981 (46 FR 4306,4380) and stayed 
pending final publication of this rule. It 
is expected that the final rule will be 
published by mid-1982. 

Contact Dorthy P. Come; Rm S3502, 
FPBldg; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523^33. 

10. ESA/W-H—29 CFR Part 505—FLSA: 
Labor Standards on Projects Assisted by 
grants from the National Endowments for 
the Arts and Humanities 

Description: These regulations would 
set forth procedures to carry out the 
provisions of the 1976 amendments to 
the National Foundation on the Arts and 
Humanities Act of 1965 relating to labor 
standards requirements on projects or 
productions assisted by grants from the 
National Endowment for the Arts, and 
the National Endowment for the 
Humanities, The legal authority for this 
regulation is 20 U.S.C. 954(i), 956(g). 

Regulatory Flexibility Analysis 
Required?yes, 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on 
December 18.1980 (45 FR 83914) with 
comments due by May 22.1981. It is 
expected that the final rule will be 
published by December 1,1982. 

Contact James L Valin; Rm S3508, 
FPBldg; 200 Constitution Ave., NW.; 
Washington. DC 20210; (202) 523-7043. 

11, ESA/W-H—29 CFR Part 4 —Ubor 
Standards for Federal Service Contracts 
(SCA) 

Description: These provisions contain 
regulations and interpretations 
governing the administration of the 
Service Contract Act. The new revision 
would codify the Department’s policies 
for administering the Act and improve 
the cost-effectiveness of the regulations, 
while ensuring consistency with 
statutory objectives. The existing 
regulation has been targeted for review 
by the President's Task Force on 
Regulatory Relief. The legal authority o 
this regulation is 41 U.S.C 351. et seq., 
41 U.S.C 38 & 39; & 5 U.S.C. 301. 







Federal Register / VoL 47, No. 84 / Friday, April 30, 1982 / Proposed Rules 


18711 


Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yea. 

Status: As a result of DOL's 
reexamination of the previously 
published rule on January 16,1981 and 
January 19.1981 (48 FR 4320 and 46 FR 
4886) which had been stayed pending 
final rulemaking, a notice of proposed 
rulemaking was published on August 14. 
1981 (46 FR 41360) with comments due 
by October 13.1981. By notice published 
on October 13.1981 (46 FR 50397), the 
time to submit comments was extended 
to December 1.1981. On October 20, 

1981 (46 FR 51405), a notice of hearing, 
scheduled for November 19,20,1981, 
was published in order to allow 
interested parties an opportunity to 
present their views with regard to the 
proposed regulations. It is expected that 
the final rule will be published by mid- 
1982. 

Contact- Dorthy P. Come; Rm S3502, 
FPBldg,; 200 ConsUtution Ave., NW; 
Washington. DC 20210; (202) 523-^33. 


12. ESA/W-H—29 CFR Part 6—Rules of 
Practice for Administrative Proceedings: 
DavisBacon, Service Contract Acts* 


Description: The revisions to this part 
are intended to provide administrative 
hearings in enforcement cases and 
substantial interest proceedings 
involving the Davis-Bacon Act the 
Service Contract Act and the Contract 
Work Hours and Safety Standards Act 
and substantial variance and arms- 
langth hearings under the Service 
Contract Act These revisions are 
designed to make such proceedings as 
^orm as possible. The legal authority 
for this regulation is 40 U.S.C. 276a, 327- 
332; 41 U.S.C 38 & 39; 41 U.S.C. 351 et 
*eq.; 40 U.S.C. 276c; Reorg. Plan 14 of 
1950. 


Regulatory Flexibility Analysis 
^uired?\^o. 

Regulatory Impact Analysis 
Required? No. 


Status: A proposal was published on 
April 22,1980. Pinal regulations were 
published on January 16,1981 (46 FR 
^0 take effect on February 17, 

J981. However, in response to die 

Presidential memorandum, 
e Department deferred the effective 
a^e of these regulaUons until August 15, 
1U81. On August 15,1981 (46 FR 41428), a 
proposed regulation was published with 
?®ment8 due by October 13.1981. In 
publication, the effective date 
imn 1981 rule was deferred 

n action was taken on the proposal 
fin ! 1981. It is expected that the 

ul rule will be published by mid-1982. 


Contact- Gail Coleman; Rm N2716, 
FPBldg.; 200 Constitution Ave, NW.; 
Washington, DC 20210; (202) 523-7620. 

13. ESA/W-H—29 CFR 5.14-Ubor 
Standards For Pilots Under Federally 
Financed Contracts* 

Description: This rule would allow a 
variation from the Contract Work Hours 
and Safety Standards Act overtime pay 
requirements with respect to certain 
pilots of aircraft employed by a 
contractor on government contracts for 
fire Dghting and related services. The 
legal authority for this regulation is 40 
U.S.C. 327-332, 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 8, 
1982 (47 FR 966) with comments due by 
February 8,1982. It is expected that the 
fmal rule will be published by May, 

1982. 

Contact: Dorothy P. Come; Rm S3502, 
FPBldg; 200 Constitution Ave., NW.; 
Washington, DC 20210; (202) 523-8333. 

Pre-proposed Rules 

14. ESA/OWCP-.20 CFR 702.101— 
Longshoreman’s Act Regional Offices* 

Description: The low volume of cases 
arising under the Longshore Act and its 
extensions do not justify maintaining 
separate offices for the disposition of 
those cases in the Denver and Kansas 
City regions. This rule would therefore 
eliminate those offices and provide a 
technical amendment to 20 CFR 702.101 
redefining the jurisdiction of the four 
affected district offices. The legal 
authority for this regulation is 33 U.S.C. 
939(b). 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? Ho. 

Status: It is expected that the finnl 
rule will be published by May 30,1982. 

Contact: Neil Monotine; Rm C4315, 
FPBldg; 200 Constitution Ave., NW., 
Washington, DC 20210; (202) 523-8572. 

15. ESA/0WCP—20 CFR Part 726—Black 
Lung Benefits. Requirements for Coal Mine 
Operators Insurance. 

Description: These rules would govern 
the manner by which a coal mine 
operator fulfills its insurance obligations 
under the Black Lung Benefits Act. 
either by qualification as a self-insurer 
or by contracting with a commercial 
insurance company. Revision of Part 726 
is necessary as a result of enactment of 
amendments to the Act in 1978 and 1981. 
The legal authority for this regulation is 
30 U.S.C. 901, et seq. 


Regulatory Flexibility Analysis 
Required?TDiD. 

Regulatory Impact Analysis 
Required? TSD. 

Status: It is expected that the proposal 
will be published by December 31.1982. 

Contact- James Yocom; Rm C3520, 
FPBldg; 200 Constitution Ave., NW., 
Washington, DC 20210; (202) 523-6692. 

16. ESA/OWCP—20 CFR Part 722—Criteria: 
State Workers* Compensation Laws: 
Pneumoconiosis* 

Description: These rules would 
establish procedures and standards to 
be applied in determining whether a 
State workers' compensation law 
provides adequate coverage for death or 
disability due to pneumoconiosis. The 
legal auUiority for this regulation is 30 
U.S.C. 931. 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? Ho. 

Status: It is expected that the proposal 
will be published by September 30,1982. 

Contact James Yocom; Rm C3520, 
FPBldg; 200 Constitution Ave.. NW., 
Washington, DC 20210; (202) 523-6692. 

17. ESA/OWCP—20 CFR Parts 718 and 
725—Black Lung: Eligibility Crtteria* 

Description: Regulations are needed 
to implement Pub. L 97-119 which 
eliminates certain presumptions 
previously applicable to claims for Black 
Lung benefits, changes certain 
evidentiary rules applicable to such 
claims, transfers liability for the 
payment of certain claims, changes the 
rate of interest to be charged upon 
reimbursements to the Trust Fund from 
mine operators and makes other 
changes in the prior version of the Black 
Lung Benefits Act. The legal authority 
for this regulation is 30 U.S.C. 901, et 
seq. 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? Ho. 

Status: It is expected that the proposal 
wiU be published by May, 1982. 

Contact James DeMarce; Rm S3524. 
FPBldg; 200 Constitution Ave., NW., 
Washington, DC 20210; (202) 523-7503. 

18. ESA/W-H—29 CFR 570.62—FLSA: 
Hazardous Occupations Order No. 11: 
Occupations Involved in the Operation of 
Bakery Machines 

Description: ESA is conducting an in- 
depth review of Hazardous Occupations 
Order No. 11 which prohibits the 
employment of minors 16 and 17 years 
of age in certain occupations involved in 
the operation of power-driven bakery 
machines. This review is being 
conducted to determine the changes 
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necessary to reflect technological 
advancement and to clarify the 
application of existing prohibitions. The 
legal authority for this regulation is 29 
U.S.C. 203. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TBD. 

Status: It is expected that the proposal 
will be published by September 30.1982. 

Contact- Gordon Claucherty; Rm 
S3030, FPBldg; 200 Constitution Ave.. 
NW.. Washington. DC 20210; (202) 523- 
7478. 

19. ESA/W-H—29 CFR 570.61—FLSA: 
Hazardous Occupations Order No. 10: 
Occupations involving Slaughtering, Meat 
Packing, or Processing, or Rendering 

Description: This Order prohibits the 
employment of minors 18 and 17 years 
of age in occupations involving 
slaughtering, meat packing or 
pro<ipssing. or rendering. A reviw of this 
order is needed to clarify its scope and 
to update it in light of various 
technological changes which have 
occurred in the affected occupations 
since it was adopted. The existing 
regulation has been targeted for review 
by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 203. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by September 30,1982. 

Contact: Gordon Claucherty; Rra 
S3030. FPBldg; 200 Constitution Ave., 
NW.. Washington, DC 20210; (202) 523- 
7478. 

20. ESA/W-H—29 CFR Part 519—FLSA: 
Full-Time Students Employed at 
Subminimum Wages: Certification Period. 

Description: This regulation governs 
the issuance of certificates authorizing 
the employment of full time students at 
subminimum wages. The regulation is 
being reviewed in an effort to identify 
provisions which represent unnecessary 
administrative burdens. The existing 
regulation has been targeted for review 
by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 20 U.S.C. 214. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required?T^D. 

Status: It is expected that a proposed 
regulation will be published by June 15, 
1982. 

Contact- James L. Valin Rm S3508. 
FPBldg; 200 Constitution Ave., NW.. 
Washington. DC 20210; (202) 523-7403. 


21. ESA/W-H—29 CFR Part 516—FLSA: 
record-keeping requirements 

Description: The regulation is being 
revised to reflect the repeal or 
modiOcation of certain FLSA 
^ exemptions by the 1974 and 1977 
amendments to the Act. The legal 
authority for this regulation is 29 U.S.C. 
211(c). 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that a proposed 
regulation will be published by 
November 1,1982. 

Contact James L Valin; Rm S3508, 
FPBldg; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-7043. 

22. ESA/W-H—29 CFR Part 570, Subpart 
C—FLSA: Employment of Minors Between 
14 and 16 Years of Age 

Description: This regulation sets forth 
the occupations and periods and 
conditions for the employment of minors 
14 and 15 years of age. Review of the 
regulation is needed in light of social 
and economic changes since its issuance 
in 1938. The existing regulation has been 
targeted for review by the President’s 
Task Force on Regulatory Relief. The 
legal authority for this regulation is 29 
'U.S.C. 203. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? !^o. 

Status: It is expected that the proposal 
will be published by June 1982. 

. Contact Gordon Claucherty; Rm 
S3030, FPBldg; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
7478. 

23. ESA/W-H—29 CFR 570.52—FLSA: 
Hazardous Occupations Order No. 2: Motor 
Vehicle Driver and Outside Helper 

Description: Hazardous Occupations 
Order No. 2 prohibits the employment of 
minors 16 and 17 years of age in certain 
occupations involving motor vehicle 
driving and helpers outside the cab of a 
vehicle transporting goods. The Order is 
being reviewed for possible revision. 

The legal authority for this regulation is 
29 U.S.C. 203. 

Regulatory Flexibility Analysis 
Required? TBD. 

Regulatory Impact Analysis 
Required? TBD. 

Status: It is expected that the proposal 
will be published by September 30,1982. 

Contact Gordon Claucherty; Rm 
S3030. FPBldg.; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
747a 


24. ESA/W-H—29 CFR 570.1-.27—FLSA: 
Employment of Minors: Certificates of 

Age* 

Description: This regulation now 
provides for acceptance of State age or 
employment certificates as evidence of 
age for minor employees for purposes of 
the FLSA. A number of States no longer 
issue such certificates. As an alternative 
to having the Wage and Hour Division 
take on the function of issuing such 
certificates, with the resultant 
expenditure of substantial clerical 
resources, this proposal would designate 
documents that would be accepted as 
proof of age in those States. The legal 
authority for this regulation is 29 U.S.C. 
203,211, 212. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by September 30,1982. 

Contact: Gordon Claucherty; Rm 
S303a FPBldg; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
7478. 

EMPLOYMENT TRAINING 
ADMINISTRATION 


Final Rules 


1. ETA/CETA—20 CFR Parts 676 and 679- 
Amendments to Title VII and PSE Base 
Average Annual Wage Provisions • 

Description: The final rule reinstates 
the previous provisions which require 
formula distribution of 95 percent of 
Title VII funds to prime sponsors. Also, 
the one-for-one hiring (backfilling) 
requirement is being waived in full for 
retraining programs and in part for 
upgrading programs under Title VB. The 
legal authority for this regulation is 29 
U.S.C. 801 et seq. & Pub, L 97-35. 

Regulatory Flexibility Analysis 
Required? Fto. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on May 19. 
1981 (48 FR 27462). A final rule was 
published on October 16,1981 (46 FR 
51216) and became effective on 
November 16.1981. This item is 
therefore removed from the agenda. 

Contact Robert Colombo: Rm 
PHBldg.; 601 D St, NW; Washington, UO 
20213; (202) 378-6093. 


L ETA/lmmigration—20 CFR 

B55.202(bK4>—Labor Certification: 

Employment of Temporary Aliens— Agn 

Description: The revision continues to 
require employers of temporary , 
agricultural workers to offer three me 
a day, but adds an exception in certam 
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'cases. The legal authority for this 
regulation is 8 U.S.C. 1101. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on August 22, 
1980 (45 FR 56074) with comments due 
by September 22,1980. A final rule was 
published on November 20,1981 (46 FR 
57031) and became effective on 
December 21,1981. This item is 
therefore removed from the agenda. 

Contact: Grover Sanders; 8408, 
PHBldg.; 601 D St, NW; Washington, DC 
20213; (202) 378-6889. 

lETA/Job Service—20 CFR 653.230— 
Veterans: Indicators of Compliance* 

Description: These regulators set forth 
requirements concerning services to 
veterans by Slate employment service 
agencies, and provide veterans 
preference indicators of compliance for 
use in determining whether performance 
standards have been met. Under 20 CFR 
653230 (c), (e) and (j), the Employment 
and Training Administration is required 
to update the numerical values for the 
veterans preference Indicators of 
Compliance on an annual basis and to 
publish such values in the Federal 
Register. The legal authority for this 
regulation is 38 U.S.C. 2007. 

Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
Required? No, 

Status: A final rule was published on 
luly 6.1981 (46 FR 34800) and became 
effective on August 5,1981. It is 
expected that the Indicators of 
Compliance for FY1982 will be 
published in final in Spring 1982. 

Contact Sam Hirabayashi; Rm 8306, 
PHBldg.; 601D St, NW; Washington, DC 
20213; (202) 378-6914. 

Prog—20 CFR 614.19— 
^rj^ployment Compensation for Ex- 
servicemembers; Remuneration Schedule • 
Description: Under the State 
jwemployment compensation programs, 
me benefit amounts payable to 
Jjiaunants are computed on the basis of 
JOa wages paid to each claimant in a 
designated base period. For the UCX 
Pro^am, the law provides that benefit 
founts shall be computed on the basis 
2 prescribed in the applicable 

l^edule of Remuneration, which are 
sued by the Secretary of Labor after 
nsultation with the Secretary of 
® ense. A new schedule is published 
II changes in military pay and 

occur, as they have, 

I a number of years. The 

J^Uuthority for this regulation is 5 


Regulatory Flexibility Analysis 
Required? No, 

Regulatory Impact Analysis 
Required? No. 

Status: A final rule was published on 
February 26,1982 (47 FR 8344) and 
became effective on January 1,1982. 
Priority matters and the delayed receipt 
of the new schedule made it impractical 
to first publish the schedule as a 
proposal. To do so would have delayed 
State agency determinations of new 
UCX claimants' monetary entitlement, 
thus delaying actual payment of 
unemployment benefits to eligible 
claimants. This item is therefore 
removed from the agenda. 

Contact Charles Reynolds; Rm 7014, 
PHBldg; 601D St., NW; Washington. DC 
20213; (202) 378-6222. 

Interim Final Rules 

5. ETA/CETA—20 CFR Parts 675,676,677 
and 680—Governor’s Grants and Youth 
Programs* 

Description: These regulations 
implement technical amendments to 
CCTA that resulted from passag^ of the 
Omnibus Budget Reconciliation Act of 

1981. The amendments reduce the 
percentage of funds allocated to the 
Governor's Grants for a 20 percent 
transferability of funds between the 
Title IV A youth program and Title IV C 
Summer youth program. The legal 
authority for this regulation is Pub. L 
97-35; 29 U.S.C. 801 et seq. 

Regualtory Flexibility Analysis 
Required? No, 

Regulatory Impact Analysis 
Required? No, 

Status: A notice of Interim final 
rulemaking was published on September 
4,1981 (46 FR 44730) with comments due 
by November 1.1981. It is expected that 
a final rule will be published by June 

1982. 

Contact Robert Colombo; Rm 6402, 
PHBldg4 601 D St, NW; Washington, DC 
20213; (202) 376-6093. 

6. ETA/WtN—29 CFR Part 56—WIN Prog; 
General Provisions* 

Description: This rule would 
implement statutory changes contained 
in the Social Security Disability 
Amendment of 1980, effecting the WIN 
program, and makes certain other 
changes. The amendments (1) authorize 
job search activities and child care 
necessary for job search in addition to 
present activities; (2) provide authority 
for fixed sanction periods for WIN 
registrants who fail to participate or 
accept employment; (3) provide that 
individuals working full-time are exempt 
from WIN; (4) delete the 60-day 
counseling period from adjudication 


process; and (5) authorize in-kind match 
for State share of social services. The 
legal authority for this regulation is 42 
U.S.C. 1305 et seq. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: An interim final rulemaking 
was published on October 1,1981 (46 FR 
48606) with comments due by November 
30,1981. The interim final rule was 
republished in full on October 2,1981 (46 
FR 48644), with a 60-day comment 
period. It is expected that the final rule 
will be published by September 30,1982. 

Contact Robert W, Easley; Rm 8324, 
PHBldg.; 601 D St, NW; Washington. DC 
20213; (202) 376-8454. 

7. ETA/WIN—29 CFR 56.20.22.51 (Subpart C 
only)—WIN Program; Exemptions* 

Description: This rule would reflect 
statutory changes contained in the 
Ominbus Budget Reconciliation Act of 
1981. The statutory amendments affect 
the exemption criteria of the WIN 
program and incorporate provisions of 
previous court decisions relating to 
unemployed parents. The legal authority 
for this regulation is Pub. L. 97-35. 

Regulatory Flexibility Analysis 
Required? No, 

Regulatory Impact Analysis 
Required? No, 

Status: A notice of interim final 
rulemaking was published on September 
21,1981 (46 FR 46776) with comments 
due by November 20.1981. The 
regulation was republished in full on 
September 22.1981 (46 FR 46803). The 
publication date of a final rule is under 
consideration. 

Contact Robert Easley, Rm 8324, 
PHBldg; 601D St., NW; Washington, DC 
20213; (202) 378-8454. 

Proposed Rules/Advance Notices 

S. ETA/CETA—20 CFR Parts 675 and 676— 
Complaints, Investigations and Sanctions* 

Description: The proposal would 
make a number of technical changes to 
existing rules necessary for proper 
operation of the CETA complaint and 
hearing procedures. It would also add a 
provision which would enable the Grant 
Officer to make a final determination 
that no CETA violation is alleged, 
thereby eliminating the need for a full 
hearing before an Administrative Law 
Judge where there are not disputed 
factual issues. The legal authority for 
this regulation is 29 U.S.C. 801 et seq. 

Regulatory Flexibility Analysis 
Required? No, 

Regulatory Imapct Analysis 
Required? No, 
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Status: A notice of proposed 
rulemaking was published on January 

27.1981 (46 FR 9008) with comments due 
by March 30.1981. The publication date 
of a tinal regulation is under 
consideration. 

Contact: Robert Colombo; Rm 6402. 
PHBldg.; 601D St, NW; Washington, DC 
20213; (202) 376-8093. 

9. ETA/lmmlgratlon—20 CFR 656.10—Ubof 
Certification: Permanent Employment of 
Aliens In the U.S.* 

Description: This rule would add to 
the DOL list of precertified occupations, 
Canadian citizens who work for 
international railroads and who qualify 
for employment in the U.S. because of 
seniority rights under a collective 
bargaining agreement between the 
employer and an international labor 
union. The legal authority for thi^ 
regulation is 8 U.S.C. 1182(a)(14). 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 

16.1981 (46 FR 3910) with comments due 
by July 14.1981.'Comments were 
originally due by March 17,1981. On 
May 15.1981 (46 FR 26789), the comment 
period was extended. It is expected that 
the final rule will be published by Fall 
1982. 

Contact Emery Biro; Rm 8410. 

PHBldg.; 601 D St. NW; Washington. DC 
20213; (202) 376-6295. 

10. ETA/lmmlgratlon—20 CFR 655.107(c>— 
Labor Certification: Adverse Effect Wage 
Rate Methodoiogr- Guam 

Description: The Department is 
considering either revising its 
methodology for determining adverse 
effect wage rates or deleting the 
requirement for such rates. The 
Department is reevaluating the whole 
formula for modification or possible 
elimination. The legal authority for this 
regulation is 8 U.S.C. 1184(c). 

Regulatory Flexibility Analysis 
Required? TSO, 

Regulatory Impact Analysis 
Required? ThD, 

Status: An advance notice of 
proposed rulemaking was published on 
October 16.1981 (46 FR 50981) with 
comments due by December 15,1981. It 
is expected that the proposal will be 
published by July, 1982. 

Contact: Emery Biro; Rm 8410. 
PHBldg.; 601 D St. NW; Washington. DC 
20213; (202) 376-6295. 


11. ETA/lmmlgratlon—20 CFR 655.107(b)— 
Labor Certification: construction workers 
on Guam 

Description: Existing reflations 
would be revised to modify the 
apprentice/joumeyman wage 
progressions for construction workers 
on Guam to bring them into line with 
wages on the mainland. The legal 
authority for this regulation is 8 U.S.C 
1184(c). 

Regulatory Flexibility Analysis 
Required? ThD» 

Regulatory Impact Analysis 
Required? 1^0. 

Status: A notice of proposed 
rulemaking was published on October 

16.1981 (46 FR 50982) with comments 
due by December 16,1982. It is expected 
that the final rule will be published by 
Spring 1982. 

Contact Emery Biro; Rm 84ia 
PHBldg.; 601 D St NW; Washington, DC 
20213; (202) 376-6295. 

12. ETA/UnempI Prog—20 CFR Part 609— 
Unemployment Compensation for Federal 
Civilian Employees* 

Description: These regulations 
implement 5 U.S.C. 8501-8508 which 
establishes a permanent program of 
unemployment compensation for 
Federal Civilian employees 
administered under agreements with 
State Employment Security Agencies. A 
revision of the regulations is required 
because of amendments made to the law 
by Pub. L 94-566, enacted in October 
1976 and Pub. L 96-215, enacted March 
1980. T^e legal authority for this 
regulation is 26 U.S.C. 3304 et seq.; 33 
U.S.C. 857 & 5 U.S.C. 8501-8508. 

Regulatory Flexibility Analysis 
Required? 1^0, 

Regulatory Impact Analysis 
Required? ^0. 

Status: A notice of proposed 
rulemaking was published on January 

23.1981 (46 FR 7786) with comments due 
by March 24,1981. It is expected that the 
final rule will be published by Fall 1982. 

Contact Charles Reynolds; Rm 7014, 
PHBldg.; 601D St, NW; Washington. DC 
20213; (202) 376-6222. 

13. ETA/UnempI Prog—20 CFR Part 614— 
Unemployment Compensation for Ex- 
Servicemembera* 

Description: The UCX Program is 
financed by Federal funds to furnish 
unemployment benefits to individuals 
who are separated from military service 
and are unable to obtain work. The 
program is administered under 
agreement with State Employment 
Seciirity Agencies. A revision of the 
regulation would be made to reflect the 
amendments to the law made by Pub. L 
94-566 (enacted in October 1976), Pub. L 
96-215 and Pub. L. 96-364 (enacted in 


March and September 1980). The legal 
authority for this regulation is 26 U.S.C. 
3304 et seq.; 33 U.S.C. 857; 29 U.S.C. 1001 
et seq. & 5 U.S.C. 8521-8525. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis , 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 

23,1981 (46 FR 7796) with comments due 
by March 24,1981. It is expected that the 
final rule will be published by Fall 1982. 

Contact Charles Reynolds; Rm 7014, 
PHBldg.: 601 D St, NW; Washington, DC 
20213; (202) 376-6222. 

14. ETA/UnempI Prog—20 CFR Part 636- 
Alrllne Employee Protection Program* 

Description: These regulations are 
being developed to implement the 
employee protection provisions of the 
Airline Deregulation Act. The legal 
authority for this regulation is 49 U.S.C. 
1552; 49 U.S.C. 1301 et seq. 

Regulatory Flexibility Analysis 
Required? Flo. 

Regulatory Impact Analysis 
Required? TBD, 

Status: A notice of proposed 
rulemaking was published on March 30, 
1979 (44 FR 19146) with comments due 
by April 30,1979. Thq^ublication date 
of a final rule is under consideration. 

Contact Robert S. Kenyon; Rm 7004, 
PHBldg.; 601 D St, NW; Washington, DC 
20213; (202) 376-7545. 

Pre-proposed Rules 

15. ETA—20 CFR Parts 653 & 658 (certain 
sections)—Deletion of Sections of 
Employment Service Regulations* 

Description: ETA proposes to delete 
certain ES regulations, including 
procedural requirements relating to state 
job counseling activities and the 
compilation of job information. Certain 
regional office reporting requirements 
would also be deleted. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the 
proposed rule-making proposal will oe 
published by June, 1982. 

Contact Sam Hirabayashi; 1^.®^ 
PHBldg.; 601 D Street. NW; Washington. 
DC; (202) 376-6914. 

16. ETA/CETA—20 CFR 676 . 26 - 2 (j>-Waivef 
of Allowances under CETA* 

Description: ETA plans to prppose 
regulations which would simplify tne 
procedures that CETA prime sponsors 
must follow in waiving 
payments to CETA participants. Tms 
proposal is consistent with the Sena 
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Appropriations Committee Report, 
which urged the Department to reduce 
or waive allowance payments to 
participants in order to maximize the 
number of employment and training 
opportunities, given the limited funding 
available. The legal authority for this 
regulation is 29 U.S.C. 801 et seq. 

Regulatory Flexibility Analysis 
Required? No» 

Regulatory Impact Analysis 
Required? No. 

Status: The publication date of a 
proposed regulation is under 
consideration. 

Contact: Robert Colombo; Rm 6402, 
PHBldg.; 601 D Street, NW; Washington, 
DC 20213; ( 202 J 376-6093. 


17. ETA/lmmlgratk>n—20 CFR 655J207— 
Labor Certification: Adverse Effect Wage 
Rate Methodology 


Description: Adverse effect wage 
rales are wage rates which must be paid 
to U.S. and alien workers by employers 
seeking to temporarily employ 
nonimmigrant alien agricultu^ 
workers, so that the employment of 
these aliens will not adversely affect the 
wages of similarly employed U.S. 
workers. A revised regulation would 
establish a new methodology for 
computing and applying a wage rate 
offered by employers who request 
utilization of temporary alien workers in 
^^ture, but not sheepherding or 
logging. The legal authority for this 
regulation is 8 U.S.C. 1101. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 


Status: A final rule was published 
lanuary 10 . iggi (46 FR 4568), and would 
Mve been effective February 17,1981. 
^wever, pursuant to the January, 1981 
Presidential memorandum, on February 
1981 the Department published a 
notice deferring the effective date until 
March 30.1981 (46 FR 11253). On March 

1^ 18951), the Department 
fk ® notice that deferred 

^active date of the rule until action 
nad been taken on the proposal to 
Jjolhdraw the rule (46 FR 18991). The 
Jiopartment withdrew the final rule on 
lane 23.1981 (46 FR 32437) and the 
P^ous methodology was retained. It is 
a new proposal will be 
Pabhshed by the end of 1982. 

Grover Sanders; Rm 8408, 
^kig.; 601D St, NW; Washington, DC 
^3: (202) 37^-6889. 

Swvlc«— 20 CFR Part 654— 
Listing of Eligible 

This rule would change 
dale of the “Annual Usting 
Ui^tble Labor Surplus Areas** firom 


June 1 to October 1 of each year to 
correspond with the fiscal year. The 
legal authority for this regulation is 41 
U.S.C. 10 a et seq.; 29 U.S.C. 49 et seq.; 
EO. 10582, as amended by EO. 11051 
and EO. 12148. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by Spring 1982. 

Contact James W. Higgins; Rm 8316, 
PHBldg.; 601 D St, NW; Washington. DC 
20213; (202) 376-6498. 

19. ETA/Job Service—20 CFR Part 653, 
Subpart D—Services to Handicapped * 

Description: These regulations would 
govern services to handicapped 
individuals provided by State 
Employment Security Agencies. The 
legal authority for this regulation is 29 
U.S.C. 49; 29 U.S.C. 796. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by June 30,1982. 

Contact Phillip Tanton; Rm 8118, 
PHBldg.; 601 D St, NW; Washington, DC 
20213; (202) 376-6846. 

20. ETA/Job Service—20 CFR Part 653, 
Subpart C—Services for Veterans • 

Description: The existing rules would 
be revised to Implement Pub. L 96-^66, 
enacted in October 1980, which made 
changes affecting employment services 
for veterans provided by the U.S. 
Employment Service. Also, the 
regulations would be clarified and 
updated to comply with the new law. 
llie legal authority for this regulation is 
38 U.S.C. 2001-2008. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by June 30,1982. 

Contact Phillip Tanton; Rm 8118, 
PHBldg.; 601 D St, NW; Washington, DC 
20213; (202) 376-6846. 

21. ETA/Job Service—20 CFR Part 653, 
Subparts A and E—Basic and Support 
Services of ESS * 

Description: In January of 1981 a final 
rule was published to revise and update 
the managment and operation of the 
employment service system by clarifying * 
and simplifying the various policies, 
procedures and guidelines now 
contained in the Manual and field 
instructions. The new proposed rule 
would make technical and clarifying 
changes to the January 1981 rule. The 


legal authority for this regulation is 29 
U.S.C. 49. et seq. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: The final rule was published 
on January 23,1981 (48 FR 7764) and 
went into effect April 23.1981. It is 
expected that the new proposal will be 
published by May 31,1982. 

Contact Charles I. Carten Rm 8018, 
PHBldg,; 601 D St. NW; Washington. DC 
20213; (202) 376-6700. 

22. ETA/Job S6rvlc€^—20 CFR Part 654, 
Subpart C—Targeted Jobs Tax Credit 

Description: These proposed rules 
would provide the state employment 
agencies with rules for carrying out their 
functions and responsibilities under the 
Targeted Jobs Tax Credit legislation. 

The regulations would delineate the 
policies and procedures to be used in 
implementation of this program. The IRS 
plans to issue complementary 
regulations and/or other guidance to 
delineate its responsibilities for the tax 
credit The legal authority for this 
regulation is 26 U.S.C. 1 et seq. 

Regulatory Flexibility Analysis 
Required? TBD. 

Regulatory Impact Analysis 
Required? TBU. 

Status: It is expected that the proposal 
will be published by May 1.1982. 

Contact Charles I. Carter; Rm 8018, 
PHBldg.; 601 D St.. NW; Washington. DC 
20213; (202) 376-6700. 

23. ETA/Oider Amer.—20 CFR Part 89— 
Senior Community Service Employment 
Program * 

Description: These regulations govern 
the Senior Community Service 
Employment Program under Title V of 
the Older Americans Act The program 
is designed to provide, foster, and 
promote part-time employment for low 
income persons 55 years old and older. 
The proposal which is presently under 
reconsideration would implement the 
new amendments to the authorizing 
legislation. The legal authority for this 
regulation is 42 U.S.C. 3056. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A proposal was published 
March 25.1980 (45 FR 19530). Public 
comments were due May 12.1980. The 
publication date of a final rule is under 
consideration. 

Contact Paul Mayrand; Rm 7122, 
PHBldg.; 601 D St, NW; Washington, DC 
20213; (202) 376-6704. 
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24. ETA/Procurement—41 CFR Part 2^ 

60—Certification of Grantee Procurement * 

Description: These regulations would 
implement OMB Circular A-102, 
attachment O, which requires that a 
grantor agency be certified. These 
regulations would set forth acquisition 
procedures and provide guidelines for 
ETA grantees related to Automatic Data 
Processing Equipment. The legal 
authority for this regulation is Exec. 
Order 1128. 

Regulatory Flexibility Analysis 
Required? 1^0. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by Fall 1982. 

Contact: Harvey Horn; Rm 5402, 
PHBldg.; 601 D St, NW; Washington. DC 
20213; (202) 376-6020. 

25. ETA/Procurament—41 CFR Part 29- 
70—Acquisition and Use of Automatic Data 
Processing Equipment (ADPE) * 

Description: These rules would set 
forth the certification process for the 
acquisition of ADPE when a grantee has 
not been certified or is decertified. The 
purpose of these regulations is to assure 
uniform application of these procedures. 
The legal authority for this regulation is 
Exec. Order 1128. 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? Ho. 

Status: It is expected that the proposal 
will be published by Fall 198^ 

Contact’ Harvey Horn; Rm 5402, 
PHBldg.; 601D St. NW; Washington, DC 
20213; (202) 376-6020. 

26. ETA/UnempI Prog—20 CFR Part 606— 
Limitations on Tax Credit Reductions arul 
Interest on Advances to States * 

Description: The Omnibus Budget 
Reconciliation Act of 1981 amended the 
tax credit provisions of FUTA to 
authorize the placing of a "cap" on 
reductions in tax credits on a State-by- 
State basis in certain prescribed 
circumstances. The amendment requires 
certain determinations to be made in 
accordance with regulations prescribed 
by the Secretary of Labor. The same Act 
also amended Title Xll of the Social 
Security Act to assess interest on 
advances to States, the payment of 
which is prohibited from State 
unemployment funds. The proposal 
would implement these statutory 
changes. The legal authority for this 
regulation is Pub. L 97-35 2406.2407, 
2408. 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? Ho. 


Status: It is expected that the proposal 
will be published by 05/01/82. 

Contact: ]ames VanErden; Rm 7414. 
PHBldg.; 601 D St, NW; Washington. DC 
20213; (202) 376-7066. 

27. ETA/UnempI Prog—20 CFR Part 635— 
Trade Adjustment Assistance * 

Description: These regulations would 
provide for prompt payment of trade 
readjustment allowances to individuals 
covered by certifications, and provide 
for assistance to such individuals in 
securing employment. In addition, the 
Omnibus Budget Reconciliation Act of 
1981 contained statutory amendments 
that require revision of the rules. These 
changes would be published under 20 
CFR Part 635 and such publication 
would substa ntial ly revise and 
supersede 29 CFR Part 91. The legal 
authority for this regulation is 19 U.S.C 
2320. 

Regulatory Flexibility Analysis 
Required? Ho. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by 05/01/82. 

Contact Robert Gillham; Rm 7306. 
PHBlg.; 601D St, NW; Washington, DC 
20213; (202) 376-7700. 

28. ETA/UnempI Prog—20 CFR Part 615— 
Extended Benefits Under Federal 
Unemployment Compensation Act 

Description: These regulations would 
be amended to implement various 
statutory amendments of 1981 to the 
Federal-State Extended Unemployment 
Compensation Act of 1970. The 
regulations would (1) provide for the 
denial of extended benefits to certain 
interstate claimants and to individuals 
who fall to actively engage in seeking 
work. (2) provide for the purging of 
certain disqualifications in order to 
establish eligibility for extended 
benefits, and (3) establish the method of 
determining the rate of Insured 
unemployment for extended benefit 
claims, the State trigger rates and 
removal of the National trigger. The 
legal authority for this regulation is Pub. 
L 91-573 Title U. 

Regulatory Flexibility Analysis 
Required? TBD. 

Regulatory Impact Analysis 
Required? VSD. 

Status: It is expected that the proposal 
will be published by Summer 1982. 

Contact Edwin Kerley; Rm 7100, 
PHBldg; 601 D St., NW; Washington, DC 
20213; (202) 376-7104. 

29. ETA/UnempI Prog—29 CFR Part 90— 
Trade Adjustment Assistance 
Certification • 

Description: The Omnibus Budget 
Reconciliation Act of 1981 makes a 


number of amendments to the Trade 
Adjustment Assistance Program which 
require revision of the regulations to 
substantially change the program 
benefits for workers who have lost their 
jobs because of increased import 
competitions. The amendments 
represent a fundamental shift away from 
income maintenance to placement and 
employment services and benefits such 
as training, job search and relocation, 
and call for a new standard to certify 
worker groups as eligible for trade 
adjustment assistance. This regulatory 
proposal would change regulations 
governing the investigation and 
certification process. The legal authority 
for this regulation is 19 U.S.C. 2320. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? Ho. 

Status: It is expected that the proposal 
will be published by June 1,1982. 

Contact Harold Bratt; Rm 10400. 
PHBldg; 601D St, NW; Washington. DC 
20213; (202) 376-6896. 

30, ETA/UnempI Prog—20 CFR Part 620- 
Unemployment Compensation Program- 
Disclosure of Information * 

Description: These regulations are 
being proposed to implement sections of 
Pub. L 96-249 which amended the Food 
Stamp Act of 1977 and Pub. L 96-265. 
which amended the Social Security Act 
of 1977. The sections relate to disclosure 
of information maintained by State 
Employment Security Agencies to food 
stamp and child support enforcement 
authorities. The regulations protect the 
confidentiality of State unemployment 
compensation records from 
unauthorized or illegal access or 
disclosure. The legal authority for this 
regulation is 42 U.S.C 503. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by May 1,1982. 

Contact Edwin Kerley; Rm 7100 
PHBldg; 601 D Street NW; Washington, 
DC 20213; (202) 376-7104. 

LABOR-MANAGEMENT SERVICES 
ADMINISTRATION 

Final Rules 

1. LMSA/ERISA—29 CFR Part 2520- 
Revition of Annual Report Forms; Master 
TrusU* 

Description: This regulation (and 
concomitant revisions of Form 55W 
series) changes the manner in which 
employee benefit plans; investments in 
master trusts must be reported annualjy 
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under ERISA. The revision %vill make 
reporting easier for plans with no loss of 
information available to either the 
Secretary of Labor or to plan 
participants. The existing regulation has 
been targeted for review by the 
President's Task Force on Regulatory 
Relief. The legal authority for this 
regulation is 29 U.S.C 1135. 

Regulatory Flexibility Analysis 
Required? No* 

Regulatory Impact Analysis 
Required? No* 

Status: A notice of proposed 
rulemaking was published on December 
30,1980 (45 FR 85793) with comments 
due by February 13,1981. A final rule 
was published on December 15.1981 (40 
FR 61074) and became efifective on 
lanuary 14,1982. This item is therefore 
removed from the agenda. 

Contact- John Christensen; Rm N4700. 
PPBldg.; 200 Constitution Ave, NW; 
Washington, DC 20210; (202) 523-8684. 

2. UilSA/ERtSA—29 CFR 253a203-3— 
Suspension of Benefits* 

Description: This rule generally 
permits benefits payments to be 
suspended for a month when a 
pensioner returns to work for more than 
40 hours a month. The rule governs 
benefit offsets, determinations of 
whether a person is "employed" in a 
ntenner which could give rise to a 
suspension of benefits, and delivery of 
notice to persons who are so employed. 
The legal authority for this regulation is 
29U.S.C 1135 and 1053. 

Regulatory Flexibility Analysis 
Required? No* 

Regulatory Impact Analysis 
Required? Yes* 

Status: A proposed regulation was 
originally published on December 19, 

1978 (43 FR 59098). A final regulation 
published on January 27,1981 (48 
8894), which was to become effective 
May 27,1981. DOL deferred the effective 
oate untU September 1.1981 (46 FR 
4W51,33517, 39138). On September 1, 

1981 (40 FR 43852). DOL published a 
pressed rule which made minor 
*oohnical revisions to the final rule with 
wmments due by September 30,1981. 

^80 published on September 1,1981 (46 
r j 43833), was a notice deferring the 
date of the final rule until 
Wober 1,1981 and a proposal to stay 
Ineffective date oLthe final rule until 
took final action on proposal. 

*^0110 comments were invited on the 
proposed stay until September 14.1981. 

^ptember 29,1981 (46 FR 47584). a 
^al stay was published. Final 
amendmenu were published on 

. 4.1981 (46 FR 59243J and the 
regulation became effective on 
^ary i, 19 ^ 2 , A correction notice was 


published on December 11.1981 (46 FR 
60572). This item is therefore removed 
from the agenda. 

Contact- Jay S. Neuman: Rm C4508 
FPBldg.; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-8658. 

Proposed Rules/Advance Notices 

3. LMSA/ERISA-29 CFR Part 2510* 
Supplemental Pay* 

Description: This regulation would 
amend the existing relation under 
section 3(2) of ERISA by describing the 
circumstances under which 
supplemental payments by employers to 
retirees to help offset the effect of 
inflation on pension benefits will be 
deemed to be made under an employee 
welfare benefit plan rather than under 
an employee pension benefit plan. The 
existing regulation has been targeted for 
review by the President's Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 1135 and 29 
U.S.C. 1002. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 
27,1981 (46 FR 8571) with comments due 
by March 30,1981. On February 6,1981 
(46 FR 11292) the proposal was 
republished in order to correct 
typographical errors. On February 13, 
1981 (46 FR 12214) a notice was 
published correcting typographical 
errors to the February 6.1981 
republication. It is expected that the 
final rule will be published by 
September 1,1982. 

Contact- R. F. Nuissl; Rm N4456, 
FPBldg.; 200 Constitution Ave, NW; 
Washington, DC 20210; (202) 523-7901; 
and Mary O. Lin, Rm C4508, FPBldg.; 200 
Constitution Ave, NW; Washington, DC 
20210; (202) 523-9595. 

4 . LMSA/ERISA*29 CFR 2520.1045-10— 
Revision of Summary Annual Report for 
Sniall Plans 

Description: This regulation would 
amend the summary annual report 
requirement to harmonize it with the 
triennial reporting system for small 
plans recently put into effect. The 
existing regulation has been targeted for 
review by the President's Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 1024,1029, 
1030 and 1135. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on January 6, 
1981 (46 FR 1304) with conunents due by 


March 9,1981. It is expected that the 
final rule will be published by August 1, 
1982. 

Contact- Joseph L Roberts Iff; Rm 
N4700, FPBldg.; 200 Constitution Ave, 
NW; Washington. DC 20210; (202) 523- 
8685 ; and Jay Neuman, Rm 04508, 
FPBldg.; 200 Constitution Ave, NW; 
Washington. DC 20210; (202) 523-8658. 

5. LMSA/ERISA—29 CFR Part 2550— 
Definition of Plan Assets and Establishment 
of Trust* 

Description: This regulation would 
clarify what investments constitute 
assets of an employee, benefit plan 
under ERISA. It also would provide 
certain exemptions from the 
requirements that plan assets be held In 
trust. The existing regulation has been 
targeted for review by the President's 
Task Force on Regulatory Relief. The 
legal authority for this regulation is 29 
U.S.C. 1135. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? ThU. 

Status: A notice of proposed 
rulemaking was published on June 6, 

1980 (45 FR 38084) with comments due 
by August 5,1980. This regulation was 
originally proposed on August 28.1979 
(44 FR 50363). It is expected that a final 
rule dealing with some of the issues 
raised in the proposal will be published 
by June, 1982. The publication date of a 
final regulation dealing with the 
remaining issues is imder consideration. 

Contact: William A. Schmidt; Rm 
C4508, FPBldg.; 200 Constitution Ave, 
NW; Washington, DC 20210; (202) 523- 
9592. 

6. LMSA/ERISA-29 CFR Parts 2520 and 
2530—Individual Benefit Reporting— 
Recordkeeping—Multiple Employer Plans* 

Description: The rule would govern: 

(1) Reports that must be furnished to 
paticipants and beneficiaries in multiple 
employer pension plans, regarding the 
benefits to which they are entitled, or 
may become entitled, at retirement; and 

(2) records that must be maintained to 
provide the information necessary to 
prepare these reports. The leged 
authority for this regulation is 29 U.S.C 
1025,1059 & 1135. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis required? 
Yes. 

Status: This rule was first proposed on 
February 9,1979 (44 FR 8294) jointly 
with the single employer plan benefit 
reporting regulation. A notice of 
proposed rulemaking solely on this rule 
was then published on August 8,1980 
(45 FR 52824) with comments due by 
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October 8,1980. A notice of public 
hearing was published on November 12, 
1980 (45 FR 74727) and the hearing was 
held on November 25,1980. A date for 
final action has not yet been 
determined. 

Contact' Mary O. Lin; Rm C4508, 
FPBldg; 200 Constitution Ave., NW; 
Washington, D.C. 20210; (202) 523-0595; 
and Robert Doyle; Rm N4700, FPBldg; 

200 Constitution Ave.. NW; Washington, 
D.C. 20210; (202) 523-8515. 

7. LMSA/ERISA—29 CFR Parts 2520 and 
2530—Individual Benefit Reporting and 
Recordkeeping for Single Employer Plant* 

Description: The rule would govern; 

(1) Reports that must be furnished to 
participants and beneficiaries In single 
employer pension plans, regarding the 
benefits to which they are entitled, or 
may become entitled, at retirement; and 

(2) records that must be maintained to 
provide the information necessary to 
prepare these reports. The legal 
authority for this regulation is 29 U,S.C. 
1025,1059 & 1135. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? Yes. 

Status: This rule was first proposed 
on February 0.1979 (44 FR 8294) jointly 
with the multiple employer plan benefit 
reporting regulation. A notice of 
proposed rulemaking solely on this rule 
was then published on August 1,1981 
(45 FR 51231) with comments due by 
October 1.1981. A notice of public 
hearing was published on November 12, 
1980 (46 FR 74728) and the hearing was 
held on November 25.1980. A dale for 
final action has not yet been 
determined. 

Contact' Mary O. Lin; Rm C4508, 
FPBldg; 200 Constitution Ave., NW; 
Washington, D.C. 20210; (202) 523-0595; 
and Robert Doyle; Rm N4700. FPBldg; 
200 Constitution Ave.. NW; Washington, 
D.C. 20210 (202) 523-8515. 

8 . LMSA/ERISA—29 CFR 2520.104 b.2— 
Deferral of the Due Date of the Updated 
Summary Plan Description* 

Description: The present regulation 
requires that every plan administrator 
provide plan participants and 
beneficiaries and the Department of 
Labor with a summary of plan 
provisions, known as the summary plan 
description SPD), at 5 or 10 year 
intervals. The proposed rule would 
establish the beginning point for the 
five- (or ten-) year periods for updating 
or replacing the SPD as the date the 
initial SPD was filed and distributed 
(generally November, 1977, rather than 
the date the plan became subject to 
ERISA (generally 1975). The proposed 
regulation also provides that, in any 


event, distribution of an updated SPD 
would not be required before November 
16,1982. The existing regulation has 
been targeted for review by the 
President's Task Force on Regulatory 
Relief. The legal authority for this 
regulation is 29 U.S.C. 1024,1030 & 1135. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on March 28, 
1982 (47 FR 13007) vrith comments due 
by May 25,1982. It is expected that the 
final rule will be published by 
September 1,1982. 

Contact: Peter Straub; Rm N4700, 
FPBldg.; 200 Constitution Ave.. NW; 
Washington, D.C. 20210; (202) 523-6884; 
and Stevan Durovic; Rm C4508. FPBldg.; 
200 Constitution Ave.. NW; Washington. 
D.C. 20210; (202) 523-7924. 

Pre-Proposed Rules 

9. LMSA/ERISA—29 CFR Part 2550— 
Participant Directed Individual Account 
Plans 

Description: The regulation would 
describe the kinds of plans referred in 
section 404(c) as participant directed 
individual account plans, the 
circumstances under which a participant 
or beneficiary will be considered to 
have exercised control over his 
individual account, and the 
consequences under section 404(c) of 
such an exercise of control. The legal 
authority for this regulation is 29 U.S.C. 
1104(c) h 1135. 

Regulatory Flexibility Analysis 
Required? TBD. 

Regulataory Impact Analysis 
Required? TQU, 

Status: It has not been determined 
when the proposal will be published. 

Contact: Charmaine B. Gordon; Rm 
C4508. FPBldg.; 200 Constitution Ave, 
NW; Washington. D.C. 20210; (202) 523- 
9593. 

ia LMSA/ERISA—29 CFR Part 2550— 
Loans to Participants 

Description: This rule describes the 
circumstances under which the 
exemption in section 408(b)(1) from the 
prohibited transaction provisions for 
loans by a plan to plan participants will 
be available. The legal authority for this 
regulation is 29 U.S.C. 1135. 

Regulatory Flexibility Analysis 
Required? TiSD, 

Regulatory Impact Analysis 
Required?TBD. 

Status: It has not yet been determined 
when the proposal will be published. 

Contact William Flanagan; Rm C4508, 
FPBldg.; 200 Constitution Ave, NW; 
Washington, DC 20210; (202) 523-8610. 


11. LMSA/ERISA—29 CFR 2520.104 b.2- 
Contsnt of the Updated Summary Plan 
Description 

Description: The Employee 
Retirement Income Security Act of 1974 
(ERISA) requires that every plan 
administrator provide plan participants 
and beneficiaries and the Department of 
Labor with a summary of plan 
provisions, known as the summary plan 
description (SPD). This regulation will 
provide an alternative with respect to 
the form the updated SPD may take and 
how it may be distributed. The legal 
authority for this regulation is 29 U.S.C 
1024,1030 & 1135. 

Regulatory Flexibility Analysis 
Required? TBD. 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the proposal 
will be published by summer, 1982. 

Contact Peter Straub; Rm N4700, 
FPBldg; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-8684; 
and Shelby Hoover. Rm C4508. FPBldg; 
200 Constitution Ave., NW; Washington, 
DC 20210; (202) 523-9594. 

12. LMSA/LMSE—29 CFR 403.3, 403.4- 
Labof Organization Annual Reports* 

Description: 29 U.S.C. 431 requires 
labor organizations to file annual 
financial reports with DOL Format and 
content changes to these reporting forms 
(LM-2 and LM-3) are being considered 
to simplify the reporting requirements of 
labor organizations, facilitate more 
efficient processing of reports by DOL 
and assist DOL in the administration 
and enforcement of the Labor- 
Management Reporting and Disclosure 
Act. The legal authority for this 
regulation is 29 U.S.C 431, 438,461. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. . 

Status: It is expected that the proposal 
will be published by January 1.1983. 

Contact Denise Boucher Rm N5109, 
FPBldg.; 200 Constitution Ave.. NW; 
Washington, DC 20210: (202) 523-7373. 

MINE SAFETY AND HEALTH 
ADMINISTRATION 


Inal Rules 

I. MSHA—30 CFR Part 36 —Electrical 
Components and Headlights for 
>iesei-powered Transportation Equipm 

Description: This rule modifies the 
equirements and conditions for 
ipproval of permissible mobile dies 
)owered transportation equipment or 
ise in gassy metal and nonmelal mine . 
rhe regulaUon removes current desi^ 
'pfttrintions which orohibit the use o 
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certain electric-powered accessories on 
such equipment The legal authority foe 
this regulation is 30 U.S.C. 811. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on August 22, 
1980 (45 FR 56312) with comments due 
by October 21,19^. A final rule was 
published on March 16,1982 (47 FR 
11371) and became effective on March 
16,1982. This item is therefore removed 
from the agenda. 

Contact' Patricia W. Silvey; Rm 627, 

BT #3; 4015 WUson Blvd; Arlington, VA 
22203; (703) 235-1910. 

2. IISHA-30 CFR Part 19-Electric Cap 
Lanpt* 

Description: This rule enables MSHA 
to test and evaluate new and innovative 
cap lamps designs and conforms 
MSHA’s procedures for approving 
electric cap lamps to changes in 
technology. The legal authority for this 
regulation is 30 U.S.C. 811. 

Regulatory Flexibility Analysis 
Required? No, 

Regulatory Impact Analysis 
Required? No, 

Status: A notice of proposed 
nJemaking was published on May 16, 

1980 (45 FR 32557) with comments due 
^ July 15,1980. A final rule was 
published on March 16,1982 (47 FR 
11368) and became effective on March 
1^ 1982. This item is therefore removed 
from the agenda. 

Contact' Patricia W. Silvey; Rm 627, 

BT #3; 4015 Wilson Blvd; Arlington, VA 
(703) 235-1910. 

1 MSHA—30 CFR Part 23—Telephones and 
SiflndUnq Devices* 

Oescription: This rule revises MSHA's 
approval and certification procedures 
pertaining to signaling devices. The 
^ttendments update the regulations to 
^nnii technological advances desired 
uy the mining community. The legal 
authority for this regulation is 30 U.S.Q 
oil. 

Regulatory Flexibility Analysis 
R^uired? No. 

Regulatory Impact Analysis 
R^uired? No. 

^tu$: A notice of proposed 
J^making was published on August 22, 
^ 56308) with comments due 
21,1980. A final rule was 
^ahed on March 16.1982 (47 FR 
18^^^ effective on March 

1982. This item is therefore removed 
from the agenda. 

wntocf Patricia W. SUvey; Rm 627, 
Wilson Blvd; Arlington, VA 
^:(703)235-19ia 


Proposed Rules/Advance Notices 

4 . MSHA—30 CFR Part 100—CIvS Penalties* 

Description: This rule would modify 
the present system for assessing 
penalties to permit MSHA and the 
mining community to refocus their 
efforts toward more serious mine safety 
and health hazards. These changes 
include a single minimum penalty of $20 
for violations where there is no 
reasonable likelihood of a serious injury 
or illness, and provide greater credit to 
operators for their good faith efforts to 
abate safety and health hazards. The 
legal authority for this regulation is 30 
U.S.C. 815, 820, and 957. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on November 
7,1980 (45 FR 74444) with comments due 
by February 5.1981. Public hearings 
were held February 23-26,1982 (see 47 
FR 2335. January 15,1982). It is expected 
that the final rule will be published by 
May 1.1982. 

Contact Patricia W. Silvey; Rm 627, 

BT #3; 4015 Wilson BIVB; Arlington, VA 
22203; (703) 235-1910. 

5. MSHA—30 CFR Part 104—Pattern of 
Violations 

Description: The Mine Act provides 
for closure under certain conditions, of 
mines having a pattern of serious 
violations until the mine is completely 
free of such violations. The proposed 
regulation sets forth criteria for 
determining if a “pattern of violations** 
exists. The legal authority for this 
regulation is 30 U.S.C. 814(e) and 957. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? USD. 

Status: A notice of proposed 
rulemaking was publish^ on August 15, 
1980 (45 FR 54656) with comments due 
by October 14,19^). Since the proposal 
was published, the statutory concept of 
“significant and substantial violations** 
has been redefined by the Federal Mine 
Safety and Health Review Commission. 
Because the definition of these 
violations is a critical element in this 
rulemaking, MSHA is evaluating the 
comments to determine an appropriate 
course of regulatory action. 

Contact Patricia W. Silvey; Rm 627, 

BT #3; 4015 Wilson Blvd: Arlington, VA 
22203; (703) 235-19ia 

6. MSHA—30 CFR Parts 5$, 56 and 57— 
Review of Metal NonmeUI Standards 

Description: These standards would 
be revised to: (1) Eliminate unnecessary 
standards; (2) clarify and update 


existing standards: (3) incorporate 
technological advances; and (4) reduce 
recordkeeping burdens on the industry. 
The legal authority for this regulation is 
30 U.S.C. 811. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TDD. 

Status: An advance notice of 
proposed rulemaking was published on 
March 25,1980 (45 FR 19267). A second 
ANPR was published on November 20. 
1981 (46 FR 57253) and a subsequent 
ANPR was published on March 9.1982 
(47 FR 10190), which also announced a 
series of public conferences to be held in 
March, April, May 1982. It is expected 
that the proposal will be published by 
September 30.1982. 

Contact Patricia W. Silvey; Rm 627, 
BT #3; 4015 Wilson Blvd; Arlington. VA 
22203; (703) 235-1910. 

7. MSHA—30 CFR Parts 70,71 & 90-Mlner 
Participation In the Respirable Dust 
Sampling Procedures 

Description: This proposal would 
amend MSHA*8 coal mine respirable 
dust regulations to permit miners' 
representatives to participate in the dust 
sampling process for underground and 
surface miners and for miners who have 
evidence of pneumoconiosis. The legal 
authority for this regulation is 30 U.S.C. 
811. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TDD. 

Status: A notice of proposed 
rulemaking was published on April 8, 
1960 (45 FR 24008) with comments due 
by June 2,1980. Since the proposal, 
MSHA has revised all of its coal mine 
respirable dust sampling procedures to 
simplify and improve the dust sampling 
process. MSHA will evaluate all of the 
comments and testimony on the 
proposal within the context of the new 
dust program to determine the 
appropriate regulatory action, and 
expects to come to an initial decision by 
November 1982. 

Contact Patricia W. Silvey; Rm 627, 

BT #3; 4015 Wilson Blvd.; Arlington, VA 
22203: (703) 235-1910. 

Pre-Proposed Rules 

8. MSHA—30 CFR 75.1401-1; 77.1402-1; 
77.1903(b>—Wire Ropes Standaixls 

Description: This rule would revise, 
clarify and update MSHA*s current wire 
rope standards with regard to 
requirements for the selection, 
installation, use, inspection, 
maintenance, and removal of wire ropes 
used in coal and metal and nonmetal 
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mines. The legal authority for this 
regulation is 30 U.S.C. 811. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TED, 

Status: It is expected that the proposal 
will be published by June 30,1982. 

Contact Patricia W. Silvey; Rm 827, 
BT #3; 4015 Wilson Blvd.; Arlington, VA 
22203; (703) 235-1910, 

9. MSHA—30 CFR Parts 55, 56, 57,75 A 77— 
Revisions: Mandatory Safety Standards for 
Coal, Metal, Nonmetal Mines Based on 
Petitions for Modification 

Description: Under Section 101(c) of 
the Mine Act. mine operators may file 
petitions for modification of the 
application of any safety standard. 
MSHA believes that up to eight 
standards might be revised based on 
alternative methods of compliance 
which have been approved through the 
petition for modification process. This 
rule would revise the standards as 
appropriate to reflect technological 
advancements and would also reduce 
the time and paperwork associated with 
the petition process. The legal authority 
for this regulation is 30 U.S.C. 811. 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? TED, 

Status: It is expected that the proposal 
will be published by September 30.1982. 

Contact Patricia W. Silvey; Rm 627, 
BT #3; 4015 Wilson Blvd.; Arlington, VA 
22203; (703) 235-1910. 

10. MSHA—30 CFR Parts 70,71,75 & 77— 
Review of Safety sikJ Health $tar>dards 
Applicable to Coal Mines 

Description: MSHA plans to review 
these standards to: (1) Clarify and 
update existing standards; (2) eliminate 
unnecessary standards; (3) reduce 
recordkeeping burdens on the industry; 
and (4) incorporate technological 
advances. The legal authority for this 
regulation is 30 U.S.C. 811. 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? TED, 

Status: A date for the publication of 
an advance notice of proposed rule- 
making has not yet been determined. 

Contact Patricia W. Silvey; Rm 627, 
BT #3; 4015 Wilson Blvd.; Arlington, VA 
22203; (703) 235-1910. 

11. MSHA—30 CFR Part 37—Alternate 
Program for Equipment Approvals 

Description: This would be a new 
Part. The proposal would provide an 
alternate program for the approval of 
certain equipment used in underground 
mines. Under the proposal, applicants 


would certify to MSHA that the 
equipment meets the required design 
and test criteria, has been successfully 
tested, and will be produced in accord 
with an accepted quality control plan. 
This program would reduce the time 
needed to introduce new and safe 
technology into mines. The legal 
authority for this regulation is 30 U.S.C. 
811. 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? TED, 

Status: It is expected that the proposal 
will be published by July 1,1982. 

Contact Patricia W. Silvey; Rm 627, 
BT #3; 4015 Wilson Blvd.; Arlington, VA 
22203; (703) 235-1910. 

OFFICE OF THE ASSISTANT 
SECRETARY FOR ADMINISTRATION 
AND MANAGEMENT 

Final Rules 

1. OASAM—41 CFR Part 2S-1-8man 
Business and Small Disadvantaged 
Business Program* 

Description: This regulation amends 
the present small business concern 
rules. Subpart 29-1.7, and adds two new 
entries Subpart 29-1.8, entitled "Labor 
Surplus Area Program,” and Subpart 29- 
1.13 entitled "Minority Business 
Enterprise." The rule formally assigns 
responsibility for administering the 
programs under Sections 8 and 15 of the 
Small Business Act to the Office of 
Small and Disadvantaged Business 
Utilization and updates procedures for 
carrying out the goals of the programs. 
The legal authority for this regulation is 
15 U.S.C. 644. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was publish^ on December 
19.1980 (45 FR 83548) with comments 
due by February 17,1981. A final rule 
was published on March 16,1982 (47 FR 
11374) and became effective on April 15, 
1982. This item is therefore removed 
from the agenda. 

Contact Walter C. Terry; Rm S1004, 
FPBldg.; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-9148. 

Proposed Rules/Advance Notices 

2. OASM—41 CFR Part 29-15-Cost 
Principles for State Employment Security 
Agency (SESA) Grants* 

Description: These regulations would 
establish general principles and 
procedures governing grants that the 
DOL issues to state employment 
agencies for unemployment insurance 


and the operation of the job offices. 
They would describe costs which are 
allowable, costs which are allowable 
only with prior DOL approval, and costs 
which are unallowable as charges to 
grants for employment security and 
unemployment insurance 
administration. The legal authority for 
this regulation is 5 U.S.C. 301. 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? 

Status: A notice of proposed 
rulemaking was published on December 
19,1980 (45 FR 83998) with comments 
due by January 19,1981. It is expected 
that a revised proposal will be published 
by September 30,1982. 

Contact Theodore Goldberg; Rm 
S4015 FPBldg; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
9174. 

Pre-Proposed Rules 

3. OASAM—41 CFR 29-70.213-Suspcnslofi 
and termination of grants and agreements; 
debarment* 

Description: This new rule would set 
forth the Federal standards which apply 
if a grant is to be suspended or 
terminated, or if a grantee is debarred 
fiom eligibility to receive a DOL grant. 
The legal authority for this regulation is 
5 U.S.C, 301. 

Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
Required? 1^0. 

Status: It is expected that the proposal 
will be published by September 30,1982. 

Contact Theodore Goldberg, Rm 
S4015 FPBldg; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
9174. 

4. OASAM/OCR-29 CFR Part 31— 
Nondiscrimination In Federally Assisled 
Programs* 

Description: This rule would revise 
the existing Title VI regulation to 
establish a single comprehensive civil 
rights regulation covering all DOL 
statutory authority relating to 
nondiscrimination in Federally assisted 
programs. It would also establish 
uniform administrative and enforcement 
procedures. The legal authority for this 
regulation is 29 U.S.C. 794, 881-992; 42 
U.S.C. 6102. 2000d-l; 20 U.S.C. 16a 1685 

Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
Required? No. 

Status: It is expected that the noti^ of 
proposed rulemaking will be published 
by October 1982. 
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* Contact: David Merman; Rm N4603, 
FPBldg: 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-^905. 

OFFICE OF THE INSPECTOR 
GENERAL 

Pre-Proposed Rules 

1.0IG—41 CFR 29-70.207-4—Federal and 
non-federai audit requirements* 

Description: This rule would provide 
for independent audits of financial 
operations of Federal grantees that are 
State or local governments or Indian 
tribal governments that receive Federal 
assistance. The legal authority for this 
regulation is 5 U.S.C. 301. 

Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
Required? 1^0. 

Status: It is expected that the proposal 
will be published by May 15,1982. 

Contact' Jerome Subkow; Rm S5030, 
FPBldg; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-8424. 

OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION 

Final Rules 

LOSH/Safety—29 CFR Parts 1915,1916, 
1S17~Standards for Shipyard 
Ewptoyment* 

Description: The purpose of this rule 
is to consolidate Parts 1915,1916 and 
1917 of the Shipyard Regulations into a 
single comprehensive Part, entitled “Part 
1915— OSHA Standards for Shipyard 
Employment,** to make it easier for both 
ihe public and OSHA to use rules and 
reduce the volume of the standards. This 
consolidation action does not alter the 
substantive requirements of the 
standards themselves nor does It change 
their present scope and application. 
Substantive amendments to the 
shipyard standards are not included 
here and notice and comment on these 
ranges were therefore not required, 
lue legal authority for this regulation is 
29U.S.C. 655(b) and 657(g). 

Regulatory Flexibility Analysis 
^uired?t^o. 

Regulatory Impact Analysis 
^wVied.^No. 

^Qtus: The final rule was published 
^ April 20, 1982 (47 FR 16984) and wiU 
w effecUve May 2a 1982. This item is 
therefore removed from the agenda. 

Basil Needham; Rm N3471 
^dg. 200 Constitution Ave., NW; 
Washington, DC 202 ia ( 202 ) 523-7234. 


Proposed Rules/Advance Notices 

2. OSHA/Heatth—29 CFR Part 1910—Health 
Hazards of Chemicals In Laboratories 

Description: Existing OSHA 
standards are designed to protect 
employees who are engaged in work 
involving exposure to only a few toxic 
chemicals during relatively 
standardized, continuous or repetitive 
processes. In contrast, laboratory 
workers are exposed to a multitude of 
toxic substances under frequently 
changing or impredictable conditions. 
OSHA examine whether prudent 
work practices and protective 
equipment chosen for the specific 
facility and task, are more effective, 
feasible and economical for laboratory 
work than adhering to OSHA's 
substance-specific standards. The legal 
authority for this regulation is 29 U.S.C. 
655(b). 

Regulatory Flexibility Analysis 
Required? TED. 

Regulatory Impact Analysis 
Required? TED, 

Status: An advance notice of 
proposed rulemaking was published on 
April 14,1981 (46 FR 21785) with 
comments due by July 15,1981. It is 
expected that the proposal will be 
published by April 1983. 

Contact Sheldon R. Weiner. Rm 
N3718, FPBldg.; 200 Constitution Ave^ 
NW; Washington, DC 202ia (202) 523- 
n51. 

3. OSHA/Health—29 CFR Part 1990— 
Carcinogen Policy 

Description: TTie Carcinogen Policy 
describes the criteria and procedures 
OSHA will use to identify, classify, and 
then regulate carcinogens. The Policy 
also establishes a process for screening 
chemicals and for setting priorities for 
potential rulemaking activities. The 
validity of the specific criteria set forth 
in the policy and the cost-effectiveness 
of the rule are being reexamined. This 
regulation has been targeted for review 
by the President's Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 653, 655, 657. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: The original standard was 
issued before the Supreme Court 
"benzene** decision on "significant risk.** 
Thereafter, a final rule deleting 
provisions of the Carcinogen Policy that 
were inconsistent with the benzene 
decision was published on January 19, 
1981 (46 FR 4889). A proposal was 
published on January 23,1981 (46 FR 
7402) to permit alternatives to the risk 
analysis section of the carcinogen policy 
to be addressed. The proposal was 


withdrawn on March 27,1981 (46 FR 
19000). After evaluation of this standard 
an advance notice of proposed 
rulemaking requesting comments on 
numerous aspects of the Policy was 
published on January 5.’ 1982 (47 FR 187] 
with comments due by April 5,1982. 

That document also proposed to stay the 
publication of the candidate and priority 
lists. The end of the comment period on 
the proposed stay of the candidate and 
priority lists was February 19,1982. It Is 
expected that the proposal will be 
published by September. 1982. 

Contact John F. Martonick; Rm N3718, 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 202ia (202) 523-7075. 

4. OSHA/Health—29 CFR 19iai043— 
Cotton Dust 

Description: The standard, issued in 
1978, has been legally challenged and 
vacated as it applies to certain 
industries. In addition, where the 
standard is in effect, there have been 
problems with the device that is used to 
measure cotton dust, and control 
methods specified by the standard may 
not be cost effective. There is also 
question about the demonstration of a 
significant risk of disease in some of the 
industry sectors covered by the 
standaM. Data is now being collected to 
determine how and to what extent the 
rule should be revised. The legal 
authority for this regulation is 29 U.S.C. 
656(b). 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes, 

Status: An advance notice of 
proposed rulemaking was published on 
February 9,1982 (47 FR 5906) with 
comments due by March 2a 1982. That 
publication modified and expanded the 
issues set forth in an ANPRM published 
on March 31.1981 (46 FR 19501). It is 
expected that the proposal will be 
published by September. 1982. 

Contact Robert P. Beliles; Rm N37ia 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 202ia (202) 523-7081. 

5. OSHA/Health—29 CFR Part 1910, Table 
Z-1—Ethylene Oxide (EtO) 

Description: OSHA has announced its 
intention to revise the current standard 
for EtO because NIOSH and other 
sources have provided data indicating 
that the current permissible exposure 
limit may not be adequate to protect 
worker health. The legal authority for 
this regulation is 29 U.S.C. 655(b]. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 
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Status: An advance notice of 
proposed rulemaking was published on 
January 26.1982 (47 FR 3566) with 
comments due by March 31,1982. It is 
expected that the proposal will be 
published by April, 1983. 

Contact: Dr. Robert P. Bellies; Rm 
N3718, FPBldg.; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
7081. 

6. OSHA/Health—29 CFR 1910.1000, Table 
Z-2—Ethylene DIbromide (EDB) 

Description: Since 1970 several 
independent scientific studies have 
concluded that EDB can cause cancer in 
laboratory animals. In addition, EDB has 
been shown to be mutagenic in several 
test systems. This evidence raises 
serious concern about the adequacy of 
current permissible exposure limits, 
which were adopted by OSHA in 1971. 
The legal authority for this regulation is 
29 U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 

Status: An advance notice of 
proposed rulemaking was published on 
December 18,1981 (46 FR 61671) with 
comments due by March 1,1982. On 
February 26,1982 the comment period 
was extended to March 31,1982 (47 FR 
8380). On April 2,1982 a further 
extension of the comment period to May 
31,1982 was published (47 FR 14169). It 
is expected that the proposal will be 
published by May, 1983. 

Contact- John F. Martonik; Rm N3718, 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7075. 

7. OSHA/Heatth—29 CFR 1910.1018— 
Inorganic Arsenic* 

Description: In 1978, OSHA issued a 
new regulation reducing the permissible 
limit for employee exposure to arsenic. 
Because of the Supreme Court's decision 
in Industrial Union Department v, 
American Petroleum Institute, 448 
U.S.C. 607 (1980), the rule is inadequate 
since no significant risk assessment was 
performed. The Ninth Circuit has 
remanded the standard to the Agency 
for reconsideration of the issue of 
significance of risk. The legal authority 
for this regulation is 29 U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? 1^0, 

Status: The 1978 standard was issued 
on May 5,1978. (43 FR 19584) A notice 
reopening the record to receive 
information relating to assessments of 
risk from exposure to inorganic arsenic, 
and the significance of that risk, was 
published in the Federal Register on 
April 9,1982 (47 FR 15358). Preliminary 


risk assessments were also presented in 
that notice. Written comments, notices 
of intention to appear at the informal 
public hearing and evidence and 
testimony to be introduced at the 
hearing must be submitted by June 16, 
1982. An informal hearing will 
commence on July 13,1982. It is 
expected that the final action will be 
taken by Fall, 1982. 

Contact Robert P. Bellies; Rm N3718, 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7081. 

8. OSHA/Health—29 CFR 1910.1200- 
Hazard Communication 

Description: The proposed standard 
would require chemical manufacturers 
to assess the hazards of chemicals 
which they produce and to provide 
information to their employees about 
these hazards by means of hazards 
communication programs including 
labels, material safety data sheets and 
training. The legal authority for this 
regulation is 29 U.S.C. 655(b), 657. 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 

Status: A proposal was originally 
published January 16,1981 (46 FR 4412) 
and was withdrawn on February 12, 

1981 (46 FR 12020) pending further 
analysis of the regulatory alternatives. A 
new, more cost-effective, proposal was 
then published on March 19,1982 (47 FR 
12092) with comments due by May 15, 
1982. Public hearings will be held 
beginning June 15,1982, in Washington, 
D.C. Hearings will also be held in 
Houston, Texas, on July 13,1982; in San 
Diego, California, on July 20,1982; and in 
Detroit, Michigan, on July 27,1982. 

Contact Sheldon R. Weiner. Rm 
N3663, FPBldg.; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
7151. 

9. OSHA/Health—29 CFR 1910.95(e)-<s)— 
Noise—Hearing Conservation Amendment 

Description: The amendment requires 
employers to provide an effective 
hearing conservation program for all 
employees exposed to an 8 hour TWA of 
85 dB. The amendment contains 
requirements for monitoring employee 
noise exposure, audiometric testing, and 
education and training of employees. 
OSHA is now reexamining certain 
requirements to determine if they are 
cost-effective and/or feasible. The 
regulation has been targeted for review 
by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 


Status: A final rule was published on 
January 16,1981 (46 FR 4078) and would 
have become effective April 15,1981. 
However, the Department deferred the 
effective date until August 22,1981 (see 
46 FR 21365, 28845. and 39137). On 
August 22,1981 a final rule was 
published (46 FR 42622) which partially 
lifted the administrative stay as to many 
provisions of the amendment and made 
certain technical corrections. The 
effective date of the provisions for 
which the stay was lifted was August 22, 

1981. A notice of proposed rulemaking 
was published on August 21,1981 (46 FR 
42639) with comments due by November 
23.1981. A notice of hearing to be held 
on March 23,1982 was published on 
January 29,1982,47 FR 4317. A notice 
was published on September 11,1981 (46 
FR 45333) correcting Appendix A which 
was published on August 21,1981 at 
page 42635. It is expected that the final 
rule will be published by December, 

1982. 

Contact Dr. Alice Suter, Rm N3718. 
FPBldg.; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-7151. 

10. OSHA/Heatth—29 CFR 1903.7— 
Personal Sampling Devices* 

Description: OSHA proposes to 
amend Section 1903.7 by issuing a 
legislative rule to expressly authorize its 
compliance officers to use personal 
sampling devices and to attach such 
devices to employees during the conduct 
of workplace inspections. The proposed 
rule would remove any questions 
concerning the agency’s authority to use 
personal sampling devices as an aid in 
its workplace inspections. The legal 
authority for this regulation is 29 U.S.C 
657(a) and (g)(2). 

Regulatory Flexibility Analysis 
Required? 1^0, 

Regulatory Impact Analysis 
Required? 1^0, 

Status: A notice of proposed 
rulemaking was published on February 
12,1982 (47 FR 6530) with comments due 
by April 13,1982. It is expected that the 
final rule will be published by June 17, 
1982. 

Contact Melody Sands; Rm N3603 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7725. 

11. OSHA/Health—29 CFR 1910 . 20 -Access 
to Employee Exposure and Medical 
Records (Reconsideration of Whole Rule) 

Description: The regulation, 
promulgated in the Spring of 1980. 
requires employers to preserve and 
maintain exposure and medical records 
pertinent to an employee's occupational 
exposure to toxic substances, and to 
assure access to these records by 
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employees, designated employee 
representatives, and OSHA. The 
relation is subject to court challenges 
by both industry and labor groups, and 
raises legal and policy issues that have 
oot been fully reviewed. OSHA intends 
to scrutinize all aspects of the 
regulation. The legal authority for this 
regulation is 29 U.S.C. 655(b) and 657. 

Regulatory Flexibility Analysis 
Required? TBXy. 

Regulatory Impact Analysis 
Required? No, 

Status: A proposed interim 
modification was published on August 7, 
1981 (46 FR 40492} with comments due 
by November 21,1981. The comment 
period originally ended on September 
21.1981, but was extended to November 
21.1981, by a subsequent notice (See 46 
FR 47241, September 25,1981). It is 
expected that the proposed 
modifications to this regulation will be 
published by May, 1982. 

Contact' John F. Martonik; Rm N3718, 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-^8031. 

12.0SHA/Health—29 CFR 1910.102S— 
Lead—Remanded Industries; stay for the 
stevedoring industry* 

Description: Circumstances unique to 
the stevedoring industry may make the 
application of the OSHA Lead Standard, 
in its present form, inappropriate. 
Therefore, OSHA has proposed to 
administratively stay application of the 
entire standard to this industry while 
the Agency examines (1) whether the 
stevedoring industry should be subject 
to this, or any lead standard and (2) if 
the industry should be subject to a 
different lead standard, what form that 
standard should take. The legal 
authority for this regulation is 29 U.S.C. 
655(b). 

Regulatory Flexibility Analysis 
R^uired? No, 

Regulatory Impact Analysis 
R^uired? No, 

Status: A notice of proposed 
nilemaking was published on February 
^ 1982 (47 FR 8381) with comments due 
hy March 29,1982. It is expected that the 
proposal be published by November, 

1982. 

Co/jtocL- Robert P. Bellies; Rm N3718 
J™1^; 200 Constitution Ave., NW; 
Washington. DC 20210 ; ( 202 ) 523-7081. 

IIOSHA/Health—29 CFR 1910.1025- 
‘^o-ReconsIderaWon of Whole Standard 

^^scription: The current standard for 
occupational exposure to lead was 
promulgated in 1978. It sets a PEL of 50 
of lead per cubic meter (ug/ 
f " requires the use of 

casible engineering or workpractice 
wntrols. There are serious questions 

Deeming significant risk, feasibility 


and cost-effectiveness of the standard in 
certain industries; therefore. OSHA has 
announced its intention to review and 
reconsider the regulation. The legal 
authority for this regulation is 29 U.S.C. 
655. 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 

Status: An advanced notice of 
proposed rulemaking was published on 
April 21.1981 (46 FR 22764) with 
comments due by June 1.1981. The 
ANPRM asked for comment on such 
issues as economic and technological 
feasibility, and cost-effectiveness. It is 
expected that the proposal will be 
published by November, 1982. 

Contact' Robert P. Bellies; Rm N3718 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7081. 

14. OSHA/Health—29 CFR 
1910.1025(eX1)-Lead—Remanded 
Industries* 

Description: The 1978 lead standard 
S^t a permissible exposure level (PEL) of 
50 micrograms of lead per cubic meter, 
and requires the use of feasible 
engineering on work practice controls. 

As revised in 1981, the rule (1) allows 
employers whose employees have 30 or 
fewer days of exposure per year above 
the PEL to be exempt from the 
requirement to control exposures 
through engineering controls; (2) extends 
the compliance deadline for 37 "other 
industries'* to two and one half years; 
and (3) (the only remaining rulemaking 
issue) continues the reconsideration 
with respect to the feasibility of 
compliance for eight industries. The 
legal authority for this regulation is 29 
U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? No. 

Regulatory Impact Analysis 
Required? No. 

Status: OSHA published its standard 
for occupational exposure to lead in 
September, 1978. Immediately after 
promulgation, the standard was 
challenged in several U.S. Courts of 
Appeals. On August 15,1980, the U.S. 
Court of Appeals for the District of 
Columbia Circuit upheld the validity of 
the standard in most respects and found 
it feasible for 10 major industries. For 
approximatley 38 other industries, 
however, the Court found that OSHA 
failed to present substantial evidence or * 
adequate reasons to support the 
feasibility of the standard, and 
remanded the standard to the Agency 
for reconsideration of the question of 
technological and economic feasibility 
for these industries. On December 11, 
1981 (46 FR 60758) OSHA issued a 


revised supplemental statement of 
reasons and an amendment of final rule. 
OSHA is awaiting the Court's ruling on 
the standard with respect to the 38 
industries. All further activities with 
respect to the lead standard will be 
handled under the general 
reconsideration of the whole standard. 

Contact' John F. Martonik; Rm N3718 
FPBldg; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-7976. 

15. OSHA/Health—29 CFR 
1910.1025(fM3XH>-Lead-Chiantitattve Rt 
Testing (QNFT) (interim Rule) 

Description: The present OSHA Lead 
Standard requires the use of QNFT, a 
method for numerically measuring 
facepiece seal leakage, on all users of 
negative pressure respirators. New 
Information indicates that certain types 
of qualitative fit testing (QLFT), a 
method that relies on the wearer's 
subjective response to pressure, an 
irritant fume or a substance with a 
characteristic odor or taste, may be 
adequate to determine the fit of negative 
pressure respirators. OSHA has 
proposed an interim rule to permit the 
use of QLFT pending its reconsideration 
of the general respirator standard 
(1910.134) and the QNFT requirements 
of the Lead Standard (1910.1025(f)(3](ii]). 
The legal authority for this regulation is 
29 U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required?T2iD. 

Regulatory Impact Analysis 
Required?TSD, 

Status: A notice of proposed 
rulemaking was published on May 19, 
1981 (46 FR 27358) with comments due 
by November 13,1981. On July 10,1981, 
the comment period was extended to 
August 4,1981 (46 FR 35683). Thereafter 
it was extended to November 13.1981. 
Public hearings were held in 
Washington, D.C., on September 23. 

1981. It is expected that the final interim 
rule will be published by November, 

1982. 

Contact: Sheldon R. Weiner, Rm 
N3718 FPBldg.; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
7151. 

16. OSHA/Safety—29 CFR Part 191Ba— 
Marine Terminals 

Description: The purpose of this new 
standard is to facilitate compliance for 
employers in the marine cargo handling 
industry. These employers are currently 
required to comply with standards in 
two sets of regulations. General Industry 
and Maritime Employment. The legal 
authority for this regulation is 29 U.S.C. 
655(b); 33 U.S.C. 941. 

Regulatory Flexibility Analysis 
Required? Yes, 
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Regulatory Impact Analysis 
Required? Yes. 

Status: A notice of proposed 
rulemaking was published on January 

16.1981 (46 FR 4182). On May 29.1981 
(46 FR 28864) the comment period was 
extended to August 15.1981. A notice 
was published in the Federal Register on 
April 6.1982 (47 FR 14716) extending the 
comment period to April 16.1982 and 
announcing a series of public hearings 
for May 25,1982. June ^ 1982, and June 

22.1982 to address issues raised by the 
proposal and the alternative provisions. 
It is expected that the Rnal rule will be 
published by December, 1982. 

Contact: Basil Needham; Rm N8471, 
FPBldg.; 200 Constitution Ave, NW; 
Washington, DC 20210; (202) 523-7234. 

17. OSHA/Safety—29 CFR Part 1910— 
Subpart D—Walking/Working Surfaces 

Description: The present Subpart D 
needs to be revised because it is out of 
date and restricts technological 
innovation. The proposed revision will 
be performance oriented. The legal 
authority for this regulation is 29 U.S.C. 
655(b). 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: It is expected that the proposal 
will be published by January, 1983. 

Contact: Thomas H. Seymour; Rm 
N3463 FPBldg; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
7216. 

18. OSHA/Safety—29 CFR Part 1926— 
Subpart Q—Concrete, Concrete Forms and 
Shoring " 

Description: One of the greatest 
hazards associated with concrete and 
masonry structures in the construction 
industry is the collapse or failure of the 
entire structure or its forms and shoring. 
The catastrophic failures that have 
occured in recent years suggest the need 
for a review of the existing standard 
applicable to such construction 
operations. The legal authority for this 
regulation is 29 U.S.C. 655(b); 40 U.S.C. 
333. 

Regulatory Flexibility Analysis 
Required? Yes: 

Regulatory Impact Analysis 
Required? IBU. 

Status: An advance notice of 
proposed rulemaking was published on 
February 9,1982 (47 FR 5910) with 
comments due by April 10.1982. It is 
expected that the proposal will be 
published by September, 1983. 

Contact: Allan Martin; Rm N3510, 
FPBldg; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7207. 


19. OSHA/Safety—29 CFR 1910.106 (g)<2) 
and (gK3)(vi)—Gasoline Dispensing: Latch 
and Attendant requirements* 

Description: The current OSHA 
standard for gaoline service stations, 
open and available to the public, 
prohibits the use of latch-open devices 
on gasoline delivery nozzles used by 
persons other than the service station 
attendant. This rule would permit the 
use of such devices. In addition, the rule 
would remove references to service 
station attendants by deleting confusing 
language in the existing standard. The 
legal authority for this regulation is 29 
U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? 

Regulatory Impact Analysis 
Required? No. 

Status: A notice of proposed 
rulemaking was published on March 30, 
1982 (47 FR 13387) with comments due 
by April 29,1982. Additionally, 
interested parties may Ble. by April 29. 
1982, objections to the proposal and 
request an informal hearing. It is 
expected that the final rule will be 
published by September, 1982. 

Contact: Tliomas H. Seymour; Rm 
N3463. FPBldg; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
7216. 

20. OSHA/Safety/Com.D—29 CFR Part 
1910—Subpart T—Commercial Diving 
Operations: Whole Standard 

Description: The standard regulates 
commercial diving operations. It needs 
to be revised to provide more flexibility 
to small diving operations v^th regard to 
equipment use, medical fltness, and 
recordkeeping. In addition, other issues 
need to be resolved, including the issue 
of dual jurisdiction over diving 
operations which now exists between 
OSHA and the U.S. Coast Guard. The 
standard has been targeted for review 
by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 655(b); 40 
U.S.C. 333; 33 U.S.C. 941. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TSD. 

Status: An advance notice of 
proposed rulemaking was published on 
February 26.1982 (47 FR 8379) with 
comments due by April 12,1982. On 
April 16,1982 the comment period was 
extended to June 14.1982. It is expected 
that the proposal will be published by 
November 1982. 

Contact Thomas H. Seymour. Rm 
N3463 FPBldg; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
7216. 


21. OSHA/Safety/Com.D—29 CFR 
1910.401(aK2Klv)—Subpart T—Commercial 
Diving Oparationa: Exemptions 

Description: The OSHA standard for 
commercial diving operations does not 
exempt diving operations performed 
solely for marine scientifle research and 
development purposes by educational 
institutions. However, the U.S. Coast 
Guard standard, which is similar in 
content to the OSHA standard, does 
exempt educational/scientific diving. 
Therefore, OSHA is in this notice 
proposing an exemption for 
educational/scientlflc diving which is 
identical to that which is presently 
contained in the U.S. Coast Guard's 
standard for commercial diving 
operations (46 CFR Part 197). The 
commercial diving operations standard 
has been targeted for review by the 
President's Task Force on Regulatory 
Relief. The legal authority for this 
regulation is 29 U.S.C. 655(b); 40 U.S,C. 
333; 33 U.S.C. 941. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: An advance notice of 
proposed rulemaking was published on 
August 17.1979 (44 FR 48274) with 
comments due by October 15.1979. A 
notice of proposed rulemaking was 
published on March 26, 1982 (47 FR 
13005) with comments due by May 10, 
1982. Additionally, interested parties 
may file by April 28,1982 objections to 
the proposal and request an informal 
hearing. It is expected that the final rule 
will be published by December 1982. 

Contact Thomas H. Seymour, Rm 
N3463 FPBldg; 200 Constitution Ave.. 
NW; Washington. DC 20210; (202) 523- 
7216. 

Pre-Proposed Rules 

22. OSHA/Health—29 CFR 1910.1001- 
Asbestos 

Description: OSHA contemplates 
revising this rule because NIOSH and 
other sources have provided data to 
OSHA indicating that the present OSHA 
permissible exposure limit (PEL) may 
not inadequately protect workers from 
asbestos-related diseases. The revision 
may include a reevaluation of the 
current PEL and control requirements 
representing the most cost-effective way 
for industries to achieve the PEL. The 
legal authority for this regulation is 29 
U.S.C. 655(b); 40 U.S.C. 333. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 
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Status: It is expected that the advance 
notice of proposed rule-making will be 
poblished by August 1982. 

Contact Robert P. Bellies: Rm N3718. 
FPBldg.; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-7081. 


23. OSHA/Health—29 CFR 1910.97* 
Nonionizing Radiation 


Description: The current rule needs 
revision because it states that it is a 
guide and uses the advisory words 
“should” and “recommended” in its 
provisions. Hence it has been construed 
to be advisory and unenforceable. It is 
necessary to implement an enforceable 
standard because the hazards of 
exposure above the currently 
recommended level are widely 
accepted. Also, the ever increasing use 
of radio frequency radiation emitting 
devices has produced strong public and 
congressiond concern. The legal 
authority for this regulation is 29 U.S.C 
8S5(b). 

Regulatory Flexibility Analysis 
Required? USD. 

Regulatory Impact Analysis 
Required? ThD. 

Status: It is expected that the advance 
notice of proposed rule-making will be 
published by September 1982. 

Contact Sheldon R, Weiner, Rm 
N3718, FPBldg.; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 528- 
7151. 


24.0SHA/Health*29aFR 19iai002— 
Definition of Coal Tar Pitch Volatnes 
Description: OSHA believes the 
definition of coal tar pitch volatiles 
needs to be amended to exclude 
substances resulting from distillation of 
petroleum and wood products. The legal 
authority for this regulation is 29 U.S.a 
®55(b) and 657(g). 

Regulatory nexibility Analysis 
^u//ed7TBD. 

^ulatory Impact Analysis 
Squired? No. 


jStofus.- It is expected that the proposal 
be published by Spring. 1982. 
^^^oct Robert P. Bellies; Rm N3718 
200 ConsUtution Ave., NW; 
Washington. DC 20210 ; ( 202 ) 523-7081. 

^O^Health-29 CPR 1910.134, ate.— 
^•^ory Protection 


Description: The present respiratory 
standards for general 
jjwusl^, construction and mfiLiitime 
^ place for about 10 years 
iho reflect the current state-of- 

arfriv *^8plratory protection. In 
r general industry standard 

contains redundancies 
several advisory 

con ^ provisions. Therefore. It is 
8uh‘ appropriate to reexamine the 

)ect of respiratory protection and 


modify the existing standards. An 
additional reason for the importance of 
this standard revision project is its role 
in considering the relative merits of 
respirators as compared to engineering 
controls. The legal authority for this 
regulation is 29 U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 

Status: It is expected that the advance 
notice of proposed rule-making will be 
published by Spring, 1982. 

Con tact Sheldon R. Weiner, Rm 
N3n8 FPBldg; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
7151. 

26. OSHA/Healtt>--29 CFR Part 1910— 
Engineering Controls vs Respirators; 
Qeneric Question 

Description: Several OSHA 
standards, both general and specific, 
now require that feasible engineering 
controls, rather than respirators, are to 
be used as the primary means to control 
employee exposure to airborne toxic 
materials. It has been requested that 
OSHA reexamine this policy on cost- 
effectiveness grounds and consider 
modiBcation of present standards. This 
regulation has been targeted for review 
by the President’s Task Force on 
Regulatory Relief. The legal authority for 
this regulation is 29 U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 

Status: It is expected that the advance 
notice of proposed rule-making will be 
published by Spring, 1982. 

Con tact Sheldon R. Weiner; Rm 
N3718 FPBldg.; 200 ConstituHon Ave., 
NW; Washini^on. DC 20210; (202) 523- 
7151. 

27. OSHA/Health-29 CFR 1910.9S— 

Noise—Review of the Standard as a Whole 
(PEL and Methods of Compliance) 

Description: OSHA’s existing 
standard specifies a maximum 
permissible exposure limit (PEL) of 90 
dB and requires reduction of noise levels 
through the use of engineering or 
administrative means, whenever 
feasible. The noise standard has been 
targeted for review by the President’s 
Task Force on Regulatory Relief. OSHA 
proposes to review the standard in order 
to assess the cost-effectiveness of 
various regulatory alternatives that the 
Agency has not previously studied. The 
Agency intends to examine the PEL in 
view of current research data. The legal 
authority for this regulation is 29 U.S.C 
655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 


Regulatory Impact Analysis 
Required? Yes, 

Status: It is expected that the advance 
notice of proposed rule-making will be 
published by Spring. 1982. 

Contact: Dr. Alice Suten Rm N3718. 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7151. 

26. OSHA/Health/Safety—29 CFR Part 
1904—Recordkeeping 

Description: The rule would exempt 
certain groups or employers from OSHA 
recordkeeping requirements. The 
proposal woidd exempt employers in 
industrial classiBcalions with injury 
rates that are significantly lower than 
the average last workday case rate. The 
legal authority for this regulation is 29 
U.S.C. 657. 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? 1 ^ 0 . 

Status: It is expected that the proposal 
will be published by 05/01/82, 

Contact Raymond Donnelly; Rm 
N3622 FPBldg.; 200 ConstituUon Ave., 
NW; Washin^on, DC 20210; (202) 523- 
8076. 

29. OSHA/Safety—29 CFR Part 1910— 
Subpart S—Electrical Safety—Related Work 
Practices 

Description: Standards arc currently 
being drafted for the second part 
(Subpart S of Part 1910) of OSHA’s 
elecMcal standard, which related to 
Electrical Safety Related Work 
Practices. The legal authority for this 
regulation is 29 U.S.C 655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? Yes, 

Status: It is expected that the proposal 
%vill be published by February. 1983. 

Contact Joseph Pipkin; Rm N3457 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-8161. 

30 OSHA/Safety—29 CFR Part 1910— 
Subpart F—Powered Platforms for Exterior 
Bunding Maintenance 

Description: The present standard, 
which requires positive engagement of a 
powered platform with a building face 
to provide stabilization^ is to be revised 
because many variance designs have 
been submitted which do not provide 
positive engagement of the platform, yet 
claim equal stability. The agency 
believes there may be merit to this 
claim. The legal authority for this 
regiilation is 29 US.C. 655(b). 

Regulatory Flexibility Analysis 
Required?T21D, 

Regulatory Impact Analysis 
Required? TBD, 
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Status: It is expected that an advance 
notice of proposed rule-making will be 
published by December. 1982. 

Contact: Carrol Burtner, Rm N35O0 
FPBldg.; 2Q0 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-7202. 

31. OSHA/Safety*29 CFR Part 1910—011 
and Gas Well Drilling and Servicing 

Description: Employees in oil and gas 
well drilling and servicing are exposed 
to a variety of safety hazards which are 
not speciHcally covered by present 
OSHA safety standards. It has proved 
difficult to apply the existing general 
industry standards to control the unique 
hazards of this industry. OSHA is not 
planning to develop a proposed 
standard which addresses the unique 
safety hazards of oil and gas well 
drilling and servicing. The legal 
authority for this regulation is 29 U.S.C 
655(b). 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: It is expected that the proposal 
will be published by January. 1983. 

Contact Thomas H. Seymour, Rm 
N3463 FPBldg.; 200 Constitution Ave., 
NW; Washington. DC 20210; (202) 523- 
7218. 

32. OSHA/Safety—29 CFR Part 1910— 

• Subpart O—Mechanical Power 

Transmission Apparatus 

Description: The current standard 
needs to be revised because it 
emphasizes line shafting, belt and pulley 
systems that, for the most part, are 
obsolete. The current standard also 
overlaps with other rules. In addition, 
the standard could be made more 
"performance” oriented than it is now. 
Tlie legal authority for this regulation is 
29 U.S.C 855(b). 

Regulatory Flexibility Analysis 
Required? TBD. 

Regulatory Impact Analysis 
Required? TBD. 

Status: It is expected that the proposal 
will be published by November. 1983. 

Contact Carrol E. Burtner.; Rm N3506 
FPBldg.; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7202. 

33. OSHA/Safety—29 CFR Part 1926— 
Subpart P—Excavations, Trenching and 
Shoring 

Description: This rule prescribes and 
recommends the minimum measures to 
be taken to protect employees from 
injury during excavation work. A 
revision of the existing rule is necessary 
because trench and excavation sidewall 
failures that have resulted in death and 
injury to workers continue in significant 
numl^rs. Claims that the standards are 
ambiguous and too restrictive. 


especially with respect to the type of 
soil involved, have also been made. The 
legal authority for this regulation is 29 
U.S.C. 855(b); 40 U.S.C. 333. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TSD. 

Status: It is expected that the proposal 
will be published by March 1983. 

Contact Allan Martin; Rm N3510 « 
FPBldg; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7207. 

34. OSHA/Safety—29 CFR Part 1926— 
Subpart M— Root and WaH Openings, and 
Stairways 

Description: The existing standard 
needs revision because it is poorly 
formated, ambiguous, omits coverage of 
several areas needing fall protection and 
is misnamed. The standard has resulted 
in industry and trade confusion as well 
as compliance officer misapplication 
because of its present format and 
language. Tlie legal authority for this 
regdation is 29 U.S.C 655(b]; 40 U.S.C 
333. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required?^D. 

Status: It is expected that the proposal 
will be published by March 1983. 

Contact Allan Martin; Rm N3510 
FPBldg; 200 Constitution Ave., NW; 
Washi^on, DC 20210; (202) 523-7207. 

35. OSHA/Safety-29 CFR Part 1926 
Subpart S (§9 1926.80(K802>—Tunnels and 
Shafts 

Description: The existing standards 
would be revised to update the 
treatment of hazards of construction in 
underground locations such as tunnels, 
shafts, diambers, passageways and 
covered excavations. In some cases, the 
existing standard may be too restrictive. 
AdditionaUy, some of the language is 
ambiguous. Tlie legal authority for this 
regulation is 29 U.S.C. 655(b); 40 U.S.C 
333. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? TBD. 

Status: It is expected that the proposal 
will be published by December 1982. 

Contact Allan Martin; Rm N3510 
FPBldg; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-7207. 

36. OSHA/Safety—29 CFR Part 1926— 
Subpart K—Electrical Standards— 
Construction 

Description: The current OSHA 
standard incorporates the old (1971) 
National Electrical Code by reference 
and is in need of updating. Many details 
in the present standard either conflict 


with or limit the implementation of 
current construction practices. The legal 
authority for this regulation is 29 U.S.C 
655(b); 40 U.S.C. 333. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: .It is expected that the 
proposal will be published by December 
1982. 

Contact Joseph Pipkin; Rm N3457 
FPBldg; 200 Constitution Ave., NW; 
Washington. DC 20210; (202) 523-8161. 

37. OSHA/Safety—29 CFR Part 1926- 
Subpart L—Ladders and Scaffolds 

Description: This rule would address 
several significant problem areas which 
are becoming points of litigation: (1) The 
maximum distance between the scaffold 
and the wall; (2) whether cross-bracing 
may be used in lieu of guardrails; (3) 
whether cross-bracing may be used as 
ladders. The legal auUiority for this 
regulation is 29 U.S.C. 655(b); 40 U.S.C 
333. 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? 

Status: It is expected that the proposal 
will be published by April 1983. 

Contact Allan Martin; Rm N3510 
FPBldg; 200 Constitution Ave., NW; 
Washington, DC 20210; (202) 523-7207. 

36. OSHA/Safety—29 CFR Part 1910- 
Revocation of Advisory and Repetitive 
Standards 

Description: There are a number of 
subject areas now presently covered by 
a "should” provision. Because of 
numerous court decisions holding that 
these rules are only advsiory, OSHA has 
been precluded from obtaining, via the 
enforcement route, abatement of the 
hazard. The revocation of these 
provisions as well as some duplicative 
standards would further aid in clarify^ 
up the General Industry Standards. The 
legl authority for this regulation is 29 
U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? TED. 

Regulatory Impact Analysis 
Required? TBD. , 

Status: It is expected that the proposal 
will be published by May 1982. 

Contact Thomas H. Seymour, Rm 
N3463 FPBldg; 200 Constitution Ave.. 
NW; Washington, DC 20210; (202) 523- 
7216. 

39. OSHA/Safety—29 CFR 19iai77-Moltl- 
and Single-Piece Rim Wheels 

Description: A petition has been 
received from the National Wheel and 
Rim Association requesting amendmen 
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of the standard on servicing multi-piece 
rim wheels to cover single-piece lim 
wheels. The petition states that there is 
an increasing frequency of serious 
accidents and fatalities during single¬ 
piece rim wheel servicing and the costs 
of compliance are negligible. Based upon 
the above, a proposal is being written. 
The legal authority for this regulation is 
29U.S.C. 655(b). 

Regulatory Flexibility Analysis 
Required? Yes, 

Regulatory Impact Analysis 
Required? TBD. 

Status: It is expected that the proposal 
will be published by July 1982. 


Contact Carrol E. Burtnen Rm N3506, 
FPBldg; 200 ConsUtution Ave.. NW; 
Washington. DC 20210; (202) 523-7202. 

40. OSHA/Safety—29 CFR Part 1910, 
Subpart H (new section)—Grain Handling 
Facilities 

Description: Employees in grain 
handling facilities (grain elevators, 
processing plants, and mills) are 
exposed to safety hazards associated 
with fires and explosions. Enforcement 
personnel have met with difficulties in 
the application of existing OSHA 
general industry standards to control 
these major hazards. OSHA is now 
planning to develop a proposed 
standard for grain handling facilities. 


The legal authority for this regulation is 
29 U.S.C. 055(b). 

Regulatory Flexibility Analysis 
Required? Yes. 

Regulatory Impact Analysis 
Required? Yes. 

Status: It is expected that the proposal 
will be published by February 1983. 

Contact Thomas H. Seymour, Rm 
N3463, FPBldg; 200 Constitution Ave., 
NW; Washington, DC 20210; (202) 523- 
7216. 

Signed this 23rd day of April 1982 at 
Washington. D.C 
Raymond |. Donovan, 

Secretary of Labor. 

(FR Doc SS>11S93 PUeii 4-2S-62; 8:45 ua] 

BILUNQ COOC 4510-23-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and firinge 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
- provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to Ae 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Reflations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). *1110 prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


CsMfomia: 


rAiiiJ(i9a . 

July 6.1981. 

rAA1.R1A^ . 

.Sept 26. 1981. 

Colorado: 

mftl-RIAA . 

___ Sept 4. 1961. 

. 

.. Feb. 12.1962. 

mA9.Riru . 

.- Feb. 26.1962 


, ,. Apr 9.1982. 

TT. 

Florida: 

FI Ap-IAIA . 

. Mar 6.1982. 

CtA9.ini A ... 

. .... Mar. 5.1982. 

PtA9-iniO . 

. ... Mar. 12. 1982. 

MUnnitt’ 11 A9.909A 

_Apr. 9.1962 

..... 

1^ A^.9n9ft .. 

„.Apr. 9.1982 

Kansas: 

k’CAp.AniA . 

Apr. 16.1982 

K$IIP-4014 __ 

. Apr. 16. 1982 


„ _ Apr. ia 1982 

.. 

KYB1-1277M..M.,,r Ttr--- - 

.- Aug. 21.1981. 

Louisiana: 

1 ... 

.. Nov. 6.1981. 

.— 

Nov. 6.1981. 

[j^F^-^nAA 

Nov. 6. 1981. 

Michigan* _ 

Apr. 9. 1982 

II A9_9n9A . 

.Apr. 9. 1962 

AfV/A1-A1A9 . 

Sepi 18. 1901. 

MOM. V/wlr- II A9.9n9«t . .. 

.Apr. 9. 1982 

II A9-9ri9ft . .... - 

Apr 9.1982 

rkOA9-Ainn . 

_ Mar. 12 1982. 

Pfmrffty^ratVr _ 

Apr. 9. 1982 

Texas: 

yYAi_An7K . 

. Oct 2 1961. 


. Oct 2 1961. 

TYAI-AMTA . 

Oct 2 1981. 

... 

.... Jan. 29.1982 

Wisconsin: 1182-2026.,..............^.... 

Wyoming: WY81-5159 ................. 

__Apr. 9. 1982 

Oct. 32 1981 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication in 
the Federal Register are listed with each 
State. Supersedeas decision numbers are 
parentheses following the numbers of the 
decisions being superseded. 


Massachusefts; MA81-3071 fMA82-3005). 

Nevada: NV81-5104 (NV82-5110)-^ • 

New Hampalwo: NHeO-2008 (NH82- 

30 ^®)- 

North Carolina: NC81-1149 (NC82-1027) . 


Oct 16.19®'- 
Fad. 20.196'- 
Mar. 7.1960. 

Dec. SO. i960. 
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Cancellation of General Wage 
Determination Dedsion 

The general wage decision listed 
below is cancelled. Agencies with 
construction projects pending to which 
the cancelled decision would have been 
applicable should utilize the project 
determination procedure by submitting 
Form SF-308. See Regulations Part 1 (29 
CFR). § 1.5. Contracts for which bids 
have been opened shall not be affected 
by this notice. Also consistent with 29 
OTt, 1.7(b)(2), the incorporation of the 


cancelled decision in contract 
specifications, the opening of bids is 
within ten (10) days of this notice, need 
not be affected. 

IN78-2132, Vanderburgh County. 
Indiana—Residential Construction in 43 
FR 49196 dated October 20. 197a 

Signed at Washington. D.C. this 23rd day of 
Apnl 1982. 

Dorothy P. Come. 

Assistant Administrator, Wage and Hour 
Division, 

BtLUNQ CODE 4S10-27-M 


t 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

20 CFR Ch. Ill 

21 CFR Ch. I 

42 CFR Chs. I-IV 

45 CFR Subtitle A, Chs. II, III, and XIII 

Semi-Annual Agenda of Regulations 
agency: Health and Human Services 
Department. 

action: Publication of semi-annual 
agenda of regulations. 


summary: The President’s February 17, 
1981. Executive Order (12291) and the 
Regulatory Flexibility Act of 1980 
require the Department to publish an 
agenda of significant regulations being 
developed and an indication of those 
regulatory actions that are being 
analyzed for their effect on small 
businesses. The Department published 
its last agenda on November 10,1981. 
FOR FURTHER INFORMATION CONTACT: 
For further inquiries or comments 
related to specific regulations listed in 


the agenda, the public is encouraged to 
contact the appropriate responsible 
individual. Questions or comments on 
the overall agenda should be sent to: 
John J. Phelan. Executive Secretariat. 
Office of the Secretary. Department of 
Health and Human Services. 200 
Independence Avenue, SW„ 
Washington. D.C. 20201. Telephone: 
(202) 245-6111. 

Dated: April 23.1682. 

Richard S. Schweiker, 

Secretary of Health and Human Services. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST 


TMe 


Summary 


Contact 


Offlca of tha Sacratary 


HHS Block Grant Programt.. 


OCR>1~Nondlacnmlnation on tha Basia of 
Age In Foderally Assisted Programs. 


OCR-2~Nondi8crlmination on the basis of 
Sex and Refigion in Block Grant Programs. 


Equipment Acquired Under Pubic Assistance 
Programs. 


A. Description: Regulations Implement provisions of the OmnftMS Budget Reoon- 
dHation Act of 1961 which established seven block grants to replace 23 HHS 
categorical grant programs. 

B. Wfty Signiffcant The regulations provide the States with substantial flex4)lllty 
m administering the programs covered by tha Block Grants. 

C. Regulatory Impact Analysis: Not raqdrad. 


D. Regulations are needed to Implement provisions of the Omnfcus 
Budget ReoonctHalion Act of 1961. 

E. Laga/Basis: Authority: Secs. 671-62, 901.1741-45. 2191-94. 2351-55. 2601- 
11. Pub. L 97-35. 95 Stat 511-19 (42 U.S.C. 9901-11). 95 Stat 535-59 (42 
U.S.a 300W-300W-6. 42 U.S.a 300x-300x-9. 42 U.S.C 300y-300y-10). 95 
Stat 762-64 (31 U.S.C 1243 note). 95 Stat 816-30 (42 U.S.a 701-709). 95 
Stat 667-74 (42 U.aa 1396-13971), 95 Stat 693-902 (42 0S.C. 862-29). 

F. Chtonoiogr. Interim Final Regulation Publlshod In Federal Registar on 
October 1.1961. (45 CFR Paris 16. 74 and 96). 

a /?egu«sto»y - 

A. Deacrip^on: Tha regulation wM prohibit age discrimination in programs and 
activities that racai^ financial assistanoe from the Department 

B. Why Significant Tha tagJsSian w« set forth tha spedlte responsWIties of 
recipierYts arxl will protect Individuals from age cfiscrimlrralion in HHS*8S8isted 
prograrrrs and activities. 

a Regutatofy Anaiysia: Not raquM 


D. Need: Pursuant to the Act tha Sacratary ia required to promulgate agency- 
tpedfic regulations setting forth the resportsibllitieo of its redpients. 


F. Chfonotogy: Govemmentwide Anal regulations lo Imploment the Act were 
puMshed by the Department In the Federal Regisier on June 12. 1979 (44 
FR 33768). The Department’s agency-spedfic NPRM was ptArilshed Septem¬ 
ber 24.1979 (FR 55108). Comment period ended November 23. 1979.. 
a Regulatoey Flexibility Analysis Required no 


A. CSecrpObncr The regulation wid prohftM discrimination on the basis of ^ 
religion in block grant programs. 

B. Why Significant Tha regulations wll provide guidance In an area in which 
(fiscrimination has hitherto not been prohibited. 

C. Regulatory Analysis: Not required— - - - -- 

D. Need The proftibitions against discrimination on tha basis of sex and religion 
cover new ground, and regulations are required in order to make enforcement 


E. Legal Ba8is‘ Maternal and (>tild Health Services Block (3ranC Omnibus Budget 
Reconciliation Act of 1981. Pub. L 97-34 (OBRA) #2191; 95 Stat 818; 42 
U.S.a 708. Preventive Health and Health Services Block Grant OBRA: 11906; 
95 Stat 542; 42 U.S.C. 300w-7. 

Primary care Block Grant OBRA #901.1903; 95 Stat 556; 42 U.aO 300y-9- 

Low-Income Home Energy Assistance; OBRA §2602. 2606; 95 SUt 900; 42 
U.aC. 6625. 

Alcohol and Drug and Mental Health Services Block Grant OBRA # 1918; 95 
Stat 543; 42 U.aC 300x-7. 

Community Serviceo Block Grant OBRA #677, 677; 95 Stat 516; 42 U.S.a 9906. 

F. ChfonciogyrHona. 


a Regulalory Flexibaity Analysis Requirad Ho., 

A. Deacrption: Revision and consolidation of current program regulations on the 
allowability of equipment costs under public assistance programs (e.g.. Medio- 
aid. AFDC, etc.) and on the management and dispoailion of equipment under 
the programs. 

B. Why Significant Regulation would substantially NberaKze and simplify current 
regulations on (he subject 

C. Regulatory Anatysis: Not required. 

0. Need To establish a more realistic threshold (or determining whether 

equipment costs can be claimed at the time of purchase or must be 
depredated. Also needed to eliminate duplicative coverage in individual pro¬ 
gram regulations, and to simplify and clarify regulations. 

E. Legal Basis: Sec. 1102. 49 Stat 647.45 U.S.C. 1302... 

F. Chronology: NPRM Published 7/61 


G. Regulatory Fterdbitity Analysis Required No.. 


Robert Raymond, Office of the Assistant Secretary for 
Planning and Evaluation. Room 443D. Humphrey Bid#. 
200 Independence Avenue. SW. Washington. UC 
20201. 202-245-7316, 


Frank E.G Well. Office for CMI Rights, Office of Prtjram 
DevelopmenL 330 Independence Ave.. Rm. SKA 
Washington. D.C 20201. (202) 245-1821. 


Legal Basis: 42 U.S.C. 6101 et seq. 


Frank E. Q. Wei, Office for CM Rights, Office d Progm 
DevelopmenL 330 Independence Ave.. &W.. RriL w. 
Washington. 0.0 20201. (202) 245-1821. 


Edward Tracy. Office of Grant and Conlra<^«n^ 
Management Room 633-H, r^^2020t. 

Independence Avenue, SW. Washlriglon, D. 
202-245-7411. 


/ 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


TWe 


SiTKiom Applicabto 10 L«ttar o< CMI Adrnirv 


UnaiowiMty o( Costs of Inftuendng Congres- 
•onat Lagtslation and RolalBd Amendmarns. 


Qrvti and Subgranis to For-ProM Organiza- 


CM Money Penamea.^ 


of mtormaiton to tho Publie. 


^AvalaWWy of Infoonabon to 
Pursuant to Pub. L 90-23. as 

amended. 


Sunmary 


A. Dewcription: Tha raguiattona w« govam the impositton of aanctiona agtfnat 
graritaes hoidtog iattara of eradtt urtoar programs adrrSnMarad by HHa 
a Sjgrsyfcaoe Soto forto coftoWona that rnay proTTHM HHS to saak ramedtol 
actk)n againsi a grantea operating under a latter of oradil and the procedures 
that wit ba used to reach a Anal dadston raganlng the imposition of 
sanction againet a grantee. 

C. Regulatory Aneyeia Not RaqMired 


0. Need' Regulationa are necessary in ordar to parmit HHS to carry out ila cash 
management responstoiitiee under the letter of credH system. 

E Legal Baala. 5 U.S.a 301_ 

F. Chronology: Hona 


a, Regulatofy Ftenbilfy Armtyaia Raqt^ _ 

A. 0»9criptk)n: The reguiabon wtn draw attention to and implemant a statutory 
provision prohtoiting payment of grant funds lor costs of influencing legislation 
of the U.S. Congress. 

8 . 147 ^ Sign/IScant WM provide lor conaiatent intarpretaliona about the effect of 
the ttatuCory prohibitton and what constitutes "influendno legislation' 

C Reguialory Ana^vis: Not Required 


D. NeeO^ To help ensure that grantees are aware of the statutory proviaton and 
to avoid disputes about its meaning. 

E Lagat Basra: 5 U.EC 301 and Sec. 407 of Pub. L 05-480. 92 Stat 1569. 

F. Chrof)ology:Uona. 


O. RegutalOfyRefdi)aftyA/mly9isReQuifed:Ho^ _ 

A. Descrptiort Will anrxiunca final decision to make for-profil orgwiizabons 
eNgtoie tor grants in programs In which Ihay an ncA statutorily bmd from 
receiving grants and will provida regulations tor grants and aubgranta to lor- 
prom organizationa. 

B. SlgnOhant Tha regulation wil ba tha Anal step In reversing prevtoue 
policy of not awarding grants to for-profit organizations and wM provide lor 
orderly administration of grants and aubgranta to those organizationa. 

a Rteguiatafy Anatysla: Not Required. 


D. Neatt To bring Departmental policy Into conformity with the spirit of Federal 
Grant and Cooperative Agreement Act. as interpreted by OME 
E Lagat Basis: 5 U.S.C. 901 


F. Chronology: NPRM pObAahed 12/3/81 (46 FR 58706) - 

G. RagiMatory Flexibmy Analysis: No.. 


A. DescrpHon: This regulation would govern the imposition of penalties, and of 
assessments in leu of damegea. against persona who have made certain 
prohtoited daimt under tha Medicare. MerScaid. and Maternal and Qtfd Health 
Services Block Grant p rogram s . 

B. Why Significant Tha regulation describes tha coridfliont which may prompt 
the imposition of a penalty or assessment and the procedures lor making and 
contosting a proposed penalty or assessment 

C. Regulatory Analysis: Not Requirad. 


0. Need: To estabksh an administrative remedy for deafing with provam abuse.. 

E Lagsl Basis: 42 U.S.CX laaow- ye . 

Chronology: Hona » 


a Regulatory FlerdbiinyArmlysis Required: Ho _ ___ 

A. Description: Propose! to amend MH8 regulation totolementing the Freedom of 
Information Act (FOIA) to raiee chargaa for searching for records. Currant fees 
were established in 1967. 

a 1^ Slprslfcaot The Depaftrnant la proposfrHj to Increase fee^ 
reprodidion of records in response to FOIA requests. 

C. Regulatory Analysis: Hot Reqdrad. 


D. Naed: The FOIA requires agendas to publish fee schedules and to have a 
policy to waive or reduce fees in the public intereet N dtadoaure of the 
requested informatton would "primarily baneftt toe general public”. 

E Lsgal Basis: 5 U.aa Section 552(aH4)(A). 


F. Chronology: NPRM publehed In Federal Register 4/9/82. 
a Ragutatory FMOty Analysis Raquiredt No 


A. Descripdort' This la tha Oepartmenfa public information reguiatton implement¬ 
ing the Freedom of tnfonrvMlon Act tt de s c ri bee the rulee under which the 
pubBc may have access to racords or Information conlatoed in records of toe 
Department 

B. Why Stgndicant This regulation seta forth the procedures for providtog records 
or informatton contained in records urxfer tha Freedom of Information Act 

C. Ragutatory Analysis: Nol Requirad. 


D. Need: The last maior raviaion of the regulation was pubfished to 1974 and 
amended to 1975. It must be updated to reflect current legisiation. case lew 
arKi policy. 

E Legal Baaia: 5 U.S.C. 552__ 

F. Chronology: None 


Q, Regulatory ReidblRy Analysis Required: Ho ^ 


Contact 


Devkf V. Dukes. Deputy Aasiaxani Secretary for Rnance. 
Room 705D. Humphrey Bldg. 200 todepeodtonce Avenue, 
SW. Washington. O.C. 20201. 202-245-7085. 


Joel Feinglasa. Director. Division of Aseistanoa Policy. 
Room S13a Humphrey Bldg. 200 Independence Averxie, 
SW. Waahington. aa 20201, 202-245-7565. 


Matthias Lasker. Director. Office of Procurement and Aa- 
sistance Policy, Room 5130. Humphrey Bkfg. 200 
IndependerKe Avenue. SW. Washington. O.C 20201. 
202-245-7565. 


Oloen Boyd, Office of Inspector General. 330 Independ¬ 
ence Avenue, SW. Washington. O.C. 20201, 202-472- 
3142 


Russell M. Roberts. Director. FOI/PA OMalon. Office of 
Pubic Affairs, Room 118-F, Humphrey Bldg. 200 
Indapendonce Avenue. SW. Washington, O.C. 20201. 
202-472-7453. 


Russel M. Roberts. Dfrector. FOl/PA Division. Office of 
Public Affairs, Room 118-F. Humphrey Bldg. 200 
Indspendenoa Avenue, SW. Washington. D.a. 20201, 
202-472-7453. 


DisabMOes 

O'Proposed Rulemaking. 


Otfica of Human Development Servicea 

A. Deacription: This NPRM. addresstog a statutory requirement wAl govern the 

1978 and 1961 Amendmonts to tha Developmental Diaabilitiea Aasistam^ and 
Bin of Rights Act These njies w« provide maximum flexlbiltty to States to their 
Implementation of a basic formula program to address plarvung. admimafration 
ar»d services as well as a protection and advocacy systm and spooal prefects 
on behalf of persona with developmental dkahiitfift t. 

B. Why Significant This proposed regulation wfll simplify State administraflon of 
the Developmental Disabifities Program arto reduce the reporting and paper¬ 
work requiremerria. 

C. Regulatory Anatysia: Not rsauirad . .. 

D. Need: To implement the statutory requirementa of the 1978 amendments to 
the Developmental DisabOties Assistance and Bin of Rights Act as wnended 
by toe 1981 amendments contained to Pub. L 97-35. 

E Legal Basis: 42 U.S.C. 6Q0fl .„... .... . . 

F, Chronology: None_ _ _ _ 

Q. RegiMatory Fiexibritfy Ansfysia Required: No.....___ 


Mrs. Madefyn Schultz. Adminisiration on Developmental 
Disabibtles. Rm. 3860, HHS North BWa. 330 Independ¬ 
ence Ave.. SW., Washington. D.C. 20201, (202) 472- 
7212 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST-ConUnued 


TWe 


Summary 

A. Doacriptkjn: Thia regulation wouW simplify and clarify existing regulations and C 
Implement signiflcanl changes In policies and operation to reflect experience In 
operating Ih# program. 

B. Why S^nrWfcant Tha Natlva American Grants provWa vaWable resources to 
Native Americans in their efforts to achieve economic and social sen* 
sufficiency. 

D. Need: Regulationa are needed to make admWstrative Improvements arWch 
Include a sirT^ilfiad appeals process; improved mansgerTrenl control and 

papervvorfc reduction; and the rernoval of unnecessary provisions. - 



A. Deecfpdon: This regulation wW implement statutory amendments to the Chid f 
Abuse Preventioo and Treatment Act (Pub. L 95-266) which provides dtocre- 
IWnary grants for demonstration and service projects and research projects to 
private, nofwjrom organiiations. In addition, tt provWes special grants to States 
who meet the elgibilty criteria for chlW abuse prevention and treatment 

B!^^w!!y%gndicent This regutation wil revise the definition of chW abuse and 
neglect to include sexual abusa and sexual exploitation as required by the 
statute. 

D. Need: To Implerrrent the ChW Abuse Prevention and Treatment and Adoption 
Reform Act of 1976. 

F. Chronology: Notice of Proposed Rulemaking published on May 29, 1980 (45 

FR 35794). 

A. Deecfption: TNa regulation w« implemenl tha provisions of the Adoption 1 
Assistance and CNW Wetfare Act of 1980 to establish a program of adoption 
assistance; strengthen the program of foster care assistance for neglected and 
dependent chidren; and to Improve the chfld wetfare aervicos program. Tha 
regutalWn wM be published in two parts. The financial sectione win be 
published as a Final Rule and tha programmatic aectWna will ba republished 
as a second Nodoe of Propoaed Rulemaking, 
a Why Significent The regulation wM assist States to improve the public foster 
care profyam by ndudnQ the number of children in foster are through 
trxxeased preverrtlve services; better planning for and services to children in 
carr. establishing an adoption assistanca program; and Instituting graatsr 
efforts to aruibW children to return horns. 


r- 1 - 1 t%.^ 1 M nA e*..* cnrt mA am .... . 

F. Chfonokjgy: Notice of Proposed Rulemaking published on December 31, 1960 
(45 FR 86812). 

A. Deecfption: This regulation wUl. in part, prescribe requirements State Agencies 
on Aging must meet to receive formula grants to develop comprehensive and 
coordinated systems for the deHvery of supportive and nutrition services to 
oWer individuais. 

B. Why Significent This regulation wM give States grwter flexibility In meeting 
the requirements of the Act, and reduce the reporting and paperwork require- 
menta. 

0. Need: To Implement the 1961 Amendments lo the OWer Americans Act. as 
•merWed by Pub. L 97-116. 

c / MAi aam* 49 11 fi finni .. . 



A. Descr^yfion: This regulation wiU. in part prescribe requirements Indian tribes 
must meet to receive grams to develop and deliver supportive and nutrition 
services to oWer IrxJians. 

B. Why Significent This regulation wM giva Indian tribes greater flexibility In 
meeting the requirements of the Act and reduce the reporting and paperwork 
requirements. 

C ft^gufePPfy *eq'^***f .....r.,,,rr,-Tt. 

0. Needt To irrtolement the 1981 Amendments to the OWer Americans Act as 
amended by Pub. L 97-115. 

c iMAiflAAiA.49 11 nr: 9nni . . 



f A. Description: This propo^ nile wouW delete program development and 
i coordlrmtion activities as allowable supportive service costs. The cost of 
{ program development and coordtoation activities wouW only be allowable as 

J costs of area agency administration. 

a Why Significent This rula la intended to ensure that budget reductiona are 
absorbed through a reduction of administrative costs rather than a reduction in 
the funding of direct supportive services to the eWeriy. 

C '“Tf . .-.- 

D. Need: This action is neceesitated by reductions In funding resulting from 
projected budget deaeases, as weU as tha effects of inflatioa 

p /49 1 iftr. 9nni .........r. . .- 

F. Chronology: Notice of Proposed RulomaWng published on February 6, 1982 
(47 FR 5440). 

G, Regu/StOry Sruityfim tha^juinaff 1 Inripr fVtnftkifarftiinn .... 



Contact 


HOS-«-Nattv« Amertcan Program: Genaral 
Rulas—Nobca of Proposed Rulemakk^g. 


HOS-7—Child Abuse and Neglect Prevention 
and Treatment Program: General Rulea— 
Notice of Proposed Rulemaking. 


HDS>1S—Adoption Assistance and Chid Wei* 
fare Act of 1080—final Rule and Notice of 
Proposed Rulemaking. 


HOS-28—Grants for State and Community 
Pro^ams on Aging—Notice of Proposed 
Rulemaking. 


Ive and Nutrition Services—Notice of 
posed Rulemaking. 


HOS-30—Grants for 


Rule. 


5900. HHS North Bldg.. 390 Independence Ava.. SW.. 
Washington. D.a 20201. (202) 245-7727. 


Iration for Children. Youth and FamUies, Rm. 2030, 
Oonohoe BWg.. P.a Box 1182, Washington. O.C 20201, 
(202) 755-7418. 


IWiPs f IPIM* vww, _ 

tration for Children, Youth and Families. Rm. 2030. 
Donohoe Bldg., P.O. Box 1182, Washkigton. D.C 20201. 
(202) 755-7418. 


Floyd Godfrey or Anita ShaHt, Admlnistratioo on Agino. Rjv 
4639. HHS North BWg.. 330 Independence Ave.. sw. 
Washington. D.C. 20201, (202) 472-3057. 


Floyd (aodfrey or Anita ShjUt Administralion on 
4639. HHS North BWg.. 330 Wdependence Ave.. 
WashWgton, 0.a 20201. (202) 472-3067. 


Anita Shalt or Floyd Godfrey. AdmWstration on ^9^^ 
4639. HHS North BWg.. 330 Independence Ave., 
Washington. D.C 20201. (202) 472-3057. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST-ConUnoed 


THte 

1 Summary 

Contact 

Social Sscurtty Admlnlatratlon 



dudons, Suspensions, and Termlnatton; 
CFH Pwt 418. Subparl M. 


8l4>p4msntsl SecurUy Inconie Program; Age 
18 Deeming and Alien Deeming; 20 CFR 
P«1418. Subpart K. 


Security Income Program; She)- 
Iwd Workshops (t) and Earned income 
Ta« Credto (2) 20 CPR Part 418, Sobpart K. 


Ai^Famiei WKh Dependent Chadren; Dis- 
0* Informatwn for Audits; 45 CFR 

20550. 


Survlvofa and DisaMity Insurance 
f^Sijppiemenial Security income Program 
on Prospective Life of Appttca- 
20 CFR Parts 404. Subparts C and N. 


04sab«ty Insurance 
Income Program; 

of Benefits: 20 CFR Parts 404, 
P. and 416. Subpart 1 


A. Description: These proposed regulations win darify the rules lor reducing 

suspendkig and terminating an SSI recelplent's benefits. 

B. Why Signihcent The proposed rules wH describe situations aihen a person 
may not receive ailorpartofNsorherSSl beneTrte 

C Regutatory impact Analysis: Not rsquirad. 


D. ReeO: Th^ regulations are being reviewed to consider the possible need for 
policy revistons, additions, or deletions. They are being rewritten to make them 
dearer and easier to understand. 

E, Legal Basis: 42 UAC. 1302. 1382. 1382c. 1382d. and 1383 


F. Chfonohgy: A notice of Decision to Develop Regulations was pubkshed on 
June 19. 1979 (44 FR 35241). 

Q. Ragu/atofy FMtany Analysis Requi^ 


A. Description: (1) Deeming of parerrtal Income and resotaces to an eligible child 
ends when a child reaches age 18 unless a savings clause applies to chidren 
between 18 and 21; (2) A sponsor's income and resources are deemed to an 
alien for a period of three years after admission for aiiena who first apply after 
September 30. 19ea 

B. Significant (1) Eliminates different treatment of children aged 18 to 21 
dependtog on status as students: (2) Assumes that sponsors wM support aliens 
and sets more rigid rules than apply to other deemiog categories. 

C Ragulstofy inspect Ana^^ None Required 


a Reed: (1) and (2) Implemenl sections 203 and 504 of the Social Security 
Disability Amendments of 1980. 

E. Legal Basts: (1) 42 U.S.a 1382a; (2) 42 UAC 1382c and 1382} 

F. Chronology: A Notice Decision to Develop regulations was published on 
November 14. 1980 (45 FR 75225). A Notice of Proposed Rulemaking was 
published on December 10. 1981 (48 FR 8047). 

Q. Regutatory nexi)my Analysis Required: Ho 


A. Description: (1) Sheltered workshop remuneration Is earned Inooms as of 10/ 
1/80; (2) Earned income tax credits are earned income as of January 1. 1980. 

B. Why Significant (1) Eliminates need to determine whether sheltered work 
shops services are employment or therapy—thus earned or unearned income. 
Earned income Is advantageous to benefk^ary as i provides greater exclusions 
and higher benefits; (2) Earned income tax credits did not affect benefit prior 
to 1980. These credits would have been unearned Income as of 1980 and 

would have resulted in lower benefits, if this law would not have been enacted. 
C Regutatory Impact Analysis: YkA raquirad. 


D. Need The regulations wM provide the criteria to carry out section 202 of 
Sodal Security Disability Amendments of 1980 and the Technical Corrections 
Act of 1979. 

E. Legal Basis ( 1 ) 42 U.S.a 1382a; (2) 42 U.S.a 1382a. 


F. ChforxMogy: A Notice of Proposed Rulemaking was published on January 19 
1981 (48 FR 4949). ^ 

(5. Regulatory Flejdtmy Analysis Required No 


A. Description: This interim regulations w« permit HHS to disclose information 
concerning applicants and recipients under title IV-A of the Social Security Act 
Disdoeurs is permitted lor purposes of program audits conducted by any 
govemn^tal entity authorized by law to cortouct such audits. 

B. Why Significant Clarifies existing guidelines on disclosure, so that all States 
and the Federal Government are consistent 

a Regulatory Impact Analysis Not raquirad. 


^ »«ction 403 of the Social Security Disability Amendments 

E Legal Basis 94 Stat 482. Pub. L 96-265 
f. Chronology: Hone 


a Regulatory Flexibaity Analysis Required _ 

A. Deecriptioa- Under these proposed regulations, if a person flee an application 
tor benefits before the first month he or she meets all requirements for 
entitlement we w« allow the claim only If he or she meets aN requirements 
before a hearing decision (if there is one) is issued. 

B. Why Stgniflcant These ruiee should promote final resolution of cases at the 
hearing stage and help to reserve Appeals Council review more neariy tor 
cases of a genuinely appellate nature. 

C. Regulatory Impact Analysis Not required. 


D. Need To comform our regulations to sec. 306 of the Social Seojrity Disability 

Amendments of 1980. ^ 

E. BtaiK 42 u s e 402(D(2). 418(B(2«Q). •nd 423<b) as amandsd by aw. 
306 of Pub. L 96-265. 

Chronology: A Notice of Decision to Develop Regulations was published on 
September 16. 1960 (45 FR 61315). 

Q. Regulatory RexIbmy Analysis Required Ho * 


A. Description: These proposed re(M4fkxts wU provide persons who remain 
dtoabled and who have completed a trial work period with an addWonai period 
of 15 months in which to continue to test their abttty to work. During ttes 
period a person may be paid benefits tor an months in which he or she does 
not do sitostantial gainful activity. The regulations also extend the trial work 
period provisions (and the additional period) to widows, widowers, and surviv¬ 
ing dteorced wives. 

^^^rsftoanf Persorv who remain dtoabled and wfx) have ex^ 
trial work periods wW be encouraged to continue their efforts to return to work. 

For the first time, the trial work period provisions are extended to widows, 
widowers, and surviving divorced wives. 
flegidatory Impact Analysis HtAter^J^ 


D. Need These regulations are needed to implement Section 303 of the 
Security Disability Amendments of 1980. 

Legal Basis 42 U.S.a 402. 416. 422. 423. 1382. 1382c. and 1383. 


Chronology: A Notice of Decision to Develop Regulations were puMshed on 
November 14. 1980. 

Regulatory fleidbmy Analysis Required Ho ____ 


Charles Campbell. 301-597-3408. Legal Assistant Office 
of Regulations. 6401 Security Boulevard. Baltimore. 
Maryland 21235. 


Rita Hauth. 301-594-7112. Legal Assistant Office of Reg- 
Illations. 6401 Security Boulevard. Baltimore. Marytand 
21235. 


Rita Hauth, 301-594-7112. Legal Assistant Office of Reg- 
illations. 6401 Security Boulevard. Baltimore. Maryland 
21235. 


Jack Schanberger. 301-594-6785. Legal Assistant Office 
of Regulations. 6401 Security Boulevard. Baltimore. 
Maryland 21235. 


on Terry, 301-594-7519. Legal Assistant Office of Regu¬ 
lations. 6401 Security Boulevard. Baltimora. Maryland 
21235. 


Harry Short 301-594-7337. Legal Assistant Office of 
Rogulatioos. 6401 Security Boulevard. Baltimore. Mary¬ 
land 21236. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


Title 


Summaiy 


CorHect 


OW Age, Sorvtvori and Oisebnity Insurance 
and Supplemerrtal Security Income Program: 
Deduction ol Imperimenl Related Work Ex¬ 
penses; 20 CFR Parts 404. Subparta P. and 
416, Subpart 1. 


Old Age, Survivors and DisabiUty Insurance 
and Supplemental Security Income Pro¬ 
grams; Experlmenta and Demonstration Prot¬ 
ects Under Disabliity Insurance and SSI Pro¬ 
grams; 20 CFR Parts 404. Subparta 0 and 
P. and 416. Subperts B and 1. 


Old Age. Survivlors, and DisabiMy Insurance 
Program; Benefits for Certain Prisoners; 20 
CFR Part 404. Subparts D. E. and P. 


Old Age, Survivors and Disability Insurance 
Programs; Chixtges to the Retirement Test; 
20 CFR. Part 404, Subpart E 


A, Dascnipebnr These regulationa aril provide for the decAiction from earnings of 
oarlain impairment related arorfi expenses In determining: (1) Whether a 
dteabled person has dona substantial gainful activity; and (2) tha amount of a 
dtoaMed peraon'a earned income for 8S1 purposes. 

B. Why Signthcant Tha regulation wM anoouraga disabled persona to arorfc by 
enabling them to deduct certain work axpenaea, 

C Reguiatory krtfjsci Analytic: Not required. 


David Srnim, 301-694-7336. Legal Assistant. Office of 
Reguletlons. 6401 Security Boulevard. Baltimore. Mary- 
lend 21235. 


Federal Coal Mine Health and Safety Act of 
1969. Title IV—Black Lung Benefit (1969-); 
Withholding Part B Black Long BeneWa to 
Recover Part C Overpayments, Regulationt 
410. Subpart E. 


OASDt—Chartgee in LSDP, Month of Entitle- 
menL Mothers and Fathers Benefits and 
Student Benefits. Reguiatkms No. 404. Sob- 
ptftO. 


Old Age. Survivors and Disability Insurance 
Programs. Annual Earnings TesL Regula¬ 
tions N<x 404. Subpart E 


D. Needt Tha proposed regulationa are needed to Implemenl Sectton 302 of the 
Social Security DisabilHy Amendments of 1960. 

E Lagal Basia: 42 U.8.a 405.423.1302.1362c. and 1383 


F. Chronotogr. A Notloa of Proposed RuiemaWng was piAllshed on January 8. 
1962 (47 FR 0642). 

G. Regulatory Fhjdbaity Anafysia Raquiradt No.... 

A OescriptiofK Amendmanta of 1960 authorire tha Secretary to conduct 

manta and derrwnatratton proiecta under tha OASOI and SSI programs. The 
proposed regulationa wM alter the requirements for dlsabiiity beneflta and the 
requiramenta for SSI banefita whan a person has been selected to partidpate 

in an experlinara or demonstration project under these amandrnenta. 

a Why SigrMcant Current regulations provide that m order to be eiigt)l# for title 
tl and title XVI benefita. oartain requirementa muat be met The Social Security 
Disabafty amandmenia of 1980 authorize the Secretary lo waiva compliance 
whk^ benefll requiramenla for title 11 and title XVMI and waiva any of tha 
oondHiorta, requirementa, or Nmitationa of title XVL 

C. Rogutatory krtpad Analysis: Not Required —— —.—.o-T T 

D. Need: These regulationa are needed to implement section 506 of the Sodai 
Security Disabitity Amendmanit of 1980. 

E Legal Basts: 42 U.S.(X 1310; Section 505 of Pub. L 96-265- 

F. Chronology: A Notice of Proposed Rulemaking was published on April 12, 
1962. 

G. Regulatory Floxibitity Anefysia Required: Na 


Hervy Lamer. 301-594-7414, Legal Aasislani. 0«ee of 
Regulationa, 6401 Security Boulevard. Baltimore, Mary¬ 
land 21236. 


A. DescrdtHon: The proposed regulatiooa place certain restrictions on the 

payment of disability beneflta to parsons who have been convicted of a felony 
and are impri so ned. _ 

B. Why Significant The proposed regulations are significant because they specify 

the conditions under which dtoabOity benefits w« not be paid to an imprisoned 

felon and how a finding of cSsability may be affected. 

C. Regulatory ttry)actArmlysis:NrARao^MaA - 

D. Need: Requkod by Section 6 of the Amendments to the Sodai Security 
Program (Pub. L 06-473). 

E. Legal Basis: Pub. L 9&473 

F. Chronology: None. 


Q. RegulalotyFlejdbiiny Analysis Required: 

A Descrifdion: These regulationa wIM contain the rules that w« eliminate some of 
the harsh and urSntended effecta of the Social Security Amendments of 1977. 
They an retroactively effective as of January 1978. 

B. Why Signl/icaatt The provteiona of the regulations (1) permit the use of the 
monthly eaminga lest for certain benefldafies In the yeer that entitlement 
temvnatea for a reason other thwi death, (2) exclude for the purposes of the 
annual earnings test, seW-employmem income received m a year after the 
initiai year of anl«art>ent not attributable to servicas performed after the month 
of entitlement; and (3) provkfa aN beneficiaries the use of the nwitWy earnings 
test m at least one year after 1977. 

C. Regulatory impact Analysis: Not Recced 


D. Need: These regotetions art needed so we can give the pL*Sc dear rules and 
make them aware of the changes lhat are required by sections 1. 3. and 4 of 
tha 1961 Amendments to tha Sodai Security Program. 

E Legal Basis: Sacs 1.3. and 4 of Pub. L 96-473.94 Stat 2263..... 

F. Chronology: An Interim Regulation was published on February 10. 1962 (47 
FR5999). 

G. Regulatory Fiextmy Analysis Raqutred. No. 


A De s cription: This regulatk^ wW authortzo 8SA to withhold Part B Black Lurig 
BenefHa to recover Pwt C benefits which were paid for periods for which Part 
B benefita were later determined payable. 

B. Why Significant Thto regulabon wM enable recovery from rodpianta who 
usually are otherwise unabla to repay large overpayments, 
a Regulatory Impact Analysis: HrA Required 


0. Neart M»ty claims for Part B benefits are payable for the same months Part 
C benefits have been paid, thereby creating overpeymenta. 

E Legal Basis: 42 O.8.C. 404. 30 U.8.C. 923-- 

F. Chronology: Interiminal Regulalion waa published on September 16. 1961 (46 
FR 45942). 

a Regulslory FJeJdtOtty Analysis Rdquked: No. 


A Description: These regulations conform to certain Social Security provisions of 
the 1981 Omnibos Budget ReconcMatton Act by changing tha manner m which 
kimp-aum death payments are made terminating mother's and father's benefits 
when the child becomes age 16. changing the first month of entitlement for 
certain bertefits and changing the way benefits are payable to students. 

B. Why SignOtcant The proposed regulations make critical changes m 
entHlemem requirements for certain benefKt. 

C, Regulatory knpact Analysis: Not needed- - - — ...».— 

E Legal Basis: 42 U.S.C. 402. 405. 416. and 1302....- 

F. Chronology: Hona^ 


William Ziegler, 301-504-7416, Legal AaaWant. Olfiee of 
Regulations. 6401 Security Boulevard. Baltimore. Mary¬ 
land 21236. 


Clara Barrett Powei. 301-604-7459. Legal AseMtani Offica 
of Regulalfona 6401 Security Boulevard, BaWmore. Mary¬ 
land 21235. 


Jack Schanribergar. 301-694-6785. Legal 
Security Boulevard. BaHknore. Maryland 21235. 


Dave SmHh. 301-694-7336. Legal AasistanL 6401 Seoriiy 
Boutevard. Battimore. Maryland 21235. 


a Regulalory FlatdblUy Anaiyaia Raquired: No. - 

A. Description: These proposed reguialions delay from January 1962 until 
January 1963 (except certain fiscal year beneficiaries) M implementation of 
section 302(a), Pub. L 95-216. wNch reduced from 72 to 70 the age a1 which 
social security benefits are no longer subject to an earnings test 

B. Why Significant delays for one year the removal of aN earnings test 
restrictions tor workers at age 70. 

C. Regulatory impact Analysis: Not Required .. —-——- 

O. Need: To conform esdsting regulations lo reflect new-statutory provliiona 

enacted by sectkxt 2204 of Pub. L 97-35. 


Mw.) U C»Mf. 301-5M-7<«3, Le^ 
S«cuMy Boulevafd. Batliinore. *'»»• 
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OEPAFITMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST-Continoed 


Summary 

E iMfBMStii 42 U.S.C1 1302 . 

F. Obronoitop^ Nona . . 

a RivtSMcry/^Isnb^ . 

d- A. Description: Theae regulationa w« provida dial 00 percent Federal matching 
a funda eill be avaJlabie lor t»>e design, davelopmant. instaNatioa and Implemen- 
>g tation of computerized AFOC Statewide mechanized daima processing and 

B information retrieval systems. This increased matching will also induda the 

cost of purchasing or renting computer equipment and software used for the 
operation of ih# system. 

B. Why SignUicent The rej^tiona wM reduca cost to both the State and 
Federal governments m the operation of the AFDC program because of the 
systems implemented. 

C. Reautetory tmoect Anetyaia: Not requlrad . 

D. Neert These regulationa wM implemeni section 406 of the Sodal Security 
Disability Amendment of 1960. 

E. Leae! Basis: 04 465. 466. 467, PiA. I_ 06-266 . 

F. Chronology: Interim rsguietions were publiahed on September 30. 1981 (46 FR 
47764). 

Q. Re(rulalonf Hexitslrty Arta/irsia Re^^ ... 

d A. Ossorphon: Theae regulations will implemsrit proviaiona of the Omnibus 
i; Budget Reconciliation Act of 1981. These provisions provide for replacement 

1 - of the system under which State VR agendea were given a lump sum advance 

d to cover costs they might Incur in attempting lo rehabifitate beneficiaries under 
titles M end XVI with a system under which States or other partidparHs wH be 
paid on a case-by-caaa basia though they may continua to get lump aun 
advances. Tha regulationa wil limit reimburaamant for VR services to cases of 
sucoessfiji rehabilitation attributada to VR agency Invofvemeoi 

B, WT^ Significant These regulations w« serve as the basis for reimbursement 
of the Slates for successful VR 

C. RegulatonrlrnpactAna^rsla:HcAtae^areA . 

D. Need: These regutationa are requM to knfAanmrU tecliona 2209 and 2344 of 
PUt. L 97-35. the Omnibua Budget Recondiietion Ad of 1961. 

E Legal Basis: PiXx L 97-35 (2209) and (2344) 42 U.S.a 402 and 1382d_ 

F. Chronology: A Notice of Proposed Rulemaking was published on October 14. 
1961 (46 FH 60756). 

Q Regulahjfy Flaxirm Anah^ Reaulr^ .. 

A. Dascripthn: These regutationa wM provide for continued payment of cash 1 
benefits lo persona irhose dtsabiiitjee have ended H they are panidpating in 
certain approved vocational rehabilitation programs and His determined that 

) continued participation wii Increese the Nkefihood that a person may be 

1 parrnanontfy rernoved from the dtoebiiity roAa, 

B. Why Significant These propoeed regulations wM affect those people who 
medically recover from their dtoabliities during the course of their vocational 
rehabilitation programa and who, becauae of the loss of their benefits, are 
forced to diacontinue their partidpetion in the program and seek subetanttd 
gainful work activity. 

C. Regulatory Impact Ansl^ Hoi laapkmd .. 

D. Need Theae rsgdationa are required to implemeni Section 301 of the Sodal 
Sea^ Disability Amandmanta ol 1960. (Pub. L 96-265). 

E. Legal Basis: 42 U.S.C 425. 1382c. and 1383. 94 Slat 

F. Chronology: A Notice of Oedslon to Develop Regulations was published on 
November 26. 1960 (45 FR 78728). A Notice of Proposed Rulemaking was 
published on October 30.1961 (46 FR 63684). 

a Regulatory RexMatity Ariahrais Reaukert 

K Descfiption: Providee time Imits for issuing hearing dedsions and for certain J 
actions by the Appeals Coundl as ordered by the U.a District Court for the 
Western District of Kentucky In the Blankenthip end Finch cases (except for 

SSI non-disabiMy hearings, for which lima limits already exist). 

B, Why Significant Would, for the first time, establish by regulations time Imits 
torti^ actions in OASDf and SSI appeals (except SSI non-disability 
hearings). 

C. Regulatory Impact Analysis: Not reouirad. 

D. Atoed* To maet requirements of tha court ttitm. 

E Legal Basis: 42 U.EC 405(a). 1302. 1320c. 138a and ISfiS 

F. Chronology: NPRM was published 2/27/80 (45 FR iP 637 i 

Regulatory F1et(i>my Analysis RearAred: . 

A. DescdpHott Providee an experiment for hearings Involving the issue of Ji 
dtoabilily. with the use of SSA representatives who wfll appear at hearings 
where the daknant la repreaentad to present SSA’a views on tha case. 
Claimants would retain all rights and protections provided under exiting 
regulationa. 

B. Why Significant Makes a m8)or change In the hearing stage of the OASDf 
and SSI appeals prooeta 

C. Regulatory Impact Analysis: Not reqiAwd 

D. Need: To determine whether SSA representation in tha hearing wM contribute 
toward improving tha quality of hearing dedsiont and the limelineaa of case 
disposition. 

E Legal Basis: 42 U.EC. 405(a). 1302. and 1383. .. 

F. Chronology: NPRM pubfiahed 1/11/60 (45 FR 2345); withdrawal notice 
publiahed 7/14/60 (45 FR 47162); NPRM reinstated by notice published 2/16/ 

82 (47 FR 7261). 

Q. Regulatory Flexttany Analysis Raauired: No. 

A. Description: These regdations win provide that an kidNiduaf (or eligibie Hi 
spouse) who gives away or sefis any nonexcludable resource for leas than fair 
market value for the purpose of establishing SSI eligibility will have the 
o»v»mpensa«ad value of those deposed of resources counted toward the 
resource Smli for 24 months from the date of disposal The cfisposal of a 
resource at less than fair market value it preaumad to ba for tha purpose of 
estabUshinQ SSI eligibility unlesa the individual can present convincing evidence 
that Ihe disposal was axdudvely for some other purpose. 


Tite 


Comact 


Aid to Fa m i Nn With Depsodeni Ch 
•rtf Fmanctot Pvtidpetion in th« 
Stitowkto Mechanizad Cteims 


PW1205. 


Pat aHara. (202) 24S-0043. Policy SpactaNst Offica ol 
Family Aaaistanca. 2110 Svwtrar Buil^ 330 C Street 
SW.. Washington. O.C. 20201. 


Sitop*«Ti 60 tal Security incoma Pro 
Piyments to States tor Successful R 4 
tison Servioas; 20 CFR Parts 404 
4iev 


Harry Short, (301) 504-7337. Legal Assistant. Offloa of 
Regulations, 6401 Security Boulevard. Baltimora. Mary, 
land 21235. 


Regulations. 6401 Security Boulevard. Baltimora. Mary¬ 
land 21235. 


418. Sitoparts M and N. 


S upplemental Security Income Pro- 
WJJTime limitattons for Issuiog Hearing 
and for Appeals Council Actions; 
SulSriN*' J. and Part 416, 


Survivon. and Oisabiilty Insurance 
^^Si^pjemenial Security Incoma Pro- 
J^E^poriment to Improve the Hearing 
the karolvement ol SSA 
20 CFR Part 404. Subpan 
Pat 416. Subpart N. 


Security Income Program; Ota- 
tor Leas Than Faa 
Valor. 20 CFR Part 416, Subpan L 


Development. Office of Policy and Procedoret. Offioe of 
Hearing and Appeals. 106 Webb Bldg.. 4040 N. Fairfaic 
Dr.. Aringloa Va. 22203. 


Development, Office of Policy and Procwfures. Office of 
Hearings and Appeals. 106 Webb Bldg.. 404 N, Fairfax 
Or.. A/linglon, Va. 22203. 


Regulalions. 6401 Security Boulevard. BaJttowe, Mary¬ 
land 21235. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


Summary 

B, Why Significant These regulations will affect en IndMdual's eUgWilty for SSI 
benefits when the indwiduai disposes of a resource for less than fair marhet 
value. 

D. Neadt To in 4 )lement section 0005 of Pub. L 06-611- 

F. Chronology: A Notice of Proposed Rulemaking was pubished on October 22. 
1001 (46 FR 51776). 

A. Description: TheM regulaltont will requira States lo submit to SSA findings S 
from the^ monthly AFOC sample reviews eccorcSng to the following scherMe: 

(1) 90% or an but 6 cases from e State’s monthly active case reviews end 
00% or ea but 5 cases from e State’s monthly negative case reviews within 75 
days after the end of the sample montti. and (tea attached sheet). 

B. Why Significant This change wM assure more rapid avalabiWy of quafity 
control data. Thia will enable SSA to complete reports on e more dmely end 
updated basis. Tsnely data on payment error rates will assist administrators In 
determining where funds are beir>g lost and In taking action to correct 
problems. 

D. Naart These regulations win implemant an administrative decision.....- 

E. Lagat Basra: 4Z U.S.a 302. 602.1202.1352. end 1382 Note- 

F. Gfiror»*«r A Nottoe of Decision to Regulate was pubifehed on June 15.1979 

(44 FR 34606). A Notice of Proposed Ruiemeking was published on October 

24. 1060 (45 FR 70521). 

A. Description: These regulations wW Implement statutory provisions for retro- f 
epecthre monthly aocounting and span out how they affect vertous regulatione 
that deal with eiigibilty for erW the amount of SSI benefits. 

B. Why Significant These regulations will Implement e significant change from 
querterty to monthly determinations of ekgibillty and benefit amount 

D. Need: The regulatloni ve needed to implement statutory provtolone - 

B t Oaau-i>i4\ 1 *iBrHnn 2341 _ 

F. Chronology: A Notice of Proposed RulemaWng was pubished on October 20. 
1981 (46 FR 53449). 

A. Description: The regulations will provfde tost a State may prorata the sheltef. 1 
utiUtiet, end shrillef needs of specified assistanoe units IWng with closely 
related family members who ere ineigtole for AFDO States may prorate If the 
total income of assistance unit members and closely related family members 
equals or exceeds the State’s AFDC need standard for an FDC assistance unit 
of oomperable sixe. 

B. Why Significant The reguletlon wtt provide lhal If e State chooses to prorate. 

II mutt folow a formuie specified in the reguletioa Under prior law. Stales had 
oomplele fteidbiity in determining need and payment standards. 

f* Mrtt MMnltafl . . 

D. Naeit The statute Is extremely complex and regulatlont ere needed to Inswe 
that el States interpret the statute in the seme way. 

E /jwm/O uter Section 303 of Puh L 06-272 1 . . . i . 

F. OlirwxMDar A Notice of Decieloo to Regulato was pub^ 

1000 (45 FR 62681). A Notice of Proposed Rulemaking wts pubfished on 
October 31.1061 (46 FR 53720). 

Q OjtrmitMinnt PtaMSfu A/mh/Sm RaOUbart NO-.-rr-.-,, ----- 

1 A. Theee regulalione w« Include the rules used to determinlrn^ 

a benefidery needs e representative payee, how a representative payee is 
selected, end how we eseure that the representative payee uses payments to 
the best tolerest of the beneflciery. 

B. Why Significant The guidelnes for the use of represantaive payees are 
importam for members of the pubic to know. 

D. Naad: Theee reguletione ere being reviewed to consider the posstole need for 
polcy revlslone. eddWone, or deletione. They ere being rewritten to make them 
dearer end easier to understand. 

B t ATUL 1009 lOftO . 

F. Chronology: A Notioa of Dadsion to Develop Regulations was pubished on 
June 10. 1970 (44 FR 35241). A Notice of Proposed Ruiemeking was 
published on December 1.1080 (45 FR 70501). 

K A. Description: These proposed regulatione wH expand the current nies on 
i tocludtog employeee of State and local governments and interstate instrumen- 
h taNties to the sociel security program. 

B. Why SignUcant Theee proposed reguittlone w« reflect the poldee States 
must foMow to applying for coverage of Iti employeee and those of its locel 
subdMsions. how to tsrmtoats to agreements, when It must pay to sociel 
security contrtxilions. fie wage reports, etc. 

D. Need: The current reguiationt need to be organized Into e logicai sequence 
and to be updated to raflact many poBdea which aB partiM have been 
following for many years. We win be reviewing al polides to this tree to 
reduce recordkeeptog burdens and to assess their impact on the trust funds. 

F M ® ^ ...-. 

F. Chronology: A Notica of Decision to Regulate was published on September 
28. 1070 (44 FR 55899). On September 26. 1980 we published a Notice of 
kraMobkti of a working draft of these Reguiationt (46 FR 63868). 

Q. Ragutatory FlardbUty Anafysia Requirad: Under coneidetotion.. 


TWO 


Contact 


Ak) to Famttoo With Dependent ChMren Pro- 
gram-QuaMy Control Roviewo-General 
Administrotton. 45 CFR Part 205. 


Supplemental Security Income Program; EBgl- 
bitty. Amount of Benefits, income. Re- 
aouroes. State Supplementary Provleions 
Agreements. Paymerts; 20 CFR Part 416 
Subpart B. D. K. U and T. 


AW 10 Familiee t 


meNgible Relatives: 45 CFR Part 233. 


r« rm 

Subpert O. and Part 416, Subpart F. 


part M. 


Office of Family Assistance. Room 1416. Swteer Bldg., 
330 C Street. 8W.. Washington. 0.0 20201. 


Regulatione. 6401 Security Boulevard. BaWmore. Mary¬ 
land 21235. 


Family Assistanoe. Room B-416. Transpoint Bukfna 
2100 Second St SW.. Washington. O.C 20024. 


Phi Berge. (301) 604-7452. Legal AaWstant 
Regulations. 6401 Security Boulovard. BaWmore. Mary¬ 
land 21235. 


Annand EsposNO, POI) 5M-74S5, t^ ,******* *^;, ^ 
of Regulaiiona. 6401 Security Blvd., Baltimore. Maryww 
21235. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


Title 


CM^. Survivors^ DisaMity Insurance Pro> 
grtm— Piling of Appffcatioos and other 
Forms. W^ithdraMial of an Applcatton. 20 
CPR Part 404. Subpart Q. 


OKFAge, Survivort, and DIsaMKy Insurance 
Program-f^epeal of OASOI Minimum Bene- 
M Provtaion, end R evisiona on Roundbig of 
Berieiil Amounts 20 CFR Part 404, SubpM 
C.D, sndE 


Aid to Famiea WHh Dependent ChHdran; 45 
era 205. 206. 233. 234. 235- 


OWAga, Stsvivofs. OisaybiSty Insurance Pro- 
gram; Megacap DIB Reduction; 20 CFR Part 
404.SubpartE 


Survivort and OleabiiHy Insurance 
fwams Umitaliona in Cases Invotvtng Fe- 
Homicide Regs. Na 404. Subparta 0 

•no j. 


®**''*'^ DiaabiMy Ineurance Pro 
J22”«vt8ed Modh»l Criteria for the Detei 
2^J?L5«*>^**y-Apperxte 1 of Sub 
^20 CFR Part 404. 


Summary 


K Description: Tha proposed regulationa would permit a person eligible lor 
widow’s or widower's benefits to withdraw a deceased wortrePs appication lor 
raAiced old-age benefits if the worker died before payment of benefits were 
certified by SSA. 

8. Why Si^icent These proposed regulaiions would avoid the reduction in 
widow's or widower's benefits that ia required by the Soda! Security Act where 
the worker vras entitled to old-age benefits tfwt were reduced because of Ihe 
worker's age at the time the worker's entitiement begaa 

C. Regulatory trrpect Aneiysis: Not required_ 

D. Need Existing regulations prohibit withdrawal of an application lor banefits 
af^ death of the claimant Attar the law was amended lo require reduction of 
widow's or widower's benefits where the worker had been entitled to old-ege 
benefits that were rerkiced for age, some widows and widowers would hava 
benefits reduced even though the worker dtod before «ry benefit payments 
were certified to him or her. Permitting withdrawal after the worker's death 
avoids this inequity. 

E Legat Basis: 42 U.aC. 405 and 1302_ 

F. ChrorH)k)gy: _......... . ......................_ 

Q. RegutatxMy FJexijdity AreUysis Rerfut^ ___ 

A. D^cription: These propo^ regulations w« explain that, effective January 
1962, there is no lorger a minimum primary ineurance amount (P\A). Instead, 
the PtA it the amoum computed, besed on the indhrkJuart ec^nings. The 
re(^Jlations wilt also axplain the amended rules on roundkig. 
a These proposed regulafions w«l axplain how and why wa are 

implementing the repeal of the minimum benefit and the amended rules on 
rouneftng. 

C Regulatory knpea Anslysis: Not raquM_ 

D. Need To Implement certain sections of the Omrtibus Budget Reooncllialion 
Act of 1981 and related legislation. 

E Legal Basis: 95 Stat 830; Pub. L 97-35, sections 2201 and 2208; Pub. L 07- 
123. section 2. 

F. Chronology: None____ __ 

G. Regulatory FlejdbUHy Analysis Requred Mo _ ___ 

A. Description: These regiAations wUI effect a number of provleions of the AFDC 

program. They wM result in savinga to State and Federal governments and w« 
ease the paperwork buden of the States. The changes may induda provisions 
on restricted payments, hearinos. Stale training plans, durational period of 
incapaclly. and others Chat wM reeuH in a “least ooetfy“ approach to the 
administration of AFDC. 

6. Why Significant The dollar savings at wel as the rettef of administrative 
burdens that we expect to accrue. 

C Re^ftatory Impact Armi^'Kk)der coir ^ ^ _ 

D. Naed Thera ie a nead to revise certain provisiona in order to promote proper 
and effidenl administration and enhanoa fiscal responaixiity. 

E Lagal Basis: 42 U.&C 602, 805, 606____ 

F. Chronology: Nona____ _ 

Q. Regulatory FhM»)iBty Anafysm Required No_ 

A. Description: These profwsed regulations would impleme nt coat reduction 
provisions m the SSA disability program by offeetting (fisablRty benefits *wlth 
related payments in addition to workmen's compensation by increasing 
period of offset through age 64 and by changing the first month for which 
offset is made. 

B. Why Significant Some dsatit^ Insurance benefidvies and their farrtilies 
receive more total benefits because of Ihe disabifity than they were e^ning 
before the (Usability. These proposed reguletiona would provide for expanded 
retkiction of the SSA eftsabOity benefit In theee cases to eliminate this 
“windfall" and reduce costs to the dteabiiity fund 

C Reguiatoty impact Analysis: Not rsquirad_ 

D. Naed To implemeni section 2208 of Pub. L 97-35 m it appliea lo section 
224 of the Social Security Act 

E Legal Basis: 42 U S.CX 424; Pub. L 97-36. . 

F. Chronology: Ucmtt .. 

Q. Regutatory Flexitiilty Analysis Required Nn „.,... 

A. Description: This regulation reflects a recent change in poficy that w« deny 
survivor's payment to luvenOes who m proceedings by the Juvenfie Justice 
System, have been found lo have Intentionally caused Ihe death of the worker. 

0. Why Significant Thia regulation woukf prevent Juvanles. like everyone else, 
from gaining a benefit as a result of tiitentionafiy causing someor>e't death. 
Under SSA's previooe policy most Juveniles in these instances were paid 
benefits because under the juvenie Justice system in most States. Juveniles 
are not convicted of crimes. 

a Reguiatofy impact Analysis Not reqiirad_ 

D. Need To reflect the reesrH policy changa _ 

E Legal Basts: Baaed on common lew principie that an indhRduel should rMjT 
profit from deii>erateiy causing another's death. 

F. Chronology: A Noboe of Proposed Rulemaking was published on March 30. 
1962. 

G. Regutatory fnenbUity Anatysia Required Nn __ _ 

A. Deacription: The regulations revise the medteM eveluation criteria uaed k\ 
making disability determinations under title II and XVI of the Sodal Security 
Act These changes reflect advances In medteal traatment of some oondWons 
and In tha methods of evaluating certain impairmenta. 

B. Why Significant Theee regUatione wfl affect afl applicants for (fisabMty 
benefits under Federal Old-A<^. Survtvora and Disabfliy Insurance and Bupple- 
mentaf Security Incoma for tha Bfind and Diaablad. 

C. Regutatory Impact Anefyeis: Not mtyih Mrf _ 

D. Need These mecficaf criteria must be periodkralfy updated to reflect medical 
advances in diagnosis and treatment and recent changes In methods used to 
evaluate the severity of particular ImpairmecTta. These criteria were last revised 
in 1979. 

E Legal Basts Regulatory authority la contained in 42 U.S.a 406, 1302. and 
1383. 


Contact 


Clff Terry, (301) 594-7519. Legal AssistanL Office of 
Regulationa. 6401 Secuniy Boulevard. Bshrmote, Mary- 
land 21235. 


Jack Schanberger. (301) 594-8785. Legal Asswtant. Office 
of Regulations. 6401 Security Boulevard. Baltimore. 
Maryland 21235. 


Jack Schenberger. (301) 694-8786. Legal Assistant Offtoe 
of Regulations. 6401 Security Blvd., Baltimore. Meryiand 
21235. 


Duane Heaton, (301) 694-7961. Legal Assistant Office of 
Regulations. 6401 Security Boulevard, BaNmote, Mery- 
tond 21235. 


Oara Barrett Powell, 301-694-7459. Legal Assistant Office 
of Regulations. 6401 Security Boulevard. Baltimore, MO 
21235- 


Wlifiam Ziegler. (301) 594-7415, Legal Assistant OHIct of 
Reguistions. 6401 Security Boulevsrd, Baltimore, MO 
21235. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST-Continued 


THIe 

Summary 

Contact 


F. Chronology: None........ --— — ---- 


Aid to Famillet with Dependent Children Pro- 
^m; Adfustment for Federal Share for un¬ 
cashed checks, 45 CFR Part 205. • 

A DeecrpOorr. The regulations will reinlorce present policy which requires Stales 
to rekyn to the Federal government its share of uncashed or canceied 
assistance checks. The regulaiions wW establish a uniform refund poBcy in 
contrast to the present discfetionafy procedures aBowed to the States. 

B. Why Srgmficsnt A (SAO audit in 1979 found many mstances where Federal 
Matching funds for assistance payments hed not been refunded to the Federal 
government after checka were urycashed or cencelod. Retaioiog unused 
Federal funds is contrary to Treasury regulations. 

Jack Schanberger. (301) 594-6785. Legal Assistant. Offipe 
of Regulations. 6401 Security Boulevard. Baltimore. MO 
21235. 


0. Need The regulations are needed to assure prompt refuryd of Federal kinds. — 

c « 1 1 C P JiyRlat ___-.. 

- 


fe. Legal trasis ec i/.a-o. 

F. Chronology: A Notice o( Decision to Regulate was published on November 14. 
1900 (45 FR 75243). 

a RegiAatory Flexibility Anefysis Requeed No . .—--- 

— 


Otfic# of CWkf Support Enforcomont 


CXSE-1—Office of ChW Support Enforce- 
ment^ederal Rnandal PartWpatioo In the 
Costs of Cooperatrve Agreements with 
Courts. 46 CfB Pert 304. 


CX^SE-2—Office of Child Support Enforce- 
ment-Oeletion of Tide IV-O Slate Plan end 
Audit RequirementB, 45 CFR Parts 302 
through 306. 


CX»E-3-Off»ce of Child Support Enforce¬ 
ment—Requests to Use the Federal Parent 
Locator Service In Parental Kidnapping and 
Child Custody Cases. 45 CFR Parts 302. 
303. and 304. 


CX:SE-if-Office of Chad Support Enlofce- 
ment-AvaHaWity of Incentive Payments to 
State—Which Enforce and Collect on Their 
Own Behalf. 45 CFR Part 302. 


OCSE-^—Office of Child Support Enforce¬ 
ment—Recovery of Assigned Chid Support 
Paymorrts Received Directly arxl Retained 
by AFOC Recipients. 45 CFR Part 302 and 
303 


A. Des c ription: These firtal reguiatiorts wiB experKl the avaBabHity of Federal 

fundtog of the costs of courts under cooperative agreements with child support 
agertcies to include costs associated wito judicial determinationa. The exparxf- 
ed tundlno wM be available in costs that exceed calendar year 1978 costs. 
Federal funding of costs of the M*cial dedsionmakef. however, will oonttnuo 
to be prohibited. ^ 

B. my Significant The expanded Federal funding should encourage more courts 
to enter into cooperative agreements with child support enforcement agencies. 

a Regtdatory Analysis. Not required.....------ 

0. Need To implement requirentenls of Section 404 of PxA). L 96-266. the 
Social Security Disability Amendments of 1960. which apply to ooial costs 
incuned on or after July 1. 1980. 

E. Legal Basis: Pub. L 96-265. 42 U.aC. 655(c)- 

F. Chronology: A notice of proposed rulemaking was published In the Feoehal 
REQiSTEn on June 4.1981. 

G. Covered by the Regulatory Flexfi)i0ty Act No— 

A. Descrpboa These toterlm final regulations with a comment period will reduce 

the scope of the State plan under title IV-0 of the Sodel Security Act and the 
annual compKarrce audits of State Child Support Errforcement programs by 
eBmineling non-statutory State plan requiroments and corresponcSng audt 
provisiona. ^ 

B. my Significant These regulations wOl limit State plan requirements to those 
required by title IV-0 of the Act and eHmInate audit review of activities which 
were originelly Included In the audit and which are no tonger considered 
appropriate for scrutiny In annual program audita. 

a Reg^tory Analysis: Not required....- 

0. Need’ To reduce the burden on States and to concerrtrate program audK 
resouroes on those areas of the State plan that are required under section 464 
of the Act 

E Lege! Basis: 42 U.S.C. -- 

F. Chronology: None........—........— 

Q. Covered by Regulatory Flexi>Mty Act No... 

A. Descrption: The final regulations provide that a State may enter Into an 
agreement with the Office of Child Support Enforcement to obtain Federal 
Parent Locator Service (PLS) information for use In parental kidnapping and 
child custody cases. 

B. Why Significant: Those regulations could be of significent beneW to indMdoals 
who have no other hope of locating children taken In violation of a vahd 
custody order because they permit access to locate kvlormation from the 
Federal PLS. 

a Regulatory Analysis: Not required.......- 

0. Need To Imptemonl the roquirementf of Section 9 of Pub, L 96-611, the 
Parental Kidnapping Prevention Act of 1980. 

E. Legal Basis: Pub. L 96-011, 42 U S.C. 654. 655. and 863-- 

F. Chronology: A final regulation with comment period was pubRshed In the 
Federal Register on November 3,1961. 

Q. Covered by Regulatory Flenbmty Act No.....— 

A. Oeecrption: These final regulattons will extend the availability of Incentive 
payments on assigned child support collections to any State which makes 
these ooHections on its own behalf. 

B. Why Signdfcant The expanded availability of incentives to States wHI 
encourage Stales to Improve thelf Child Support Enloroement programs. 

C. Regulatory Analysis’ Not required/.---...--- 

O. Need To Implement the requirements of Section 307 of Pub. L 96-272, the 

Adoption Assistance and Child Wortare Act of 1960, which look effect on June 
17. 1880 

E Legal Basis Pub. L 96-272. 42 U.S.C. 658-......--- 

F. Chronology: A notice of proposed nilemaking was published in the Federal 
Register on May 8.1981. 

(i. Covered by Regulatory Flexibaty Act No—.—.................- 

A Descripbon: These interim final regulations with comment pwiod win estabRsh 
procedures for the recovery by IV-0 agencies of assigned support peymenli 
which are received dkectly and retained by AFOC recipients. 

B. Why Significant These regulations will establish Federal polcy In the area of 
recovery of direct paynyents, and w»B permit States the flexibiitty to handle 
these situatkyys through either their tV-A or IV-0 agendas. 


Eileen Brooks. (301) 443-5350. Chief. Policy Branch. Offioa 
of ChM Support EnforcemenL 6110 Executive 8M1, 
Room 1010, Rockville. Maryland 20852 


Elizabeth Matheson, (301) 443-5350. Program speoahsL 
Policy Branch, Office of Child Support Enlorcemert. 
6110 Executive Blvd.. Room 1010, Rockville. Maryiafld 
20852 


udy Hagopian. (301) 443-5350. Program Special^ ^ 
Branch. Office of ChBd Support Enforcement eij^tx- 
ecutive Blvd., Room lOia Rockville. Maryland 206» 


Achaei FitegeraW. Program Speciabst. ( 301 ) 

Policy Branch, Offico of Child Support Entome^ 
6110 Executive Bhrd.. Room 1010, Rockville. Maryteno 


KzttMth Maltwson. (301) 443-S350. Pn>y»g ’ 

Poney Office of Child 

6110 Executive Blvd.. Room 1010. Rockville. Mery» 

20652 




























































Federal Register / Vol. 47. No. 84 / Friday, April 30. 1982 / Proposed Rules 


18765 


DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST—Ckjnfinued 


Title 


OCSE-e-Offlce o4 Ctitid Support Entoroe- 
(n6r«l>-Co<>eclion of Past Oue Support from 
Federal Tax Refunds. 


OCSE-7-Orr)ce of Chdd Support Enforce- 
ment—Coflecbon of Support lor CcNrtain 
Adults. 


OCSE-8—Office of Chdd Support Enforce- 
Cost of Cottection and Ot^er Services 
•or non-AFOC Famrtes. 


^5CS£-9-Office of Child Support Enforce- 
"'••'t-Chiid Support Intercept of Unemploy- 
Benelfis. 


^^•l^^ice of Child Support Enforce- 
"w-Computeftied Chdd Suport Enforce- 
jjnt System. 45 CFR Parts 302. 303 and 


Summary 


C. Reguiatory ArmfysiK Nd required.......... 

0. Need: To darlfy Federal policy In this matter in which the respective 
responstbilrties of IV-A and IV-0 agencies have been a source of some 
confusion among the States. 

E. Lege/ Basis: 42 U.S.a 652(a). 42 U.8.C 1302.... 

F. Ctirooo/ogy: Interim instructions were provided by a ioint action transmittal 
issued by OCSE and the Office of Family Assistance (SSA-AT-61-7 (OFA) 
and OCSE<AT-61-7, dated March 27. 1961). 

CL Covered tjy the Regutatory Ftesdbnify Act No...... 

A. Description: These final regulalions wOl require chid support enforcement 
agencies to have end use procedures to obtain payment of past-due support 
from overpayments of Federal income tax. These regulations wH also contain 
procedures for agencies to follow in implemenfing this tax refund offset 
collection method. 

B. Why Significant Collection of support by Federal tax refund offset should 
significantly increase support collections made via the Child Support Enforce¬ 
ment program. 

C. Regulatory Analysis: Not required_ 

D. Need: To implement requirements of Section 2331 of Pub. L 97-35, the 
Omnibus Budg^ Ftecondliation Act of 1961. 

E. Legal Basis: Pub. L 97-35. 42 U.S.C. 664 and 654(18)____ 

F. Chronology: An interim final regulation was pubfehed in the Federal 
Register on February 19.1962. 

G- Covered by the Reguiatory FJejattHty Act No___ 

A. Description These interim final regulations with comment period win permit 
child support enforcement agencies to collect support for the spouse or former 
spouse with whom a child is Hving. 4 support is also bemg collected tor the 
child. 

a Why Significant This coliection of spousal support should rosull in increased 
offset of AFDC program costs. 

C. Regutatory Analysis: Not required....... 

0. Need: To implemeni requirements of Section 2332 of Pub. L 97-35. the 
Omnibus Budget Reoondkalion Act of 1961. 

E Legal Basis: Pub. L 97-35. 42 U.aC. 651; 42 U.aC 652(a) (1). (7). (10KC); 
42 U.S.C. 652(b): 42 U.S.C. 663(cK1): 42 U.aC. 654 (4HB). (6). (90) (C). ( 11 ). 
(16); 42 U.S.C. 667 (b). (c); 42 U.S.C. 660. 

F. Chmnofogy: Nona ...--- . .. ...^ 

G. Covered by the Regutatory nexi3$l/ty Act No_;.. . . 

A. Description These proposed regulations would prohibH child support enfdroe- 
ment agencies from charging an application lee when a norvAFDC family 
rec^ts that the agency only ooNect the support which is due on its behalf. 
These regulations would also prohibit agenciea from racovertng costs from 
support collections made on behalf of non AFDC families. Instead, the 
regulations would require agencies lo coHedt a fee of 10 percent of the 
support obligation from the individuai who owes the support lo a non-AFOC 
family. No amounts coBocted may satisfy the fee owed untl the total support 
obligation has been satisfied. RnaMy. States would be required to offset their 
program expenditures by any income earned under the program before ftQng 
claims for expenditures. 

B. Why Srgnrticant These regulations would provide for recovery of costs of 
collection of support for non-AFDC families from the individual owing the 
support rather than from the family. 

C. Reguiatory Analysis: No! required..... 

0. Need- To implement requirements of Section 2333 of Pub. L 97-36. the 

Omnibus Budget Reconciliation Act of 1981. 

E Legal Basis: Pub. L 97-35. 42 U-EC 654 (6). (19); 42 U.S.C. 655(a)__ 

F Chronology: None... ... . .... 

G. Covered by the Regutatory Flexibitity Act No . ..... 

A. Description These propOMd regulations would require child support enforce¬ 
ment agencies to coMect unmet support obligations through the withholding ol 
unemtoyment compensation benefits by State employment security agencies. 
The amount withheld would be determined by an agt9err\eni with the individual 
or through legal process. The child support enforcement agency will be 
required to reimburse the State employmerH security agency for the administra¬ 
tive costs of carrying out the withholding activities. 

B. Why SigruScarri: This new procedure should resull in Increased collections of 
support 

C. Regulatory Analysis: Not required,.,..,.... .. . . 

D. Need: To implement requirements of Section 2335 of Pub. L 97-35, the 
Omnibus Budget Reconciliation ACt of 1961. 

E Legal Basts Pub. L 97-35. 42 U.S.C. 664(20)... 

F. Chronology: A notice of intent to publish regulalions was published in the 
Federal Reqister on February 2, 1962. 

a Covered by the Regulatory Flexibility Act No ._ ___ 

A. Desc ription these final regulations will increase Federal financial participation 
(FFP) to 90 percent for the costs of developiog arxl enchanctng certain 
approved computerized child support enforcement systems (CSES). They 
specify when FFP is available at the 75 percent rate tor CSESs and condittons 
which States most meet to quaify tor 90 percent FFP. 

B. Why Significant The expanded Federal fundtog should encourage nwe Slates 
to develop or enhance CSESs. 

C. Regutatory An^ysis: Not Required...... 

0. Need: To wnpiement the requiremems of Section 405 of Pub. L 96-265. the 

Sodal Socunty OsabMty Amendments of 1980, which had an effective date of 
July 1. 1981. 

E L^ Basis: Pub. L 96-265, 42 U3.C. 662 (d) and (e). 664 (16) and 655 (a)_ 

F. Chronology: An Interim final regulation was published in Ihe Federal 
Register on Sepfember 30.1981. 

G. Covered by Regulatory Ftexibilrty Act No.. 


Contact 


Eileen Brool<8. (301) 443-5350. Chief, Policy Branc^ Office 
of Child Support Enforcement, 6110 Executive Bfvd.. 
Room 1010, Rodrville. Maryfand 20652 


Elizabeth Mathison. (301) 443-5350. Program Spociafist. 
PoBcy Branch. Office of Child Support Enforcement. 
6110 Executive Blvd. Room 1010. Rockville. Maryland 
20662. 


Michael Fitzgerald. (301) 443.5360. Program Spedalsl. 
Policy Branch. Office of Child Support Enforcement 
6110 Executive Blvd.. Room 1010, Flockville. Maryland 
20852. 


Eileen Brooks. (301) 443-5350. Chief. Policy Branch. Office 
of (>ild Support Enforcen>ent 6110 Executive Blvd., 
Room 1010. Rockville. Maryland 20652. 


Michael Rtzgeraid. (301) 443-5350. Program Specialist 
Policy Branch, (Office of Child Support Enforcement 
6110 Executive Blvd., Room 1010. RockviMe. Maryland 
2085Z 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


Tm 

Summary 

Contact 

Requirementa AppBcabte lo Projects for Famly 
Planning Services (42 (}FR Part 59). 

A, D^Kription: Regulattons at 42 CFR Part 59. Subpart A. establish procedures 
govemkig the award of grants urtder ritte X of the Public Health Service Act to 
assist in the establishment and operation of voluntary family planning projects. 
Tbs regulations are being amended to implement a statutory amendment 
requiring planning projects to encourage fam^ participation in the provision of 
servloes ^ the projects lo the extent practical, 
a Why SipnfficMnt Tha Secretary of Health and Human Services has proposed 
to require Title X projects whan they initially provide an unemandpated minor, 
age 17 or under, with prescdptlon drugs or devices, to rrotify the minor’s 
parents or guardian within the next ten working days, except where the project 
dkector determines that notification will result in physical harm to the minor by 
the parents or guardians. In addition, where state law requires family planning 
pro\4ders to provide Title X services to unemandpated minors only with 
notification to or the consent of their parents, projects would be requ^ to 
comply with that law. 

Majory Mecklenburg. Acting Deputy Assistant Secretary lor 
Pof^tion Affairs. Room 725H. 200 Independence Ava 
SW., Washington. D.C. 20201. 202-472-9093. 


D. /Vised’ To implement a statmory amendment to Tltla X of the Public Health 
Service Act 

E. Lsffaf Authofftf. TWe X of the PubSc Health Sendee Act (42 U.S.C. 300 et 
aeq.). 

F. Chfonofogy: Notice of Proposed Rulemaking published on February 22. 1952 
(47 FR 7699). 

• 

Health Maintenance Organizationa (42 CFR 
Part ttO). 

A. Desetptfon: The ei^ttng regulatior« wM be revised to conform with the HMO 
amendrrrants In the Omnibus Budget Reconoiliatton Act of 1981 (Pub. L 07- 
35), 

B. Why Significant The amended rules will er>harx:e the marketing of the HMOs' 
health plans by removing certain requiremertts. These revisiorw should also 
encourage private sector investment in HMOs. 

Frank H. Seubokf. Ph. D.. Orector. Office of Health Mamta- 
nance Organizations, Park BuNding. 12420 Parklawn 
Drive. Rockvile. Maryland 20657 (301/443-4106). 


D. Afaed’ To amend the existing regulations to conform with the HMO law. as 
amended, and to remove burdensome requirements which hinder the estabKsh- 
ment arxl growth of HMOs. 

E Laga/ Authority: Pubic Health Service AcL Sections 215 (42 U.S.C. 216) and 
1301-1318 (42 U.S,a 300e-300e-17). 



Q. Anjity%i* RMjuinttt Nn. . 


Confktentiairty of Alcohol and Oug Abuse Pa¬ 
tient Records, minimum requirements for 
protecting. 

A. O^KripHon: These reguiatiorts a^ to the records of the identity diagnosis, 
prognr^ or treatment of alcohol, and drug abuse patients. They require that 
records be kept confidential and be disdoeed only (1) with the written consent 
of the patient, (2) pursuant to an authorizing court order based upon a fsKlng 
of good cause, or P) without either a written consent or an authortzing court 
order in the foflowing Imlted drcumstancea: For a medical emergency, for the 
conduct of tdentific research, an audti. or program evaJuatioa 

B. Why Sigrithcant This rule applies to alcohol arxl drug abuse patient records 
maintained in connection with any alcohol abuse or drug abuse program 
conducted, regulated, or dkeetty or indkectly assisted by any department or 
agency of the United States. It implements statutory requirefnenta which 
encourage aloofk)l and drug abusers to seek treatment by means of providmg 
confidentiality for patient records. 

C. Regutatory Analyais: Not raquirod________ 

Judith T. GaHoway. Legal Assistant. Alcohol. Drug Abuse, 
and Mental Health. Administration. Room 13C»6. Park- 
lawn Building. 5600 Fishers Lane, Rockville. Maryland 
20857. Telephone (301) 443-3200. 

* 

0. Nead: These regulatiorts are required by section 333(g) of the Comprehertsive 
Alcohol Abuse and Alcoholism Prevention, Treatment, and Rehabilitation Act of 
1970, as amended, and by section 408(g) of the Drug Abuse Prevention. 
Treatmerti. and Rehabilitation Act. as amended. 

E. Laga! Basis: Section 408 of Pub. L 92-255, the Drug Abuse Prevention. 
Treatment, and Rehabtiitation Act (21 U.S.CX 1175). as amended by section 
303 of Pub. L 92-282 (88 Stat 137); and section 333 of Pub. L 91-616. the 
Comprehensive Alcohol Abuse and Alcoholism PreverTtion, Treatment, and 
Rehabilitation Act of 1970 (42 U.8.C, 4582). as amended by section 122(a) of 
Pub. L 93-282 (88 Slat 131). 

F. Chronology: Final Rula, published July 1. 1975 (40 FR 27802). was reviewed 
and a dectsion mada to recodify. Notice of Decision to Develop Regulations 
was publishad January 2. 1980 (45 FR 53) witfr a 60-day comment period. 

& Ragutatory Flaxgfitlty Analysis Required No ....~ .... . 


Specification for Medh:ai Examinations of Un¬ 
derground Coal Miners (42 CFR Part 37). 

A. Description: The National Institute for Occupational Safety and Health adminia- 
tars an X-ray examination program for coal minari as mandated by the Federal 
Mine Safety and Health Act of 1977. Tha proposed amerxlment would erutiOle 
X-ray readers In the Depanmenrs medical aurvelRar^ program for under- 
ground coal minars to classify miners’ chest X-rays more accurately in 
aocordarKe with the latest standards. 

a Why Significant The existing regulations currently provido for the use of the 
1971 version of the Intemstional Labor Office (ILO) system for classifying 
radk>graphs (X-rays) of the pneumoconioses. The amendment would adopt the 
1960 revision of the ILO classification system which has now become the 
recognized intamattonal standard for dassifying this type of disease. 

C. Ragutatory Anafysis: Not raquifed..^....._______.............. 

Ms. Mitzie Martin, Chief. Receiving Center Section. Ex^ 
nations Processing Branch. Division of Respiratory Os- 
ease Studtes, National Institute for Occupational Safety 
and Health. 944 Chestnut Ridge Road. Morgan^. 
West Virginia 26505. (304) 599-7301. or FTS: 923-7301. 


D. Need: To update the eidsling regulations to adopt the recognized international 
standard for daaaifying tha pneunoconiosis. 

E Legal Authority: Section 203 ofthe Federal Mine Safety and Health Act of 
1977 (30 U.aa 643). 

P. Chreruilogy: UoDA .,...,,. . 



G. Ragidato/y nsifihfifty Anmlyitia Rtteyjirmrifr Np ,.. 


Project Oants for Preventive Health Servloes 
(42 CFR Part 51b); Subpart B-<3rants for 
Childhood Immunization Programs and; Sub- 
part D—Grants for Venereal Oseaas Control 
Programs. • 

A. Deaenption: Regulations at 42 CFR Part 51b estabkah requirements that 
eligibie applicants must meat to recalva various Public Health Service grants. 
Revisiona to these reguiationa. to be included with the final rule establishing a 
new Subpart F to Part 51b, wM eliminate burdensome and unnecessary 
reporting and recordkeeping requirementB. 

B. Why Significant These aidsting regulattons are being reviewed to identify and 
remove burdensome and unnecessary requirements in regulations for categori¬ 
cal grants that were not included In the block grants authorized by the 
OmniHis Budget Reconciliation Act of 1961 (Pub. L 97-35). 

Windell R. Bradford, Assistant Director. Center for Pre^ 
tion Services. Centers for Osease Control. Atlanta. Geor¬ 
gia 30333, (404) 329-3771. or FTS; 238-3771. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


Tlt»« 

Summary 

Contact 


C. R&gulalofy Anafyaii^ NtA . . 



D. Noe<t To remove burdensome and unnecessary requirements in axtsting 
Pubtic Health Service regulations governing various categorical grants. 

E. Legat Authority: Sections 317 and 316 of the Public Health Service Act as 
amended. 

F. Chtonoingy-Ntorm .... . , , . . , , , . 

• 


G Regutafay FtaxAMy Anafysia Raqutradr No. . . . 


Pro^ Grants for Preventiva MeaHh S6rvk:M 
(42 CFP P«t 61b): Subpert F-Grants for 
nelearc^ (demonstrations, and PubHc Infor¬ 
mation and Education for the Prevention and 
Control of Venereal Disease. 

A. OMCrijption: The final rule estabtohes requirements for research, demonstra- 
tiorw. and public information and education grants for the prevention and 
control of venereal disease. It also Imptements an amerKiment to Section 318 
of the Public Health Service Act that at least 5 percent of grant funds 
appropriated under Section 318 for the prevention and control of venereal 
disease be expended for thie program. 

B. Why Significant Provides a regulatory base to expand capability to refine 
venereal disease prevention and control technology. 

C. Ragutatofy Anatysis: No< raquirad. .. 

Windell R. Bradford. Assistant Oiroctor. Center lor Preveiv 
tion Servicea, Centers tor Disease Control Atlanta. Geor¬ 
gia 30333, (404) 329-3771. or FTS: 23B-3771. 


D. Read: To implement changes made to Section 318<b) of the Public Health 
Service Act by the Health Services and Centers Amendments of 1978. 

E. Lega/ Authority: Section 318 of the Public Health Service Act (42 U.S.C. 
274c). as amended. 

F. Chfono/ogy: Notice of Decision to Develop Regulations published April 13. 
1979 (44 FR 22133). NPRM published July 17. 1960 (45 FR 47876). 

Q. Regutatoy naxibiSty Anafyaia Raquitod: No. . 


Fees for Direct Tralnioo, Centers for Disease 
Control (42 CFR Part 66). 

A. Deectphon: Under Sec^ 311(b) of the PuMc Heelth Service Act the 
Centers for Disease Control provides technical training to help ensure that 
health workers throughout the country possess the necessary skills and 
knowledge to achieve the objectives of disease control programs. The existing 
regutaiione set forth a fee policy for this training and provide for a fee 
schedule. A waiver procedure to permit States time to include training costs in 
their budgets was included in the final njle. The waiver procedure required a 
written request for waiver of fees. Changes In the iegistation have eliminated 
the need for waiver of fees. Therefore, the proposed revision will delete the 
requirement in the regulations. 

B. Why Signiffcant The proposed revision clarify the policy regarcfing tuitkx) for 
training and wM specify who shall pay tuition for training. The outdated waiver 
provision wW be removed from the existing regulations. 

Q Ragutatoty Anatym: Not required.-. 

Dr. Seth N. Letiler. Acting Director. Center for Professional 
Oevelopntent and Training, Centers tor Disease Control. 
Atlanta. Georgia 30333. (404) 262-6671. or RS: 236- 
6671. 

^««l8n Quarantine: Quarantine. Inspection. U- 
«»«i«9-“Subchapler F (42 CFR Part 71). 

0. N^. To upd^ the existing regulations to deleto the procedure requiring 
written reque^ for waiver of fees. Section 311(b) of the Public Health Service 
Act was amended by Pub. L 94-317 (June 1976) lo eliminate the need for 
waivers. 

E Legal Authority: Section 311(b) of the Public Hearth Service Act (42 U.S.C. 
243). 

F. Chfonology: Notice of Decision to Develop Regulations pubHahed December 
19. 1980 (45 FR 83579). 

G. RegutatOfy Flexitany Analyala Reqi^rad: No. .. . 


A. Description: The esistlng regulations wore developed to Implement the 
provisions of the Public Hearth Service Act In preventing the introduction, 
iransmissioo, or spread of communicable disease from foreign countries into. 
the Untied States. The NPRM would update the regulations to refiecl current 
concepts of disease surveillance, investigation, and control. 

B. Why Signfficant The procedures affect aN intematiortal traffic arriving In the 
United States by ship. aIrcrafL or land conveyances. 

C. Regulatory Anafyakt Nnt . 

Dr. Laurence a Farer. Acting Director, Quarantine DMsioa 
Center for Prevention Services, Centers for Disease 
Control. Atlanta. Georgia 30333. (404) 329-2501, or FTS: 
236-2501. 


0. Need To update the regulaiiona In accordance with current concepts of 
disease aurvellance. investigation, and control. 

E Legal Authortfy: Section 361 of the Pubite Hearth Service Act (42 U.SC. 264) „„ 
F. Chronology: Notice of Dedsion lo Develop Regulations published June 29. 
1979 (44 FR 37963). 

Reautator^ Fktxtmy Anafysia Required Uo .... . 


Inspection Frequency; Licensed Biolo- 
Estabtlshmeota—FDA, 

A. Description: This proposed regulatton would reduce the frequency of inspec- 
tiona for licenaed bfologica establishments from once every year to at least 
once every two years. 

B. Why Significent The proposed regulation would provide a uniform frequency 
of inspection lor ficensed blologica estabRshments and other registered dnjg 
astabtishmenta. 

C Reoutatofv knoact Anahraia: Not required. 

Rada Proehl. Regulations Branch (HFB-620). Bureau of 
Biologict. Food and Dnjg Administratton, 8800 Rockville 
Pike, Bethesda, MO 20206, 301-443-1306. 


D. Need To estabHah a uniform inspecton frequarrey for all registered drug 
establishments. 

E Legal Basis: 21 U.S.a 321, 360, 371. 374; 42 U.S.a 262__ 

F. Chronology: None..,. 


^ ^ Approval Process; RwHsion of IND/ 
^ Regulations—FDA. 

Oi Requiatarv nexAatty Analyaia Raguirmrf- tSo . _ .. 


A. Description: Under section S<aK3) of E.O. 12291 and the Regulatory Flexibility 
Act (Pub. L 96-354) FDA is reviewing and wW propose to revise the existing 
regulations for investigationel new drugs (INO'a) and new drug appkeationt 
(firt>A‘s) to improve the efficiency of FOA’a operation arto to update arto refine 
its Internal pdiciet In reviewing, processing, and communicating with sponsors 
and applicants on tNO*B and NCXA‘a 

B. Why Sigrrificartt These revisions are Intended to improve the approval process 
and the accompanying dialogue between FDA and aponaors of INO’a and 
NOA'a. The improvements will benefit consumers through earlier avaiabillty of 
new drugs. 

C. Reautstonr imoset Analyala: Ye«..^. 

IND Raguletiont: Steven Unger. General Regulationt 
Branch (HFD-30). Bureau of Drugs. Food and Drug 
Adminiatratton. 5600 Fishers Lane. RockvMe, MD 20857. 
301-443-5200. 

NDA Regulations* Michael McGrane. General Regulationa 
Branch (HFD-30). Bureau of Drugs. Food and Oug 
Administratoon. 5600 Fishers Lane, RockviHe. MO 20857. 
301-443-5200. 


D. Need Experience with these regulationt after a number of years and 
comments by members of Congress, regulated industries, consumer groups, 
and the general pubUc have identified areas where the IND and NOA 
procedures and requiremerrts need updating and improving. 

E Leoa! Basis: 21 U.S.C. 355. 357. 371 (a). 



F. Chronology: None.. ... 



G Reoidatonr Flexibiitty Analysis Required No. 
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TWe 


Summwy 


Contact 


Patient Package Inserts tor Prescription Oug 
Product—FDA. 


AnUbtotic Drugs—PDA ^ 


Over-fhe-Counter (OTC) Drug Review—FDA- 


Infant Formula Recalls—FDA^ 


Liybellng of Sodkim Contem of Foods-FDA« 


A. OttatHiOK Under lection S(««3) ot EO. 12291 end the Ho»teto<y 
Act (Pub. L 96-354), FDA Is reviewing this existing regulation (21 CFR Part 
203) that requires manufacturers of designatad praecription dnjg products to 
prepwe dMrtxjls labeling that is Intended lor the patient The regulahon 

requires tbe rtspenser of the product to provide the lebefing to the patient 
when the product is dispensed. 

a Why Significant As orlginaDy promulgatod, the regulation would have required 
that phimadsts maintain and dWributa Inserts to consumers. Our review of 
the 10-drug pilot program developed last year showed II lo have significant 
limitations and lnvo*«l unreasonable constraints on the health care system. 

C. Regulatory Impact Anafyaia: Nof required— .— --— 

Need: To permt further review of queationa that continue to be raised abbut 
the actual costs and benefits of the program. 

E Legal Baaia: 21 0.8.0 352. 353. 365, 357. 371; 42 0.8.0 262- 

F. Owonoiogy: In the Feocral Reoister of April 28. 1961 (46 FR 23739 and 
23815). FDA Stayed the effective dates of Its patient package Insert program. 
On September 30. 1981 and October 1. 1981. FDA held fktoflc 
receive Information and views from Interested persons. In 1982 (47 FR 7200). 
FDA issued a proposal to revoke the regulatioa 
a Regulatoty Flexibmy Anafyaia Required: No 


Eileen Hodkinsoa General Regulations Branch (HFD-30). 
n.iraa .1 of Dru^ Food and Dnig AdmMetration. 5600 
Flahera Ln. Rockville. MD 20857. 301-443-5200. 


A. DeacrpOon: Under section 5(a)(3) of Ea 12291 and the Regulatory FlexWfity 
Act (Pub. L 96-364). FDA has reviewed and wili propose to revise the eadsting 
anttoiotic dnjg arxJ new animal dnig regutatlona with respect to the require- 

menis for batch certHicatton. _ 

a Why SigniScant T?>e proposed revistoo under coneideratton would exemty w 
of anttbiotic dnigs as wel as antibiotic susceptibility devices from 
batdi certification. Under such an exemption manufacturers would not be 
required to obtain, before marketing, certification of each batch of antibiotic 
drug. 

a Regulatory Inpact Anafyaia: tMraqpM. 


0. Need- Because of the high level of manufacturers* compBance wHh existing 
starxtvds, FDA has tentatively detarmlnod that batch-by*balch testing by FDA 
it rK)t necessary to ensure ttie safety and efficacy of antibiotic drugs and 
antibiotic suscefRibility devices. 

E Legal Basra: 21 U.&C. 355. 357. 360b(n). 371(f) and (g) 

Chronology: Hooe 


Q. Regulatory nejdbiUty Anafyaia Required: No^ 

A. Description: These proposed regulations would provide for monographs that 

specify which OTC (tiug ingredients are generally recognired as safe and 
effective. ^ ^ 

B. Why Significant These regulations woitid assure consumers that OTC drug 
products on tha market have their dalmed effect and bear adequate labeling 
for safe and effective use. 

C. Regulatory hrpect Analysis: Threshold assessment planned lor each mono- 
graph. 

0. Need: To review alt OTC drug Ingredients and labeling claims to determine 
which of these can be considered generally recognized as safe and effective. 

E Legd! Basra: 21 US.a 321. 352. 355. 371 


Theodore E Herman, Regulations Policy Staff (HFC-10), 
Office of Regulatory Affairs. Food and Drug Adnwwtfs- 
fion. 5600 Fisheri Lane. Rockville, MO 20867. (301) 
443-3480. 


WUfiam E GWbertson. Director of OTC Drug Evakation. 
(HFD-510), Bureau of Drugs. Food and Drug Admin^ 
tton. 6600 Fwhers Lane. Rockville, MD 20857, (301) 
443-4960. 


\ 


F. Ctaonology: (Key: ANPRM—Advance notice of proposed njlemaktog; NPRM— 
Notice of pfopcMed rulemaking) Alcohol (Topical) Products—no chronology; 
Boi Ointme n ts—no chrorxilogy; Oral Health Care Products—no chronology: 
Pediculicide Products—no chronology; Relief of Oral Discomfort Products—no 
chronology; Anthekninflc Products-ANPRM published September 9. 1980 (45 
FR 59541); Antibiotic First Aid Products-ANPRM published AprI 1. 1977 (42 
FR 17642); Anticholinergic/Expectorant Proctocts—ANPRM publishod Septem¬ 
ber 9. 1978 (41 FR 38312); Camphorated OI Products—NPRM published 
September 26. 1960 (45 FR 63869); Cholecystokloetic—ANPRM jxtolished 
February 12. 1980 (45 FR 9288); Upset Stomach Products (Antacid Amend¬ 
ment)—NPRM pubhshed June 4, 1974 (39 FR 19062); Upset Stomach 
Productt (In-Vitro Test-Antacid Amendment)—NPRM published June 4. 1974 
(39 FR 19682). 

Q. Regulatory flexfiiillfy Anafyaia Required: Under consideration 

A. Description: This proposed regulation would establish recall procedures for 
removing adulterated Infant formula from the marketplace. 

B. WTySJprsffcantTherelattonsiderablepubBcIntereal tolntanllor^ 
medtoal poroblema In Infanta resulting from Inadequate amounts of essential 
nutiienta. 

C. Regulatory Impact Anafyaia Not required 

0. Need- To protect the pubHc health.. 


E Legal Baaia: 21 U.S.C. 350a. 371(a). 

F. Chronology: Notice of proposed rulemaWng pubftahed January 15. 1982 (47 
FR 9331). 

G. Regulatory Import Anafyaia Required: No.. 

A. Description: This propoaed regulation would provide for Inducing sodkim 
content In nutrition latwHng and would define the tenna "reduced sodium.** 
"moderately tow eodkim,** and "tow sodium**. 

B. Why Significant There is substantial public health need for and public Interest 
in consumers being d)le to regulate Irrtake of socfium, 

CX Regulatory Impact Anafyaia: Not required- 

O. Need: To gl^ conaumers an opportud^ to regulate Iheir own Intake 
aodkjm. 

E Legal Basis 21 U.S.C. 321 (n) and (s), 342(aK2)(C). 343(a). 348(c)(1MA). and 
37t(a). 

F. Chronology: Hone. 


Howard Pippin. Guidelines and Compliance 
312), Bureau of Foods. Food and Drug AdnjtojiWMn. 
200 C StreeL SW., Washmgton, O.C. 20204. (202) 2 5- 
3092. 


Allen Forbes, Associate Director for 
Sdencea (HFF-200). Bureau of Foods. 
Adminisiratlon. 200 C StreeL SW. Washington. D. 
20204 202-245-1561. 


G. Regulatory FJexAfiity Analysis Required: No~ 
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Bubbto Batti Products—FDA 

A. Description: Under section 5(aH3) of E.O. 12291 and the Regulatory Flexibility 
Act (Pub. L 96-354), FDA ii reviewing this existing regulation (21 CFR 740.17) 
that requires labels of cosmetic bubble bath products to bear a prescribed 
caution statement and adequete (Erections for their aefa use. 

B. Why Signtficsnt Petitions from two trade associationa assert among other 
thln^ that the requlrementa of the regulation are unfusbfied and place an 
undue burden on industry. 

C. Rogidstofy knpscl ArtMfysiA: Not reqidf*d . 

Heinz J. Eiertnan, Division of Cosmetic Technology (HFF- 
440), Bureau of Foods, Food and Drug Adminkrtratton, 
200 C Street. SW. Washington, O.a 20204, 202-245- 
153a 



0. Need: FDA has concluded that the trade associations* petitions raise issuea 
that shouid be given further oonskferatioa 

E. Legai Basis: 21 U.aC 321(n). 362(a). 371(a)_ _ .... 



F. Chtonplogf Mon*..... 



Q. Rsguialory FiS)dbiPty Anafysis Raquirad: No..... ..«h 


User labeling for Menstrual Tampons—fOA.^. 

A. Description: This proposed regulation would establish labeling requirements for 
menstruaHsmpons about the dangers of toxic shock syndrome (TSS) a rare, 
but sometimes fatal, disease that affects menstruating womea 

8 . Why Significant: Tha regulation would provide women with Information on the 
risks of TSS. 

r R^gid^hyy Impact Anaiy*i*r tits tmrfiifaA . . ,, , 

Joseph Sheehan (HFK-70). Bureau of Medical Devices, 
Food and Drug Administration, 6757 Georgia Avenue, 
Silver Spring. MO 20910, 301-427-7114. 


0. Need To infoirm consumers of the risk of TSS. a serious and sometimes fatal 
diseaee. 

E- Legai Basis- U.aC. 321(n), 3M, 371 (m) 



F. Chronology: Notice of proposed rulemal^ published October 21, 1960 (45 
FR 69840). 

Q. Regulat€^ FieiribBIty Anaiysia RequiradHo^.. _ 


Reasonable Volume of Uncompensated Serv¬ 
ices to Persons Unable to Pay (42 CFR Part 
t24, Subpart F). 

A. Description: Existtog reguiabons at 42 CFR Part 124. Subpart F estabHsh 
specific requrements that recipients of Federal assistance under Tide VI or 
Tide )(V1 of the Pubic Health Service Act must meet to assure that they wdl 
make available. In the facttty or portion of the (adttty constructed, moderrbzed 
or converted with that assistance, a reasonabla volume of aervicet to persona 
unable to pay for aervicet. 

6 . Why Sifpilficant We are considering proposed njle to rekeve the Federal 
regulatory burden on Tides VI and XVt health facSities by providing them 
greater dexibiRty in meeting their Federal obligations, including a reduction of 
(he procedural, recordkeeping, and reporting burdea 

C. Regulakay Anaiyatf No... 

Florence B. Flori. Director. Bureau of Health Facilities, 
Health Resources Adminisiration. 3700 East-West High¬ 
way. Hyattsviile. MD 20782, (301) 430-7700. 


D. Atoect To provide greater fletdbttf and reduced procedural burden to 
obligated factiities In meeting their assurance of reasonable volumo of uncom¬ 
pensated services to persons unable to pay. 

E. Legai Authority. Public Health Service Act, Sections 215 (42 U.S.C. 216), 1610 
(42 U,S.C. 300r). 1620(3) (42 U.S.a 300s). and 1627 (42 U.8.a 300s-6). 

P. Chfonoingy Ueit)e . .. 



<3. ReguiatOfy Fiajdb^ Anaiysia Required No . 


MWmum Requirements of Construction and 
Equpmeni for Hospitais and Medical Fadii- 
ies (42 CFR Part 124, Subpart C). 

A. Description: Sections 603(b) and 1620(2) of the Public Health Service Act 
requiro the Secretary to issua regulationa containing standards for constniction. 
modernization and equipment for medtoal fadhties assisted under Tltlee VI and 
XVI of the Act Tha current standvds are contained in a manual enbtied 
"Minirnum Requirements of Oxtslruction and Equipment for Hospital and 
Mecical Facilties.** which are incorporated by reference Into regulation at 42 
CFR Pan 124, Subpan C 

B. Why Significant An NPRM is being developed to remove the standards from 
regulatioa As revisad. portions of the mamjal wM be reissued as guidance 
material 

C. Regulatory Anaiysia: Ka . . 

Floranoe B. Fiorf. Director. Bureau of Health Facilities, 
Health Resources AdministrBtion. 3700 East-West High¬ 
way. Hyattsviile. MO 20782. (301) 436-7700. 


O. Need These standards have a regulatory impact only in their application lo 
any new Federal assistance under Titia VI or XVI of the PHS Act. as 
incorporated by reference in Subpert Q Since there It no present appropriation 
for this program, nor anticipation of future activity, deregulation of these 
standards is appropriala. 

E. Legai Authority PubHc Health Service Act Sectiona 215 (42 U.&C. 216), 
603(b) (42 U.S.C. 291c). and 1620(2) (42 U.&C 3008). 

P. Chronology Horya ., .. 


C«tt»cate of Need 

Q. Reaulatorv FlajdbMy AnaNsia Raquirad No . 


A. Description: CertWcate of Need regulatiooe, intended to control rising hospital 
costs, have themselves been coady and appear to have restrained competition 
within the health care Industry. Extensive Justification la required for expansion 
of faculties and servicea, or acquisition of new equipment These regulations 
are being reviewed and ways explored to reduce regulatory burden by making 
these regulations more flextole and more cost-effective. 

B. Why Significant Current CeritGcate reguiationt are overty prescriptive. These 
regulations are being revised to remove non-statutory reqmremants and to give 
State Agencies a maximum degree of flexibliity to develop programs that 
conform to the Federal standard and more appropriately address the needs of 
the individuai State. 

C. Raguiatory Anafysis Na . 

WHnam R. Berry. Actiog Director. Bureau of Health Plan¬ 
ning. mA Center BuUdtog. 3700 East-West Highway, 
HyattsvWe. MO 20762. (301) 436-6850. 



O. Need To relev# the Federal regulatory burden on health planning agencies 
and health care providerB and to Implement the provtslona of Pub. L 96-79. 
Pub. L 96-638. and Pub. L 97-35. 

E. Legai Authority Section 215 of the PubRc Health Service Act 58 Stat 690 (42 
U.&C. 216); sectiona 1501-1532 of the Public Health Service Act 93 Stat 
592-^ (42 U.aC 300k-1-300n-1). 

P. Chronoiogy.Horm .. . ... 

• 

on Federal Participation for Capital 
“PendHwesu 

Q. Coverad by tha Regulaioty FiaxiNUy Act No 


A. Deacripbon; We are considering amendments to regulations for the cstoltkl 
expenditure review program to reduce administrative burden on perticipating 
States. 

a Why SignUScant Controls health care costs through State and local review of 
health services and axpendriures. 

C. Regulatory Anafysia: No . . 

WlMam R. Berry. Acting Director. Bureau of Health Pfarv 
ning. HRA Center Bulldtog. 3700 East-West Highway, 
HyattsvWe. MO 20782. (301) 436-6850. 


D. Need Existing regulations are burdensome, partly becausa they do not 
conform as closely as possible to regulations governing the related certificate 
of need review process. 
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DEPARTMENT OP HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST—Continued 


Tite 


Summary 


Contact 


Nation^ duidettf>et for Health Planning. Re- 
actsaion of CT Scanning Standard 


Project Grants for Establishment of Dopart- 
mants of Family Medicine. 


Area Health Education Centers. 


Grants for Nurse Pracbtioner Traineeships Pro¬ 
grams. 


E. Leff^ Authority. SK^aon 1122. Social Security A ct. . . . . 

F. Ctffonoktgy: Nona. . - . . . .— 

G. Ragutatoty FhndbH^ An^ysis Requind No ... . 

A. Oaacrptton: The Guidelines conaist of national health starfoards respecting the 
supply. distifouMon and orgw^bon of health resourcas. This regulation would 
remove the CT scanner standard from the legutations. and updated more 
flexible technical guidefines for voluntary use. 

B. Why Signified The rescission of this standard from regulations wW aMow the 
market place foroes to prevail, while pubkcalion of revised technical guidance 
wM assure up-to-date information for public use. 

C. Regulatory Anatysia: Not lequirad.. .. . —-- - 

0. Need Standards now exist in regulations, which are obsolete and do not 

reflect state-of-the-art 

e. taga/awid Section 1601. PHSAol- 

F. Chronology: .. . ..— 

Q. Regulatory Flexibility Anafysia Rraqukad No . . . . .— ... - - 

A. Description: To mako gri^ to echoofs of madioine and o ste opa th y to assist 
in the costs of establishing maintaining or improving academic administrative 
units which provide instruction in family medfoina. 

8. Why Slgn/hcmt Promotes the a6aqua\a supply and equHabla disihbiitfon of 
health manpower throughout the United States. These Anal reguteflons also 
wiM conform to Pub. L B7-35. the Omnfous Budget Reconciliation Aol of 1M1. 
which extends the authority of Sec. 760 of the PHS Act with several changes. 

C. Regulatory Impact Anafysia: No- 

0. Need These reguialfons implemenC Section 760 of foe PHS Act by flnaiizing 
the Notice of Proposed Rufomekino pubiiahad In October 1960, while addfog 
significant changes to conform to Pub. L. 07-^ 

E. Legal Basra: Section 215 of foe Public Health Servica Act. 58 StaL 690. as 
amended by 63 SteL 35 (42 08.0 216); Saciloo 760 of foe Pubic HeaMh 
Service Act. 90 Stat 2311 (42 USC. 26^ as amended by 95 StaL 221 (42 
U.S.C. 295g}. 

F. Chronology: Notice of Proposed Rulemsking. October 16. . . . 

Regulatory FleidbRty Analysis Raqukwd No . . ..— - 

A. Deserpbon: Theae legulattons govern programs designed to promote better 
distributton. supply, quality, utilization, and affioienoy of health personnei in the 
health services delivery system erst to encourage foe regionaizafion of 
educationai responaibiitiae of h eal th ptofeeeione schools. 

B. Why SignUcant Promote 6»e adequate supply and equitable dfotribution of 
health manpower throughout the United States. 

C. Regutatoty Impact Analysis: No . . . . . - . - . . . — 

D. Need Requi^ by statute to implemeni aectKm 781 of the Pubic Heelfo 
Senrice Act These regulsttons fkneltze the Notice of Proposed Rulemaking 
while implementing provisions of Pub. L 97>3S. 

E. Legal Basis: 42 US.C. 296g-1- 

• lfn0vVtf*Qflfll IVQUIBOOflB |ilJ0ii8nv90 WOVBsilO^s • aWyO . . . 

a Regulatory Flaxibmy Anafyais Requied No_ 

A. Description: Theas raguMlorto set lorfo requi ram a n ta for grams to aohools of 
nursing, medfoine. and public heaifo. public or nonprom prtvata hosphais. and 
other nonprofit entities to meet the costs of trameaahips for the Paining of 


Lyman Van Nostrand. Acting Associate Administrator lor 
Planning, Evaluation and Legislation. HRA, Center Buid. 
ing. Room 10>22. 3700 East-West Highway. Hyattsvile. 
MO 2078a (301) 436-7270. 


Kenneth Moritsugu. Oivtslon of Medfoine. Bureau of Hea«h 
Professions. HRA. Center Buikfing. 3700 Easl-West Htgh- 
way. Hyattsville. MO 20782 (301) 436-6416. 


Kenneth Moritsugu. Bureau of Health Professiorrs. HRA. 
Center Building. 3700 East-West Highway. Hyattsvtie, 
MO 20782 (301) 436-6418. 


Or. Mwy S. HU. Division of Nursing. Bureau of Health 
Professions. H^ Center Buiding. 3700 East-West High¬ 
way. Hyattsville, MD 20782 (301) 436-6681. 


Persons to whom servfoes wfll be provided.. 


Grants tor Migrant Health Services. 


nurses as nurse practitioners. Specifically, these regulations wfll conform 
existing regulations to significant changaa at ael forth In Sec. 2755, Pub. L 
97-35. 

B. Why Significant Prorrxites the adequate supply and eqr^table distribulion of 
health manpower throughout the United States by giving special consideralion 
to appflcsnts who am rawdanta of heaifo manpowar shortage erees, end 
provi^ fiexixiity in foe eHowence of waHrer/iuspenalort of ofafigaiion for 
service or repeymenL 

C. Regulatory Impact Anafyais: No—....... 

D. Need Depertment of Health arfo Human Services poifoy to irnpiemom grants 
programs (Section a22(b) of the Public Health Servtoa AtO forough ragutationa. 

E. Leffal Basis: Sec. 215 of the Pubic HeNfo Service Act 58 StaL 690. as 
amended by 63 StaL 35 (42 U.SiX 216): sec B2Zilb) of the Pubic Heelfo 
Senrice Act. 91 StaL 393 (^ U.S.C. 296m); as amended by 95 StaL 930 (42 
U.S.a2S4e). 

F. Chronology: Interim-Ane) regufatfone published May 6.1980 ■ , 

G. Regulatory FtexiMlHy Analysis Required No__ 

A Description: Amends 42 CFR 36.12 to apadty eiigfolity Of certain POfhtndans 

to correct foe currem Mlagal eex-dieertm me t i on clause and put itwo regulations 
current poifoy dealing with services to norv4ndians tound fo foe IH8 manual 

B. Why Sigrfificant The regulaiion wifl amend beefo eligfoiflty orltoria and. 
therefore, effect delivery of IHS eonfioea to tha fridfon populatioa 

C. Regulatory Analysis: Not lequirad..^..... 

0. Need To amervl curram regulation because OQC and foe Justioa Department 

have arfvised that the cunent regiSation which provides eligibdity only for norv 
Indlan wives of eligible Indians is discrimination based on sex end OGC has 
also advised that IHS policy of serving dependent members of an eHgtile 
Indians' household both Indian and norvindian ahould be provtdad for in 
regulation rather than only in the IHS menuN. 

E. Legal Basm:2S U^S.C. 13 (Snyder Act) and 42 U.&a 2001 (Transfer Act)_ 

F. Chronology: Intent to iaaua a NPRM dealing with foeaa laaues waa pubtohed 
in the preamble to the final reguieiiont for Contract Health Services, 42 CFR 
Part 36. Subparl C, 43 FR 34649, August 4. 1978. NOI published Aprfl 13, 
1079 (44 FR 22132): NPRM published December 16. 1960. 

G. Coeared by the Rcgalaiory Ftexfirility Act Ho _ _ 

A Description: Tliie reguli^ would raduoe unnaoeesary and burdensome 

provisions and implement provisions of Pub. L 95-626. 

B. Why Significant Simpfificalion of regulaions_^_ 

C. Regulatory Analysis HcA required_____ 

D. Need Management priorities for reguialfons simpMfoatfon and to implemsnt 
provisions of Pub. L 96-626. 

E Legal Basis Sec. 101, 102 and 103 of Pub. L 95-626. "HeaMh Services and 
Centers Amendments of 1978". 


Richard J. MeCtoskey. Indfon Health Servtee, Rm 5A^. 
5600 Ftehers Lane, Rockvillo. Maryland 20867 (301-443- 
1116). 


James J. Corrigan. Associate Bureau Director fof 
tion end Policy. Bureau of Community Health Servw 


/ 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST—Continued 


TMe 


National Health Service Corps Scholarship 
Regulations. 


Naaonai Health Service Corps Regulations..... 


Healtf) Education Assistant Loan (HEAL) Regu- 
lalion. 


Summary 

F. Chronotogy: NPRM published December 19. 1900 (45 FR 63556)_ 

Q. Regulatofy FlejdbUity Analysis Noadsd No_ _ 

A. Description: The reguiationa erlN pttyAde notification to participants reg a rding 
fulfOlment of service obHgalion and sets forth rights and Kabiltties of applicants 
and panidpants. 

B. Why SipnOcant The reguiationa will assure timely and dear notification lo 
applicants and participants regartfing type of service obligation; permits schof. 
arship recipients to IdflM obligation ttvough participation in the National 
Research Service Awards Program. 

C Regufstory Impact Anafysis: None required___ 

0. AXeert To set forth criteria as prescribed in Pub. L 97-36. Omndjus 
RecondKalion Act of 1961, Sections 2709(a>-(c); 2709(e); 2709(g>-(h). 

E. Legs/ Basia: Public Health Service Act. Sections 338A-338Q_ 

F. Chronology: Nona___ , —.,., ___ 

GL Regulatory Flexisiity Analysis Required: No.....^__ 


Contact 


Allan Noonan. M.D.. Bureau of Health Personnel and 
Devetopment Service, 6526 Bdcred Road, Hyattsville. 
MO 2078i 301-436-5789. 


A. Descfiptiorf The regutations permit scholarship redpients lo elect the private 
practice option and provides greater incentives to service^biigated individuals 
lo select the PPO. 

B. Why SignOScant: The regulations implement the new private practice provisions 
and outline authority and policies for assignment of (^orps members. 

a Regulatory Impact Analysis: Not needed... 

D. React To set forth criteria for private practice provisioos as prescribed in Pub. 
L 97-35, Omnibus Recondiation Act of 1981, Sections 2701-2708. 2700(d); 
‘2709(0. 

E. Legal Basis: Public Health Service Ad. Sections 331-338___ 

F. Chronology: None___ _ __ 

G. Regulatory Ftexibaity Analysis Required: Not neoessvy_! 

A. Dofchptioa- These regutations wM amend the Interm-finai regulations under 

which the program has been operating sinoe August 3. 107a In addition, the 
regulations wM implemeni the changes Inoorporated in Pub. L 97-35: higher 
loan Emits, partidpatton of students from addhional (fedpEnes. and other 


Blanche KeEer. Bureau of Heetth Personnel and Develop* 
meni Service. 6525 Belcrest Road, Hyattsville. MO 
20782, 301-438-5780. 


Alice SwHt Buoau of Health Personnel and Oevdopmenl 
Service. 3700 East-West Highway. Hyattsvtife. MO 20782. 
301 436-7227. 


PWfKiion of Human Subfects: Regulations on 
R«»arch Involving Chidrea 


^•ional Library of Medicine Programs.. 


of Heaim Center Grar^ 


a Why Signilfcant The regulation wM describe program authority and poEdet 
and the rights and Mabiities of appEcanis and partidpanta in the HEAL program. 
C Regolalory impact Analysis: No __ 

D. Reed: To set forth cnteria as prescribed in Pub. L 97-35, Omrtibue 
Reconditatfon Ad of 1881, Sactiona 2786-2733, and to put in final form the 
interim-final regulations. 

E. Legal Basis: Public Health Sective Ad Sections, 727-738_ 

F. Chronology: None__ _ 

G. Regulatory Fkaibil/ty Analysis Required: No ... 

A. Description We are oonsidertng reguiatfont that would provide additional 
protections for children who are research subfects of OHHS supported 
research. 


B. Why SignilScant These reguiationa define the drcumstancea under which such 
research can be oonduded or supported, describe proceduree tor the review 
and approval of the research, and Identify the requirements for Informed 
consent to participate In research by and tor auch subtecta. 

C. Regulatory Analysis: Not required. 


Reed: The National Research Act, requires the Secretary lo publish a« 
recommendetions of the National Commission tor the Protection of Human 
Subfects of Biomedtoal and Behavioral Research In the Feocral Rcqistir, lo 
soBdt public comment to consider the recommendations and relevam com¬ 
ments and to take appropriate administrative actions with resped to the 
recommendations. After reviewing the recommerxlations and comments the 
Secretary decided to Issue regulations on this sub|ecl 
E. Lege! Authority: 5 U.S.C. 301 


Chronology: Recommendations of the Commission regarding cNktien pub¬ 
lished January 13. 1978 (43 FR 2084). Comment period ended March 14. 
1978. NPRM dtoEshed July 21. 1978 (43 FR 31786). Comment period 
originally ended September 19.1978, but was extended by the NPRM on IRBs 
lo November 12. 1979. 

G. Regulatory Flexibility Analysis Required: No 


A. Description: There are 4 NLM regulations undergoing revislort The regulations 
at 42 CFR Part 4 relate to the access of facilities and Bbrary collections. Those 
at 42 (3FR Pari S9a deal with the NLM extrarnural programs. These rules 
provide guktenoe tor applying tor grants tor estabEshing. expandtog and 
improving basic library resoumes and tor establishing Reglonai Medtoal Llxar- 
iea. The regulations al 42 CFR Part 63 deal with both NIH and NLM 
traineeships. The regutations ai 42 CFR Part 64 govern the traWng cmts of 
NIH and NLM. 


B. Why Significant These proposed amendments wM bring up to date the SLM 
regulations by (1) i m proving readabifity and (2) aRowing for inclusion of updated 
nondwcrlmlnation language. In addHion. the regulafkxw at 42 CFR Part S9a wil 
be revised to remove the requirement of providtog photocopies of biomedical 
materials without charge to users. 

C. Regulatory Analysis: Not required..... 

D. Reed The reguiationa have been dartfied and reduced In size by eliminating 
information that is available in 45 CFR Part 75. 


E Lego! Authority: 42 UAC 218, 42 U.S.C. 276 and 42 U.S.C. 280b-2_ 

F. Chronology: Notice of Decision to Regulate was pubEshed November 21.1979 
(44 FR 86852). 

Q. CoverodbylheRegulelotyFlexiaityActNo,.—^ _ 

A. Description: These regulations would cover grants by the National Institutes of 
Health tor the support of research and demonstration centers. These regula- 
lions would replace existing regulations covering |ust centers supported by the 
National Heart. Lung, and Blood Institute. These regulations would be available 
for other center programs which may be created In the futixe or operated 
under the general research authoritiea of NtR 

B. Why SignilScant Legistation has authorized research and demonstr a tion 
centers for other diseases such as arttvitfs and diabetes. 

C Regulatory Analysts: Not required___ 


WEEam Dommel, Jr... J.O., Assistant DEeclor for Regule- 
ttons, Office tor Prolection from Research Risks, National 
Inatitutes of Health. Bethesda. Maryland 20205, (301) 
498-7163. 


Kenneth Carney. Acting Executive Officer. National Library 
Of Medicine, Bethesda. Md. 20209. (301) 496-6491. 


Lowell D. Peart. NIH Reguiationa Officer. Drvlaion of Man* 
agement PoNcy. National Institutes of Health, Bethesda. 
Md. 20205. (301) 496-4606. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 




Surnmary 


Contact 


National Research Service Awards-- 


0. Ne&d: To imptement legislation that extend to other NtH programs the present 
reguiatiorts regarding research and demonstration centers for the National 
Heart Lung, and Blood Institute. 

E. L 0 gaf Authority: Section 415<b) ot the Public Health Service Act; Pub. L W- 
354; and Pub. L 93-640. 

F. Chrofxjhgy: Notice of Decision to Regulate was pubished July 17, 1978 (43 
FR 31583). 

GL Covered ty the Regulatory FfexiaVty Act No 


A. Descrptforr: These regulations at 42 CFR Part 66 which pertain to the 
National Research Service Award Program (NRSA) are being amended. The 
technical amendments eliminate payback obligation for the first 12 months of 
support under a NRSA; relievea prebaccalaureata candkiata hoidars of Minority 
Access to Research Careers support under the NRSA of further payback 
obligations for this research training; Increases emphasis on the research 
training of physidant and eliminates alternate service In a heattfwelated 
activity in Keu of engaging in biomedical research and/or teaching as an 
optional fomi. of fulfuNing the payback obligation for Indrvicluals entering the 
NRSA program. 

B. Why Sigruffcant These final technical amendments are intended to comply 
' with statutory changes mandated by the Oinnibus Budget* Reconciliation Ad of 

1961. 

C. Regulatory Analysis: Not needed. 


WUHam Raub, Pb D.. Associate Director lor Extramurd 
Research and Training. National Institutes of Heaitfv 
Bethesda. Md. 20205, (301) 496-1096. 


D. Need: To implement Pub. L. 97-35.....—..— 

E Leg^ Authority: Section 472 of the PHS Act (472 U.S.C. 289/-1); Pub. L 97- 
35. 

F. Chrorvjkygy: Nona 


Q. Regulatory Fleodbitity Am^ysis Requited No.. 


Health Care Rnandng Administration 


A. Desaptfon This regulation implements the amendment to Sec. 1003 of the 
Social Security Act made by the Mental Health Systems Act 

B. Why Significant This regulation it pan of HCFA’s regiiatory reform plan to 
promote efficiency and reduce costs. 

C Regulatory A/^aiyfiT . .. - . 

0. Nee<t To help ensure that MMIS* are being used effectively to manege the 
Medicaid programa and reduce program coets. 

E Legal Basis: Secs. 1102. 1902(aK4). l903(aK3> end 1003(r) - 

F (y»fOnotOfjy: ...-.. . 

n Oftfftimhvy Anmty^iit Nn .. .. . . 

A. DeecrpOon: This regulation will provide tor dissemination of standards for 
carrier evaluation through administraUve issuances rather than by publication In 
the Federal REOiSTEit 

B. Why Stgniffcant This regulation would chaf>ge the method by which criterfa 
are promulgated and streamline the entire process. 

C Regufstory Impact Analyses' Not WQuIred............................. -„,r. 

D. Need- To provide qiKker response time for changes In evaluation methods 
and standards. 

F t Raotm- <iMrt 14 nl Piih 1 0R.149 . 

f CftfpfiOJlogy" NcyM .,,.___ —- - 

fiagidal/vy FItneihility Anafymia Na . ....... 

A. Descriptiort: This regulation implements provisions from the 1980 and 1981 
Recondtiatton Acts which allow withhoklng the Federal share of Medicara or 
Medicaid payments from providers end physidane in order to recover overpay¬ 
ments that carKXit be recovered because rA certain circumstances. 

6. Why Significant This regulatton woud Improve the ftnendel managemenL 
efficiency, and accountability for certain Medicare provider overpayments. 

C. R^a^ilotnfy hpfutrt AnmJyKkt- NaI AMytiraH ..... 

D. Need: To implement Sec. 905 of Pub. L 06-499. “Omnibus RecondBation Act 
of 1980“, and Sec. 2104 of “Omnibus ReoonciltaUon Act of 1961“. 

E Legai Basis: To Implemenl Sec. 905 of Pub. L 96-499. “Omnibus Recondil- 
ation Act of 1960“. and Sec. 2104 of '‘Omnibus Budget Reconciliation Act of 
1981“. 

F. Chronology: Norvi ..... . ..... 

Q. Regulatory FlexibiMy Analysis Needed: Nq,,,,,,,...... 

A. Description: This regulation implementa a provision of the 1981 ReconctNatton 
Act which provides tor offsets against reductions in Federal matching pay¬ 
ments tor FY 82 through FY 84. States wHI quahfy for offsets U they meet 
certain condtions. 

B. Why Significant This regulation contains poNdet as to when offsets against 
the reductione w8l be made and how States can quabfy for the offsets. 

n RftgulMtn/y Ifryiart An^lytiK: Nnl nqukad... 

D. Need- To implement Sec. 2161 of the Omnibus Budget RecondKation Act of 
1981. 

E Legal Basis Sec, 2161 of Pub. L 97-35 (95 Stat 803) __ 

F. Chronology: An NPRM was published on September 30, 1981 

G Roffuiatney FloitAAify Analysis’ Na..... 

A Description: To oornpty with a court order, these rules sef forth and describe 
the method to be employed regarding transfir of treestanding home health 
agencies to regional intermediaries. 

B. Why Significant These rulee would implemenl Section 930(o) of Pub. L 64- 
499. the Orvtibus Budget Recondbation Act of 1980. 

D. Need: These niies are necessary to implement Section 830(o) of Pub. L 96- 
499 and to comply with a court order concerning that provision. 

E Legal Basis Section 1816(c)(1). (2). and (4). end Section 930(o) of Pub. L 
96-499. the Omnftxis Budget Reconciliation Act of 1960. 

F ChenneAngf An NPRM wm ptSiltfUwid nn April 0 , 1089 .. .. 

G. Regulatory Flexitility Analysis Needed: Not required...._.... .. 


HCFA—Medicaid: Conditions of Approval end 
Reapprovai for Medicaid Management infor¬ 
mation Systems (MMtS). BPO-11. 


HCFA—Medicare Carrier Contracts and Evalu¬ 
ations. BPO-18. 


HCFA—Medicare/Medicaid. Withholding of 
Federal Share of Payments for Certain Medi¬ 
care Providers, BPO-20. 


HCFA—Merficaid: Offset Based on Third Party 
Liability Recoveries Against Reductions in 
Medicaid Payments. BPO-27. 


HCFA—Medicaro; Assignmeni and Reassign¬ 
ment of Freestanding Home Health Agen¬ 
cies to Regional Intermediaries. BPO'29. 


Robert Ouloosian. Branch Chief. 8PP. PS8. 1445 ME. 6300 
Security Btvd., Baltimore. MO 21207 (301) 594-804a 


Newton Dickoff, Director. DS. OSPE. 1445 ME. 6300 
Security Blvd., Baltimore. MD 21207 (301) 594-8190. 


Guy Harriman, Chief. REB. DRRRE. BPO, 1 B 2 ME, 8300 
Security Blvd.. Baltimore, MO 21207 (301) 594-8193. 


Charles Schroibeis. Director, ON. of Budgets. OPA, 

368 ME. 6300 Security Blvd.. Baltimore. MO 21207, (301) 
597-1702. 


John Jansak. Director. OPA. BPO. HCFA. 

Meadows East Bulking. 6325 Security BMt. Bafttmors. 
MO 21207. (301) 594-9470. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


TMM 


Summery 


Corttect 


HCFA-Medcaid: Adoption Assistanoe. BPP- 
113 . 


HCFA-Medicare; OeprectaUon—Continued 
Um qH Usehd Uvee Method. BPP>12S. 


A. De9crlption: Thie regulation Implementa e 1960 statute which provides that 
children receiving payments under the Adoption Assistance or Foster Care 
(Title IVE) programs are cat e goric a lty eHgible under Medicaid. 

B. Wfty Significant Children for whom payments are made under Title IVE will be 
protected by Medicaid 

C. Regu/atofy Impact Anafysis: Not nquirad___ 

0. fiiaact To implemenl the Adoption Assistance and Foster Care Acts of 1960,.... 

E Ug^£;a$cr Pub. L 96-272_ 

F. Chronoiogy: An NPRM was published on 12/31/60_ 

G, Regutatory FtaMbOfty Anafysis Na a d o d: .... 

A. Daacription: This regulation Implement s a 1981 statutory provision and clarifies 
HCFA polcy regardmg useful fife guidelines to assure an asset's useful life la 
considered when depredation is computed 

B. Why Significant This regutation would prohibll use of investment Incentive 


Mwinos Svotoe. Acting Oirector. OMEP. BPP. 416 EXa 
6325 Security Blvd, Baltimore. MO 21207, (301) 594- 
905a 


Bernard Paleshnik. Director. DISR. BPP. IA5 ELR. 6325 
Security Blvd. Baltimore. MO 21207, (301) 597-1334. 


NCFA--M6dicatd Deeming of Parental IrKome 
to Insiituaonalized Child 6PP-13E 


HCFA-Medcaro: Preadmission Diagnostic 
Services involving a Single Hospital. BPP- 


^fCFA—Modcaid: Payment for Lorrg Term 
^ Faaiity Services and Inpatient Hospital 
Services, BPP-146. 


C Ragu/atoo^ Impact Antfiyaia: Hdi mqpk^ - 

0. Naatt This regutation would prev^ westo and ineffi ci ency in the Medicare 
program. 

E Lagai Basia: TNa regulation implement Sec. 203 of Pub. L 97-34, Economic 
Reoovery Tax Act of 1961. 

F. Chmno/ogy: None-...._............._ 

a Raguiatofy Rsjdbfiity Analysis Naadad: No...— 

A. Dascfipfion: This regulation would give the (209(b)) States a greater degree of 
latitude in determining deemed income tor institutionalized childrea 

B. Why Significant Rules currerrtly In effect were adopted because of a court 
order, now-overturned. 

C Raguiatofy Impact Analysis: Not required________ 

D. Naatt To give States flexibility and fiscal relief..... 

E Lagai Basis: Sec. 1902(f) of the Social Secuhty Act....._ 

F. Chronology: Norte......................... 

G. Raguiataty Flexiiifity Anafysis Naeded: No...... 

A. Description: Thia regulation imptements a 1980 Recondiiation Act provision 

concerntng Medicare payments to physidana and hospitala for certain pread¬ 
mission rtiagnostic services furnished on an outpatient basis. Specificalfy. M 
provides 100% reimbursement (subject to a deductible paid by the benefic^) 
tor those services when they are furnished in or by a ho^tai to which a 
patient is admitted within 7 da^ of receiving the services. 

E Why Significant Implementing the provisions of this regutation would result in 
cost savtogs benefits. 

C Raguiatofy Impact Analysis: Not requifed_____....................._ 

0. Nea(t This regulation must be implemented in order to attain the cost savings 
provisions. 

E Legal Basts: 42 UAC 1302,1395 et aeq.__ 

F. Chronology: None...................... 

G. Regutatory FlattibOty Anafysis Needed: No,.... . 

A. Description: This regulation implements e 1980 Reconciliation Act provision 
which revises the Federal role with regard to rates paid by Stales to nursing 
homes and hospitals. It gives the State the fiexib^ to pay through rates 
which the State finds, and makes satisfactory to the Secretary, to be 
reasonable and adequate to meet the costs that effidentty and economtcaUy- 
operated facilities incur to provide care In conformity with applicable Federal 
and State laws, regulations, and quality and tefety standards. 

B. Why Signtficant Increases State flexibility to determine rates appropnate to 
their needs. 


Marinos Svotos, Acting Oirector, OMEP, BPP. 416 EHR. 
6325 Security Blvd. Baltimore. MO 21207, (301) 594- 
9050. 


Anthony Lovecchto, BPP. DMSCP. 489 EHR. 6326 Security 
BNd.. Baltimore. MO 21207, (301) 594-6561. 


Alan Spielman. Chief. SPB. ORP. BPP. IA1 ELR. 6325 
Security Btvd. Baltimore. MO 21207, (301) 594-4010. 


Differential Reimbursement, 


P^eedom of Choice; War 
Exceptions to State Plan Reqi 


(X Regutatory Impact Anafyais: Not rw<y4fad „..*... . 

0. Need: To revisa rules in response to public comments requesting fijrther 
clarification. 

E Lagai Basis: Sec. 1902 of the Sodal Security Act, and Sec. 962 of Pub. L 
96-499. "Omnibua Reoondkation Act of 1060". and Sec. 2173 of Pub. L 97- 
35. "Omnibus Budget Recondiiation Act of 1981". 

F. Chtondogr^ An interim final rule with comment period was publiehed on 
September 30. 1961 (46 FR 47964). 

(a. Regulatory FlejabOty Anafyais Needed: No-- - 

A. Daacription: This regulstion implements 1960 and 1961 Recondiiation Act 
provisions which authorize reimbursement at the State Medicaid intermediate 
care fadiity or skilied nursing faculty rate whera the patient requires a tower 
level of care, but is inappropriately placed in a hospital. 

B. Why Significant This regulation wM refine institutional reimbursement policies 
to assure more effidant defivery of needed health care. 

C Regulatory Impact Analysis: Not required____ 

L Need: To implement Sec 902(a) and (b) of Pub. L 96-499, "Omnibus 
Reconcllation Act of 1960", and Sec 2102 of "Omntous Budget Recondiiation 
Act of 1981". 

E Legal Basis Secs. 1158. 1161, 1861(v)(1KG), 1883, 1902, and 1913 of the 
Social Security Act, Sees. 902 and 904 of Pub. L 96-499. 

F. Chronology: None.......... 

G. Regutatory Fiexitaity Anafy^ Needed: Under con sk tof a tion... 

A Description: This regut a tion implements s 1961 RecondliaOon Act provision 
which revises in several ways the current requirements regarding a Medicaid 
beneficiary's option to choose among participating providers of covered items 
or services. 

B. Why Significant This regulation revises current Medicaid regulations to provide 
maximum fiexibili;iy to States and to make them less burdensome to States. 

C. Regulatory Imped Analysis: Not required_ ...... . 

D. Need: To implement Sec 2175 of Pub, L 97-35. "Omnibus Budget Reconcili¬ 
ation Act of 1981". 

E Legal Basis: Sec 1102 of the Sodal Securtty Act (42 U.SC. 1302).. 

F. Chronology: A final rule with comment penod was published and effective on 
October 1. 1981 (46 FR 48523). The comment period dosed on December 30. 
1981. 


Bin Coefier, Branch Chief. CRP, DISR. RPB, ELR. 6325 
Security Bfvd., Baltimore. MO 21207, (301) 597-1602. 


Dave Holstoin, Health Insurance Policy SpedafisL TP8, 
DTPL. BPP, 2rxl Floor, OWW, 1846 Gwynn Oak Ave., 
Baltimore. MO 21207, (301) 594-9305. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


TMe 


Summary 


Contact 


HCFA-WodteaW: Homa and Community- A. Description: Thia rogulatioo Implementa a 1981 Reconciliation Act provlaloo 
Based Services. BPP-182. which permits Stales to offer, under a Sceretariaf waiver, a wide array of home 

and oommunity-haaed servicea that an individual may need in order to avoid 


Robert Wren, Dimctor. OPSCP. OCP. BPP, 405 EHR 8325 
Security Blvd.. Baltimore. MD 21207. 


InsUtutionafiiation. 

B. Why Sigi^ticsnt Thia regulation allowa States to reduce expenses and give 
beneficiaries an opportunity to live at home and receive services. 

C. Regulatory Impact Analysir. Not requirad...,,,......,.^......^..--- 

0. Need: To implemenl Sec. 2176 of Pub. L 97-85. “Omntous Budget Reooncii- 
ation Act of I96r. ] 

E Legal Bests: Sec. 1102 of the Social Security Act (42 U.aa 1302)- 

F. Ctmohgy: A fintf njie with oommeni period was published and effective on 
October 1,1981 (48 FR 48531), The comment period ctoeed on December 30. 
1961. 


HCFA—Medicare; Reimbursement of Hospital- 
Based Physicians. BPP-192. 


HCFA—Medicare: Hospital Reimbursement 
Refomn. BPP-196. 


Q. Regulatory FferdbSity Analysis Needed N . . . 

A. Description: This regulation would revise the regulations that govern Medk^are 
coverage and reimbursement for servicea of physicians who are based In 
institutional providers (hospitals and skilled nursing facilities). 

B. Why Sigriificant These regulations would set forth basic conditiona for 
reasonable charge relmbureement. darlfy determinationa of reasonable cost 
reimbursement for physicians services, and establish more specific condMons 
for payment of certain physician specialties. 

a Regutalory Impact Analysis: Not requirad- 

D. Need Revised regulations are needed to help ensure that Medk:are payments 
for services of physicians in insitttutionai providers are determined accurately 
and are reasonable in amount 

E. Legal Basis: Sec. 1861 of the Social Security ----- 

F. Chronology: None.«„----H.-- - -- 

Q. Regulatofy FtaMIty A/t^ysia Needed No--—-- 

A. Description: This regulation implements. In part a 1981 Reconciliation Act 
provision which provides the first stage In development of a prospective 
methodology for reimbursement of Medicare providers. 

B. Why Signiflcard This regulation would have a significant effect on the nature 
of Medicare hospital reimbursement by changing from a retrospective cost 
basis for reimbursement 

C. Regulatory Impact Analysis: Under consideration --.........--- 

0. Need This regulation wW foster competition, restrain costs, encourage 

efficiency and appropriate uee of health services. 

E Legal Basis: Sec. 1861(v)(t) of the Sodaf Securlly Act and Sec. 2173 of PiA. 
L 97-35. 


William Bimie. Chief. PPRS. PPRB. BPP. IE5 ELR. 6325 
Security Blvd,. Baltimore. MO 21207, (301) 594-5431 


Mike Maher. Diroctor. ORP, BPP, 181 EHR. 6325 Security 
Blvd.. Baltimore. MO 21207. (301) 594-9760. 


HCFA M o d fcoro /Medicaid: Mtsoeflaneous 

Amendments, BPP-197. 


HC^A—Medicare: Review and Recomputation 
of Perkxtic Interim Payments to Providers of 
Services. BPP-202, 


HCFA Mo dxaae: Reimbursement for Oarity 
Care in HW-Buton Facilities. BPP-203. 


HCFA—Medk^are: Interest Assessment on 
Overpayments to Providers end Suppliers of 
Services. BPP-206. 


F. Chronology: None----- 

a Regulatory FfeuMny Analysis Needed Under oonsideraiion......—— 

A. Description: Tltis regulation will Implement several provisions of the Omnftx« 
Reconciliation Act of 1980. which: (1) Make It poesibie (or proprietary home 
health agencies to participate in Medk:are; (2) provide that a doctor of podiatrlo 
medicine may be considered a physician for the purposes of home heatth 
services: (3) authorize a speech pathologist to establish a plan of treatment for 
outpatient speech pathology services; and (4) authorized the Secretary to 
specify which edition of a fire satety code must be met by SNPs that 
participate in Medtoara. 

B. \Mry Significant This regulation wHi implement Sec. 915. 944<a). 930<n). 951 
and 930<e) of the Onrtibus Reconciliation Act of 1980. 

C. Regulatory Impact Analysis: Not required--- 

0. Need These regulations are intended to broaden participation in Medicare 

and provide greater flexibility in meeting fire safety requirements under both 
Mecticare arxf Medicaid. 

E Legal Basis' To implerTteni Sea 916. 944(e). 930(n), 951. and 930(e) of Pub. 
L 96-499. 


Stefan MUIer. Acting Branch Chief. OLAS. HSQB. 2nd 
Floor. OWE 1849 Gwynn Oak Ave.. Baltimore, MO 
21207 (301) 594-9741. 


F. Chronology: None___—--- 

Q. Regutatory FtotdbUrty Analysis Neadad No-— 

A. Description: The regulation would revise the frequency of mandatory review 
and recomputation by fiscal intermedterles of periodic interim payments to 
providers of health care services. 

B. Why Significant This regulation would reduce costs and reporting burden for 
both intermedterles, providers, and Federal costs w« decrease and wM allow a 
more cost effective use of Industry resources. 

C. Regutatory bnpact Analysis Not raquirad._...................-.............. 

0. Need This rule wfll change a requirement that no longer aerves a oompetUng 

Federal Interest 

E Legal Basis Sea 1816(a) of the Social Security Act- 

G. Regutatory nexAilfty Analysis Neaded - 

A. Dascription: This regulstion clarifies Medkare policy regarding reimbursement 

for services provided on a charitable basit in Hill-Burton faculties, 
a Why Significant WM address reimbursement for treatment of charttabie cara..... 

C. Regutalory Impact Artalysls Not required __ 

0. Need To establish clarified and consistent policy to avoid misinterpretation 
and inaccurate Medicare payments. 

E tega/Bewsr Sea 1801(v) of the SocW Security Act- 

F. Chronology: None. . . . . . — . . . 

Q. Regutatory flexibility A/tafysis Needed No....... .. . — ...................... 

A. Deecr^boft: The regulation would establish specific niles tor assessing interest 
on overpayments to providers and suppliers of Medfoare services, and would 
make the Medicare rules consisteni with those of GAO and Department of 


Bernard Patashnik. DISa IAS. ELR. 6325 Security Blvd. 
Baltimore. MD 21207 (301) 597-1335. 


mard Patashnik, Director. DISR. BPP, ^ 


Guy Harriman. Chief, RAB. IH2 ME 6300 Secuity Wvd. 
Baltimore. MD 21207 (301) 594-8193. 


B. Why Significant Theee regulations would ba consistont with standard business 
practices and should encourage providers and suppliers of services to repay 
debts more promptly. 

C. Regulatory Impact Analysis Not required.-..................-......-.— 

D. Need These revisions are neoessary to make HCFA regulatior« consistent 
with existing rules issued by the General Accounting Office (GAO) artd the 
Department of Justice under the Federal Claim Collection Act 

E Legal Basis Federal Claim Otilection Act...—_—-- 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


im 


Summary 


Contact 


HCFA—Medteakt Deeming of Income Be¬ 
tween Spousaa; BPP>214. 


HCFA-MedicM Elimination of Duplicate 
Mecfcaie Payments for Service in Out^tient 
Oecwtmenfs BPP-21S. 


HCFA-Medicare; Biminotion of the Medkrare 
Private Room Subsidy. BPP-216. 


F. Chronotogy: None . - . . . . . . 

_ 

A. Description: This regulation writ establish the deeming rules for spouses in 
1902(0 Sistee for categohcslly-needy coupl es , 
a Why SigmUcent Rulet currently m effect were adopted because of a court 
order, now revised by the Suprerne Court 

C. Regutstofy tmpect Anetysis: Not required.... 

tX Need To return to the 1977 regulations.........— 

E- Legei BasN: Sea t902(aXl7){b).. 

a Regutatory Heximy Anefysie Needed Ho _ 

A. Description: This regulation would eliminate (hipiicate payments of overhead 
expenses of physicians provkflng care in hoepitai outpati^ departments. 

B. SigniOcsnt This would result In signifiosnt savings by more appropriately 
reflecting reasonable chargee for services provided in outpatient departnienls. * 

C. Regutstofy kfXisct Anefysis: Under considoration.........-.........- 

D. Need To reduce Medtoare expenses by eliminating the daptkMm payment of 
overhead expenses lo physicians in outpatient depar tm ents. 

E Legs! Basis: Sec. 1881 (v) of the Social Security Act- 

F. Chronotogy: None--- 

Q. Regukitofy nejdbauy Anatysis Needed Under ooneideratfon_____ 

A. Description: This reguiabon would eliminate the Medicare pnvale room 
subsidy by subtracting from a hospital's allowable ooet. the diflerenitai costs 
for private rooms over semi-private rooms. 

B. Why Significant This regulation Is expected to result In savings from hospital 
reimbursement 

C. Regulatory Impact Analysis: Not required.-.. 

D. Need Reimbursement currently indirectly includes the cost ol private rooms, 
even though Medicare is suppoeed to cover only the cost of semi-private 


Marinoe Svolos. Acting Director. DMEP, BPP, 4t6 EHR. 
6325 Security Blvd, Baltimore. MD 21207 (301) 594> 
9050. 


C«1 Stutter. Director. DHCXX:. ORP. BPP. 190 EHR. 6325 
Security Bfvd. Baltimore. MD 21207 (301) 594-9344. 


Bernard Patashnik. Director. DISR. GPP. IA5. ELR. 6325 
Security Blvd. Baltimore. MD 21207 (301) 597-1334. 


HCFA—Medlcaidb Regulatory Reform of Mis- 
celaneous Provisions. BPP-502. 


HCFA-Medicaid: Coat Sharing BPP-509 


MCFA-Medkjaid: State Residency for Institu* 
^fonskzed indMduals. BPP-510. 


^*JA-Msdfcaid: Recovwy of Long Term 

Care Cost BPP- 611 . 


E Legs! Basis: Sea 1861(v) of the Social Security AoL- 

F. Chronology: None----—........ 

a Regutatory FtextbUty Assalysis Needed Ho _ 

A. Decripdon: The regulation revises several Medk»id provisions irKluding those 
pertaining to the training programs in Medkaid agencies, and encouragement 
of provider partlcipetlon. 

B. Why Significant This requislion Is part of HCFA's regulatory reform effort.......... 

C. Regutatory Impact Armlyais: Not required.....---- 

D. Need This regulation w« reduce operational burdens on Stale- 

E Legal Basis Sea 1902(a)(4) and 1902(aK28) of the Social Security Ad- 

F. Chronology: None---........-- - - 

Q. Regutatory HeritOfiy Analysis Needed No___..._ 

A. Description: This regulation would revise Medicaid regulations concerning cost 
sharing. 

B. Why Significant This reguiatkxi would provide grater flexibifity to Stales ki 
establishing cost sharing rates for Medicaid recipients within statutory Imhs. 
subfect to asaurartcee that the rates would not irnpede a recipient’s access to 
necessary medical services. 

CX Regutatory Impact Analysis Not requirad_.........._ 

D. Need To provide greater flexibility for States to deter InstitutionaKzation and 
oveniliiization of services. 

E Legal Basis Sec. 1904(aM14) of the Social Security Ad_ 

F. Chronology: None..... . . 

Q. Regutatory FtejdbOty Analysis Needed No,..,,.,,, ....... 

A. Descriptioft These regulations extend the time period in which a State must 
furnish Merfcaid to a beneficiary who is institutionalized in that State and who. 
under other provisions of the regulations, would be considered a resident of 
arxither State. 

B. Why Significant The e x t e ns i on of the lime period wOt reduce State administra¬ 
tive complexitMS and hardships on recipients and their families. 

C. Regutatory Impact Analysis Not rsquM. . . 

D. Need To reduce State administrative complexmes and hardships on recipients 
and their famines. 

E Legal Basis Sea 1102 of the Social Security Ad. 42 U.SiX 1302_......._ 

F. Chronology: None. ...... 

a RegiMatoryFlextofiity Analysis Needed Ho __ 

A. Description This regulation will allow States to require adult children of an 
Instmitionaiizad Medtoaid recipients to contribute to the ooet of their parenTs 


Wiliam Long. BPP, AQ3, ELR. 6325 Security Blvd Balti¬ 
more. MD 21207(301) 594-6060. 


Marinos Svolos. Deputy Director, SMSCP, OCP, BPP, 469 
EHa 6325 Security Blvd.. Baltimore. MD 21207 (301) 
594-6719 


Marinos Svolos. Acting Director. DMEP. BPP. 416 EHR. 
6325 Security Blvd, Baltimore. MD 21207 (301) 594- 
9050. 


Marinos Svolos. Acting Director. DMEP. BPP. 416 EHR, 
6325 Security Blvd. Baltimore. MD 21207 (301) 594- 


^*JJJ;-’*^«dicaid: Claims Processing Reviews 
J«fr Medicaid QuaMy Control System. 


B. Why Significant This regulation wM simpltfy and enhance current State efforts 
to recover Medkaid costs. 

C. Regulatory Impact Analysis Not required......^...^.._....... 

D. Need To focus Medtoaid expenditures on the most needy_ 

E Legal Basis I902(a)(17)(d)_ 

F. Chronology: None........ 

a Regulatory Rexfimy Analysis Needed No........ 

A. Description: These regulations revise the requirements (or conducting reviews 
of claims processing under the Medicaid Oiaiity O}ntrol system. They also 
revise the samping periods and reporting procedxes to give States additional 
flextiiilty in operating the system. 

B. Why Significant The revision to these regulations is part of the Department's 
effort to Increase State flexibility in administering programs and to reduce 
reporting burdens. 

C. Regutatory Impact Analysis Not requM..--..... .. -. . 

D. Need To meet our regulatory reform obfecttvee..............._ 

E Legs! Basis Sea 1102 of the Sodsl Security Act 42 U.S.C. 1302....................... 

F. Chronology: Horm.- - 

(a. Regiriatory Rexfiimty Analysis Needed No_ —. 


Jeanette Keenan. Program Analyst HRS. BQC, 2M1 ELR, 
6325 Security Blvd. Baltimore. MD 21207 (301) 597- 
1307. 
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‘ D€PARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW UST-Continued 


TrM 


Summary 


Contact 


HCFA-4i«e(ficara/Modicaid: Provider Agree- 
marvts; Notica ol Exclusion from Mecteaid. 
HSQ-55, 


HCPA M e di c are: Conditions of Participation 
for Home Health Agencies—Home Health 
Aides, HSO-9a 


A. Description: This regUatton clarifies policy on provider sgreerTtents. mcorpo* 
rates reiatad statutory provisiona, and modifies certam requiraments ragardng 
providari with deficiancias, 

B. ¥W»y Sigmtfcnnt ENminata inoonsistendds between Mednara and Medicaid 
poSoies on whan a provider agreement begins and reimbursement is permittad 
10 meKe Medicare regulations simpler and dearer and provida greater flexi)i- 
tty with rasped 10 participation of lono-larm cam fadibas. 

a Rogutttofy tmpcct Angfysis: Not raqdrad——- 

0. Need: To Implemant new statutory reguiromants; revise a final rula wtth 
comment period in response to public comments. 

E. Legal Basis: Secs. 1102. 1866, and 1015 of the Social Security Act Sec. 
2153 of Pub. L 97-3$. Omnibuo Budget Reconciliation Ad of 1061.** and Sec. 
306 of Pub. L 06-272. ' Adoption Assistanoa and Child Welfare Ad of I960’'. 

F. Chronology A proposed rule on provider agreements was published Fabnmy 
5. 1979 (44 FR 6956); a final rda with oommant period was published Apr! 4. 
1980 (45 FR 22933). A proposal to deieta certain provisions pertaining to 
defidendea was published on March 14. 1960 (45 FR 16505). An integrated 
final rule Is currently under review. 

G. Beguls/ofy Fhjdbaty Analysis Needed: No .. ... 

A. Description: This regulatton implementa a provision of the 1960 Recondfcation 
Ad and sets forth requirementa for a formal training pro^am tor home health 
aides 

B. Why Significant Thia regulation would assure that home health agency 


Jim Corvad. Branch Chief. OPO. HSOB./lst Ftoor. OWE. 
1649 Gwynn Oak Ave.. Baltimore. MO 21207 (301) 594- 
7940. 


Royal Crystal. Director. DLAS. OSC. HSQB. 2nd Root 
OWE, 1649 Gwynn Oak Ave.. Baltimore. MO 21207 (301) 
594-7910. 


services are of appropriate quality. 


C. Regulatory Impact Analysis: Not raquirad- 

0. Need: This regulalion would impla m erfi. In part. Sec. 930 of Pub. L 96-499. 
"Omnibus Reconciliation Ad of 1980". 

E. Legal Basis: Sacs 1102.1861. and 1871. of the Soda! Security Ad- 


HCFA—Medicare; Liceneure Requirements tor 
Providers and Soppkefs of ESRO Services. 
HSO-101. 


HCFA—Medicare. Conditions of Coverage of 
ESRO Services: Special Purpose Renal Fa¬ 
cility. HSO-104.F. 


F. Chronology: Nona- -— — . - . - —— 

G. Regulatory FlexSbBIty Analysis Needed: Under coneldaratton- 

A. Description: TNs regutofioh would reviaa requlremenls for entry of new ESRO 

fadKties into the ESRO program. 

8. Why SignUicant This regulation would reduce HCFA'a edministretiva costs and 
ths paperwork «id reporting requirements tor new tadfities seeking to enter 
ttie ESRO orootsm. 

C. Regulatory Impact Analysis Not required- --—— 

0. Need: To reduce the Federal role In facHtty approval process, reduce the 
paperwork and reporting burden of applicants and rely upon an existing 
evaluation process being conducted by the States. 

E Legal Basis: Sec. 1881 of the Sodal Security Ad- 

F. Chronology: None..........-- - - — 

G. Regulatory HexAitity An^ysis Needed: No. ..... . 

A. Oescnption: This amendment provides for time limited approval of spedel 

purpose renal (ftalysts facttities. 

a Why Signitfcant This regutation wifl permit approval of special purpose renal 
dfolysis facAitias which will be permitted to provide dialysis services on a short- 


Margaret Van Amaringe. Oiv Director, HS06. OHS. 2nd 
Floor OWE. 1849 Gwyrm Oak Ave.. Baltimore. MD 21207 
C301) 594-9736. 


Margaret Van Amaringe, Director. OHS, HS(36. 2E3 OWE. 
1649 Gwynn Oak Ave.. Baltimore. MO 21207 (301) 594- 
9712. 


HCFA—Professionai Standards Review Orgarti- 
rations (PSROs). HSQ-105. 


H<yA Mod k toro /Meikcaki: Conditions of Par- 
ticfoalion for Hospitals. HS(3-500. 


HFCA—Medicare/Medicsid: Health Care Insti¬ 
tution Survey and (Orlification, H$O-502. 


C. Regulatory Impact Analysis: Not raquirsd. . 

0. Needt Information provided in the inspector (aaneraTs Services Oeivery 
Assessment ol ESRO patients revealed a need to provide dialysis services to 
certain ESRO patients on t rehdiUitative or emergency basis. 

E Legal Basis To implenwrt Pub. L 95-292- 

F. Chronology: The proposed rule was pubfishad January 15.1981....... . 

Q. Regulatory Flexibiftty Analysis Needed: No- 

A. Description: This regulation makes several changes in the PSRO program 
requirements mandated by 1980 end 1981 statutory amendments. 

B. Why Srgrtiticant CodMes statutory changes, one of which allows States 
fleidbNtty to determine the extent of review in accordance with thek needs. 

C. Regulatory Impact Analysis Not required...........- 

D. Need: To clarify and make technical changes in response to public comments.. 
E Legal Basis Secs 1102. 1152. 1153. 1154. 1155. 1156 1159. 1162. 1168, 

1902 and 1903 of the Social Security Act; Seca. 2111. 2112. 2113 of Pub. L 
97-35. 

F. Chronology: An interim final nAe ettth comment period was pubkshed October 
1. 1961 (46 FR 48564). 

G. Regulatory Flexrbtiity Analysis Needed: No... -- - -- 

A. Description: This regulation reduces Federal requirements, simplifies and 
clarifies regufotions, and provides maximum flexfoikty in administration, whde 
protecting patient health and safety. 

B. Why Significant This regulation wifl efiminate unnecessary procedural require¬ 
ments for complying wtth oorxfltkms. 

C. Regulatory Irrp^ Analysis Not required. . . ... 

0. Noad: To meet our Regulatory Reform obiectives to 

reduce burdert 

E Legal Basis Sec, 1861(e)(9) of the Sovial Security Act- 

F. Chronology: None -- - —. . 

Q. Regulatory Flaidbaity An^ysis Needed: No,.., . - . . . . 

Description: This regulation would streamline, simplify, end integrate, to the 
extent poesfolo. survey and certification ptooetiureia for providera and suppliers 
under Medicare and Merficaid. Oepertrnem's regulatory principles I, U. IH. IV, V 
end VI. 

B. Why Significant Survey and certification requirements affect health care 
providers and are critical to ensuring health and safety of patients. Effective 
monitoring may be accompfished with greater flexibility to States without toss 
of quality of health services. 

C Regulatory Impact Analysis Not required--- 

0. Nee± To promote State flexfoflly, reduce costs, and maintain quality stand¬ 
ards. 

E Legal Basis Titles XVtlt and XIX of the Social Security Act_ 

F. Chronology: None------ 

Q. Regulatory Rexixftty Analysis Required: No----- 


Patricia Booth. OPOC. HSQB. IKI. OWE. 1849 Gwynn Oak 
Ava.. Baitxnore. MO 21207 (301) S94-183^ 


Margaret V«i Anringe. Director. OHS. HSQB. 2E3 
1849 Gwynn Oak Ave., Baltimore. MD 21207 (301) 594- 
971^ 


im Mofford, Director. »SOB. OSC. 2A3 OWE 
Gwynn OMc Ave . Baltimore. MD 21207 (301) 587-27» 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


TMe 


Summary 

Contact 

A. Descrptfon: This regulation will astabfish the authority for the Administrator to 
coHact or compromise al Agency claims. 

B. Why Siffnificmnt The nila wM enable HCFA to aggrassiveiy seek repayment of 
outstandtog claims. 

John Zurad, OMB, 66 CO. 6300 Security Btvd., Baltimore. 
MO 21207 (301) 594-. 



p 11 951-^3 {PmAmwI Qaims CoHaction Act)... r 




n Ha . . 


A. Description: This reguiab^ wM amend the current ^ that excludes physi¬ 
cians and practitioners oonvictod of crimes from participation in the Medicare 
and Medicaid programs. This regutalion wtH broaden this njle so that tha 
provisions would also apply to other categoriet of health profesaionais, such 
88 administrators of health care Inatitutions. 

B. Why Significant This regulation will darify HCFA's authority to bar certain 
professionais from participation in the Medtoare and Medicdd programs. 

p, a*^tlatnry Aruttyeiif Nnl nvyiirMt... 

James F. Patton, Oiroctor. OVPS OPV, BOC Rnt 2-E-6 
ELR. 6401 Security Blvd., Baltimore. MD 21207, 301- 
694-8213. 

5. Need: To implement Sec. 913 of Pub. L 96-499, “Omnttxis RecondHation Act 
of I98<r. 

E. Legai Basis: Secs. 1128 ie62(e) 1902(a>(39). and 2003(d>(1) of the Social 
Security Act Pub. L 95-142 and Pub. L 96-499. 


Q. pofftdatey FiaweiOity A/mfyaia .. 


A. Description: This regute^ wOl set forth provisions under Medicare and 
Medicaid for altematfvee to the decartirication of long term care fadfibes 
(skiOed nursing facilities and Intermedtote care facilities) that are out of 
compliance with the condtions of participation. The regulation wii also 
authorize HCFA to look behind" State agency surveys on compAance where 
the adequacy of the State's determination to quastionabie. Thto regulation to 
part of HCFA's regutotory reform activity. 

B. Why Signmcant This regulation wW make penalties tor nonH^ompHance more 
reasonable. 

fi ff^tbikvy AMtjrtia’ Hri Miy Wad... .... 

Robert Javec, Program Analyst. HSQB, 2nd Floor. Dog¬ 
wood East Bldg. 1849 Qw|^n Oak Ave., Baltimore MO 
21207,301-594-3314. 

D. Nsett To implement Sec. 916(a). (b) and (c) of Pub. L 96-499. "Omntoua 
RecondSalion Act of 1980". 

E Saator Secs. 1866.1902. and 1910 of the Social Security Act 


F. Chronotogiy: Nn«a ..... . 


Q AnafysN^Needed: N" .^.... . 


A. Description: Thto regulation will set forth requirements (including the establish- 
meni of bondng or escrow accounts) that home health agencies must meet in 
order to minimize financial rtok. 

B. Why Significant Thto regulation wit assure that home health agencies are 
finandaify viable enough to particlpato in the program. 

0 R*)gia^tary AnfSyifis: Ho* reqdmd-,.. 

BW GoaBer Branch Chief. RP6 Room 1-0-1 ELR 6401 
Security Blvd. Baltimore. MO 21207, 301-597-1802 

D. Need: To implement Sec. 990(c9 of Pub. L 96-499. “Omnibus Reooodliation 
Act of 1980". 

E Legat Basis: Sec. 1861 of the Sodal Security AclandSec.830ofPub.L96- 
499. 

F C^tmnningy Hnmt ... . .. ..... . 


a AAMvInd-LJndfw HMWkteatim.. . 


A. Desaiption: This regulation wUI provide lor 100 percent reimbursement tor 
surgicai sevioee performed in frae-etanding ambulatory surgical centers and in 
physidana* offices subject to certain reetrictions. It wW also set forth health 
and safety atandarda for ambulatory aurgical centers participating in the 
Medicare program. 

B. Why signiticant Thto regulation would provide inoentives for delivering 
servicaa in lower coat aetfinga. 

n Riiffibitnry AnjUyaiif HfS mtfintA _ . _ ... . 

Robert Stremer. Chief OARS. BPP. Room 1-A-1 EHF. 
6401 Security Btvd.. Baltimore. MO 21207, 301-597 
1337. 

0. Need: To Irnpiemem Secs. 934 (a) and (b) of Pub. L 96-499. "Omnibus 
RecondSalion Act of 1960". 

E Legai Basis: Secs. 1832, 1633, 1863 and 1664 of the Social Security Act and 
Sec. 934 of Pub. L 9^99. 

F. Chronoiogy: The proposed rule was pubitohed on March 23, 1982. The final 
regulation wl be pubitohad upn completion of review of public comments. 

Q. Anafysis Needed: -mi i 


A. DesGriptioTK Thto regulation would provide coverage for previously uncovered 
service furnished by optometrists retatad to the corxfition of aphakia (absence 
of the natural tons of the aye). 

B. Why Significant The regulalion would extend coverage to a previously 
uncovered service. 

C Snar|/p<f-Mnl mqpiirad t ..- , r.- 

Henry Hehir. Director. OMSCP, BPP. Room 469 EHF. 6401 
Security Btvd.. Baltimore. MO 21207, 301-694-8561. 

D. Atoaoe To implement Sec. 937 of Pub. L 95-499. "Omnibus Reconciliation Act 
of 1980". 

E Legef Basis: Sec. 166i(r>4 of the Sodal Security Act and Sec. 937 of Pub. L 
96-499. 

F. Chronoiogy: ..... 


fl RagiAakify PMidha^ Aaa^mia Haodoft Ma... 


A. Descnptiort: The regulalion would prohtoit Madteara reimbursefnent to provid¬ 
ers for services furnished under contracts (whose coat or value over 12 
months to $10,000 or more) to subcontractors unless the Secretaiy has access 
to books and records necessary to verify coats. 

B. Why Signtifcant Thto regulatton would strengthen HFCA'a capacity to effec¬ 
tively predude or detect fraud and abuse and conform Madteara practioa to 
that of other Federal agencies which buy services. 

r? Rd»^dainty AftMiymim- . 

James F. Patton, Director OVPS. OPV, BOC. Room 2-E-5 
ELR 6401 Security Btvd., Baltimore. MD 21207. 301- 
584-6213. 

0. Need: To implement Sec. 952 of Pub. L 96-499, "Omnibus RecondKation Act 
of 1960". 

E Legai Basis: Sec. 1861(v)(1) of the Sodal Sacunty Act Pub. L 96-490_ 


F, Chronology' Hone.r...IT,, r. 


(3. Regulatory nexi)my Anafysis Needed: Under oonaideratton.. 



HCFA-Medicare/MttdIcaid: Oaima CoNection 
«id Compromise, OMB-1. 


HCFA-Modicare/Medteaid Program s: Exdu- 
lion of Health Cara Protetsionals. 8QC>15. 


HCFA—Metfcatd/ Mo dfc a ra Program: Aitama- 
flvss to OecarMcation of Loog Term Cara 
Fadnios. HSCK96. 


HCFA—Medicara Program: Home Health 
Agency Bonding, 8PP-150. 


HCFA M adteara Program: Outpatient Surgery. 
BPP-135. a- 


^^FCA—Medlcara Program: Optometrists Seiv- 
‘w.BPP-tsa. 


Program: Access to Books 
■hd Records to Subcontractors. BQC-14. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST-Continued 


Tide 

s SufTMnary 

MFCA-Medteare Program: Provider Roim- 
bursemeni Review Board (PRRB) Expedited 
Judciat BPP-138. 

A. ThM regulation w* require the PRRB to detefrnioe within 30 days S 
whether M has Msdictton over an issue brought before R by a prowtoer and 
8uthori» judtoial review without further adminietralive review where the Board 
decides H lacks iurlsdictton. 

B. Why SJgr^Mcant This regulalion wifl expedite the administrallve appeals 
process. 


0. NmA To implomeot Set 955 of Pub. L 96-499. “Omntous Reconciliation Act 
of loeo**. 

E. Legat See. 1878 ol the Social Security Act and Sec. 955 of Pub. L 96- 

499. 



HFCA—Medicare Program: Benehciary Not at 
Faud. BPP-143. 

A. Description: This regulation would requee that payment be made for mpalienl £ 
services under Part A where a benefioiery requiring a higher level of care Is 

erroneously placed to a dtottnet part of an insMulton that provtoea a tower level 

of care. 

B. Why Significent Thia regulalton woOld rotobosa at tha appropnata tovai when 
a- benefidary received covered care but was to an erroneous placemeni 
through no fauN of his owa 


D. Need: To Sec. 958 of Pub. L 96-499, "Omniius ReconcOiatton Act 

Of 1980” 

E. Legat Basts: Sec. 1679 of the Social Security Act and Sac. 956 of Pub. L 96- 
499. 


A Ojintifmtrww narthattv Anatvaia Nnadmf -. .. 

HFCA—Medk:are Program: Disputed Medicaid 
Oaimt; Interest Cl>^ on Final Determina¬ 
tion. BPO-18. 

A. Descfptiott This regulatton would eat forth the requirement tor interest 1 
payments on disputed Medcaid funds after a final determination ol aHowabiity. 

B. Why Significant This regulalloo would estabish toe payment of toterest as an 
equitable aokittoo to toe use of funds pending a final determinatioo of 
aitowability. II would also expedite the processing of State appeals from 
notices of (fisaNowances. 


0. Need To toiplenwol Sec. 961 of Pub. L 96-4M. *X>nntous Reconciliation Act 
of 1960”. 





HCFA—Medicare/Medicaid Program; Nurse- 
Mxiwile Services. BPP-133. 

A. DescrtptiofK This regulation wb specify Federal requiremonta under Medicaid 1 
(Wle XIX of tot SocW Security Act) tor toe provision of nursomidwito servicea. 
This regulatton wiii define nurse-mkfwlle services and specify how States are 
to provide tor these saniioe. 

B. Significant Revised requirements w« Improve access to a cost-effective 
source of maternity care. 


0. Need To implement Sec. 965 of Pub. L 86-499.”Omnbus RecondUation Act 
of 1980”. 

E. Legat Bases* Sec- 1906 of toe Social Security Act and Sec. 065 ol PUb. L 96- 
40a 


G. Regi/fatory FlenbiMy Analysis Needed Under , .,,,.— 

HCFA—Merftcaid Program: Expanded Phase 
Out Provisiona of Intermediale Care Faoiil- 
ties for the MentaNy Retarded (ICF/MR); 
Correction Rarts. MSO-88. 

A. Description: This regulatton extenda compliance deedfines ounently to regiRa- 
ttons if ICPa MR can show good faith effort 

B. Why Significant This regulation protects faofities from unneoessary disnjptton 
of Federal fundtog. 


0. Need To provide Incentives for dstostilutionft&zation of residenls to iCFs/MR 
and ensurs that toe health and safety of residents remaintog to iCFa/MR is 
protecteO. 

E. Legal Basis: Secs. 1102, 1905(0 and (d) of toe Social Security Act (42 US.a 
1302, 1396(0 (O- 

F NPRM piibtalmd rr* Air^ . 


G Rpgtffafnry AiAarro/v- ma ..... 

HCFA—Transfer of Resources. BPP-ieO- 

A. QpsorpHoft: This regulation wM impose a new ekgibiity requirement on aged, 
blind, and rfisabled applicants tor Medicaid. It wfl sMow States to deny 
Medicaid to individuals who dispose of assets tor less than fair market value. 

B. Why Significant This regulalton wii assure that available tooome and assets 
are appHod to medical needs before Medicaid ie granted. 


^ To ¥'*P^O**'***'1 a nl l^ih t oa.4iit ... .. 


E Legal Basis Sec. 1613 of the Sociai Security Act (42 U.S.C. 1382b) and Sec. 

5 of Pub . L 98-611. 

p None .-.....—......... 


Q Regu/atofy Ana^ypn ..... 

HCFA—Conddions of Coverage of SuppUers: 
End Stage RenM Disease (ESRD). H80-7a 

A. D^crlption: This ri^atton revlsee toe conditions which ESRD facHMea must 
meet to be approved as suppfiers of end-stage renal diseese servicea 

B. Why Significant This regutolton wifl recognize recent developmenU to medtoal 
practicea 

A/tafy«iK- NaI riAqiiirAfl .-. 


0. Need Clarify and expand the types of dtelysis service fadflties that wll be 
approved to furnish and facilitate program adrrsoistration. arto encourage 
competitioa 

E Legaf Basia: Seca 228A. 1102. 1871. t86l of too Social Seounty Act (42 

U aa 426-1. 1302, 1395hh. 1395rtl. 

F. ChrofKfogy: The proposed rule was published on January 15. 1961 (46 FR 
3794). Tha comment pertod dosed on March 16.1981. 

Regulatory FtexMity Andiyars Needed Ho. — . - . 


Contact 


eidB^ 1848 Gwynn Oak Ave.. BaKimora. MO 21207, 
X1-584>9595 


BMg.. 1848 Gwynn Oak Ave.. 
301 


Baltimore. MD 21207. 


F9VIU W. WT w* 

ows East BWg., 8300 Socortty Blvd . BaWmore. MO 
21207. 301-597-1397. 


EHR, 6401 Security Blvd, Baltimore. MD 21207. 301- 
594>8719. 


Wayne Smith, Program Analyst. HSQB. 2nd Floor. 
wood East BWg., 1849 Gwynn Oak Ave, Baltimore. MU 
21207,301-594-7651. 


Bmer Smiih. Oireclof. OEP. BPP. Room 440 W. ^ 
Security Blvd, Balttmore. MO 21207, 301-694-9050 


Bob Moore. Program Analyst HSQB. 2nd 
Emu BWg, 1849 Gwynn Oak Ave, Balttmore. MD 2 w • 
301-694-9736. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST—Continued 


TMe 

Summary 

Contact 

HCFA-Medcara Prognm: Incentive Reim* 
bi««nenl for ESRO Dialysis Sarvloes. BPP- 
12ft 

birsement for outpatient maintenance and setf-care dtetysis training furrSshed 
to Medicare beneficiartes. 

B. Why SignKfctnt This regulation implements portions of the ESRO amend¬ 
ments of 1978. and lection 2145 of the **Omnft)us Recondialion Act of 1961**. 
Cw RegulMtary Arwiysts' Yaa... 

Bamadeete Schumacher. Chief. ARS8. BPP, Rm. 1-C-1. 
ELR. 6401 Security Blvd., Balto. MO 21207. (301) 597- 
1046. 


D. This regulation wM encourage economies in the delivery of outpatient 

(telysis and aelf-care dtalysis traintng sarvioet. 

E Legal Basia: Sec. t88l(b)(M)(B)(l) of the Social Security Act, Pub. L 9S-292. 
Pub. L 97-35. 

F. Chronokxff: NPRM publshed cm FehruMy IP, IflftP . .. 



Q. Regulat^ Fktjdbiity Anmlysia y'h® 


HCFA—MedKare/Medicaid Programs: Swing 
Bed Reimbursament, BPP-149. 

A. Description: This regulation wM provide reimbursemenl for smal rurtf hospitals 
which have been granted a certificate of need tor provision of tong term care 
servicea. 

B. Why Sgn/ficant This regulation sM refine instftuttonal reimbursement poNciea 
to assure more efficient delivery of needed health care. 

C. ffegu/etary Ana/ys/a-NtA tmquked . 

861 Qoellar. ORP. DISR. RP8. Branch QSef. Rm. 1-0-1. 
ELR. 6401 Security Blvd.. Balto.. MD 21207. (301) 597- 
1602. 


0. To Impiement Sec. 904(e) and (b) of Pub. L 96-499. *t)mnft)ua 

ReconciMton Act of 1900**. 

E Legal Baals: Secs. 1156. 1161. 1661W(1KQ). 1»53. 1902 and 1913 of the 
Social Securfty Act 

F. NonA,,,.... 



Q. Regulatory nexbliify Analysis Needed; Under Consideration.. 


HCFA-MetScare/Medcaid Programs: Require- 
nwnts Applicable to Hysterectomes. BPP- 
501 

A. Description: This regulatim waives the requlremenl that In order to obtain a 
Federally-funded hysterectomy, a woman must admowtedgo receH of Informa¬ 
tion aboiA the effects of a sterHizalion even if she is beyond ohito-bearing age 
or stertte for other reasortt. 

B. Why Signiticatt: This regulation Is part of H0FA*f reguialory reform activity_ 

r. Rftgutatpiy Anttfyyir Mot fequirMct.,,, 

Raymond Johnson. Branch Chief. BPP, OCP, Rm 465. 
EHR. 6401 Security Blvd.. Baltimore. M<t 21207. (301) 
504-9370. 


D. Need This regulation wen reduce administrativefy-burtlensome procedures not 
needed to protect pafienla. 

E Legal Basis: Sees. 1102,1902(aK13). l905(aK4)(Q of 9w Sodai Seoaily Act J 
F. Chronology: PropoMd imIa piSilwM I/IP/AI.. 



G. Regulat^ Ftexiimy Ana!^ Nnmit^ ,, . 



A. D^cription: This regutaticin recognizes comprehensive outpatient rehabilitation 

provide a aouroa of comprehensive rehMilMation servicet. 

B. Why Significar^ This re^Aation la pert of MCFA‘t regiAatoiy plan to promote 
effidency and reduce coats. 

C. Regulaton/hnpact Anatyttisr fin ... 

Henry Heltif. BPP, DMSCP. Rm. 489. EHR. 6401 Security 
Blvd.. Baltimore, Md. 21207, (301) 594-6561. 

(XMpatlent Rohabilitabon FadUties. BPP-14S. 


0. Need: This regulation impiementa Sea 933 of Pub. L 96-499. “Omnfcua 
Reconctleion Act of i960**. 

E Legal Basis: 1832(aK2HE). 1035(aK2XE). ie61(cO(ddM3>. 1883(a) of the 
Social Security Act 

F. Chronology: Nooa.. . 


HCFA-We(*care Program: Third Party Liability 
w* ESRD Exclusion. BPP-164. 

G. Regjlatory Rexib^ Analysis Needed: Under comidAfatinn..... 


A. Description: TNa regulation establishes that Medicare would be the seoorxtary 
payor for the first 12 months tor health care received by ESRD benefidahes 
who are under age 65 and who are also covered by an employer group health 
plan, and also estabiishes that Medicare would be the secondary payor tor 
servicea covered under an automobile, liability or no-fault insurance policy or 
plan. 

B. Why Significant Thia regulation is part of HCFA'a regulatory plan to promote 
efficiency and reduce costs. 

C. Regulatory impact Anatyais: No.. 

Herb Pollack, Branch Chief. BPP. Oe>. Rm. 474. EHR, 
6401 Security Blvd.. Baltimore. Md. 21207. (301) 594- 
4978. 


• 

0. Need: Thia regulation implements Sec. 2146 of Pub. L 97-35. '‘OmnftxM 
Reconettatton Act ol 1961** and Sea 953 of Pub. L 96-499. "Omnibua 
Recoodiiation Act of 1960*’. 

E Legal Basts: Sec. 1862(h) of the Social Security Act. Sec. 963 of Pub L 96- 
499 and Sea 2146 of Pub. L 97-35. 
tr. Chronology: Hone .. 


HiyA~f4edkaid Program: Definition of Per- 
w Related Concfttions—Mental Retar- 

BPP-106. 

G. Reguialory FTexibillly Analysia Needad hio . 


A. Description: This regulation deletes the reference in Medicaid rogulationt that 
defines persons with conditions related to mental retardation in terms of 
"developmental disabfitty*' and establishea a new definition for Medicaid 
purposes. 

B. Why Significant Thia regutatioo is part of HCFA’a regulatory plan to promote 
efficiency and reduce costs. 

C. Requtatory Anafyais: Not required. 

Ruth Foster. Chief. BPP, CX^, Rm. 428. EHR. 6301 
Security Blvd., Balto.. Md. 21207, (301) 594-9442 


0. Need: This re^MtiUon ie regutred as a result of amendments to the 
Developmental Dtsabtttiet Assistance arto Bill of Rights Act which could have 
an undesirable effect on Medicaid. 

E Leaal Basis: Sec. 1102 of the Social Security Act. 

• 

* 

F. Chronology: None.... 


M^Ca ^ 

^ Reaulatonr Fleidtaty Analyais Neadart Uo . . . . 


Program Mttihok»<g Pay- 
•» P'lctWonaia. Providera and Suppll- 
•XXSeivieea.BCIO-*. 

A. Description: This regulation wW clarify due process procedures that most be 
followed when payments to practitionars. providars and suppliars of servicea 
under the Medtoare program are withheld because of suspected fraud or willful 
misrepresentation. 

B. h/fiy SignOcent The regutstton wM clarity existing procedures by provxfing 
timely notice and admintstralive review. 

C. Ragidalonf AmUytia- Nn» rAquImd . 

James Patton. Director. DVPS. OPV. BQC. Rm 2-C-5 ELR. 
6401 Security Blvd.. Balto. Md. 21207. (301) 594-6213. 


D. Need: Current regulationa do not provida dear notification and review 
procedures. This regulation wifl establish procedures to safeguard Federal 
financial interest as wen as the interests of tha affected party. 

E Legal Basis' Secs. 1102 and 1871 of the Social Security act (42 U.S.C. 1302 
and 1395). 

F. Chfonohgr The proposed rule was published on 12/1/61. The comment 
period closed on 1/30/81. 

G. /tooutoton^4^^ _ 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST-Continued 


TWe 


HCFA—MedicakJ Program Ovotpayment 
porting Raquiramenta, BPO-7. 


Ra- 


Summary 


Comact 


09 §crption: TWa ragutaterr wooW raquira States to establish procedures to 
ktonttfy overpayments made lo providers of services and report them lo HCFA 


Quy Hamman. Branch Chief. BPO, OSPE. Rm. 1-C-1 ME. 
6305 Security Blvd., BaKo.. Md. 21207. (301) 


on a timely basis. -v. 

B. Why Significant TNa nile wM contrftute toward program effi c fenc y. 

a fiagulaiory trrvact Anafyaia: re<Aiired-- 

D. Ateeot This reguiatkin Is needed lo reduce State and Federal MsdlcaM 


HCFA—Medicare-MecScaid Program Rural 
Health awce—Prospective Reimbursement. 
BPP-167. 


HCFA—Medicare Program Medfgap CertHlca- 
lion of Supplemental Health Insurance Poll* 
des.BPP-81. 


HCFA-MedIcare: Schedule of Limits on HHA 
Costs BPP-189. 


program costs. 

E- Lagal BaaiK Sac. 1003(dM2) of the SodaJ Security Act---—— 

F. Chronology: None. . ..* 

a Regutatofy FJaxitafty Anafysia Naadad: No-..--- — —. 

A. Daacrtpfion: This regulation would establish a prospective reimbursement 
payment method for rural health clinic services, 
a Why Significant TNs regulation wM improve the efficiency of the Medicaid and 
Medicare programs.. 

C. - 

D. Naad This wW refine Institutional reimb u rsement policies lo assure the moat 
efflderTt delvery of health cara 

E LagafBaaia: Sea 1833(a)(3) of the Social Security act- 

F. Chronology: Nonsi .. .. —. . 

a /?egutolbry/Tto«*«iyAA»^ - 

A. Daacrption: This regulation eatablishes a mechanism lor Federal review of 
Medk:ars supplemental health insurance pdcies m States without a regulatory 
program or one that Is not approved by the Supplements Health Insurance 
PaneL 

B. Why Significant This regulation will enable beneficiaries to Identify Mecfigap 
policies that provide adequate benefits. 

C. Regulatory Anafyaia: Not required. . - .— 

D. Need: To implemenl. In pert. Sea 607 of Pub. L 66-265- 

E Legal Basia: Sea 1882 of the Social Security Act Sea 607 of P»i). L 06-26S-. 

F. Chronology: The proposed njle was published on 1/21/81. .- 

a Regulatory Fleidbmy Anafyaia Needed: Under oonsideralfon- 

A. Description: This notice would revise the schedule of limits and the method¬ 
ology used In calculating the Imlls currently in force on HHA costs. 

E Why Signdicant This notice will replace the current schedule of limits, as of 
07/01/82, on home health agency costs, which win be outdated as of 06/30/ 


Bemie Truffer. Section Chief. OflP, BPP. Rm. 1-C-l ELR 
6401 Security Blvd.. Balto., Md 21207. (301) S97.13M. 


Thomas Hoyer. Staff Assislant. BPP. OCP. Rm, 401 EHR 
6401 Security Blvd. Balto.. Md. 21207. (301) 584-9668 


Carl Stutter. Director. OHCCC. ORP. BPP. 160 EHR 8326 
Security Blvd, Baltimore. MD 21207. (301) 664-9344. 


C. Regulatory Impact Anafyaia: Not required——..—-- 

D. Need: This notice gives providers updated cost Hmtt (actors In accordance 
with the Secretary's previous regulatory commitments. 

E Legal Basis: Sea ie6l(v)(l) of 6*e Social Security Ad, as amended by Sea 
223 of the Soda! Security Amendnwnts of 1972 (Pub. L 62-601). 

F. Chronology: None—— ---—- 

a Regulatory Fiejdbilify Anafyaia Needed: Under consideration- 


[FR Doa 82-11624 Piled 4-28-82; 8:45 am] 
BILUNQ CODE 415(MM-M 
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DEPARTMENT OF COMMERCE 
13 CFR Ch. Ill 

15 CFR Subtitles A, Chs. I, ill, IV, IX, 

XIII 

37 CFR Ch. I 

41 CFR Ch. Xlli 

50 CFR Chs. II, III. IV, VI 

SEMIANNUAL AGENDA OF 
REGULATIONS 

agency: Commerce Department 
ACTION: Semiannual agenda of 
regulations._ 

summary: In compliance with Executive 
Order 12291. “Federal Regulation.’* the 
Department of Commerce (DOC) 
publishes twice a year an Agenda of 
regulatory actions under consideration 
by its units. The Agenda also complies 
with the requirements of the Regulatory 
Flexibility Act (Pub. L No. 96-354). The 
pilrpose of the regulatory Agenda is to 
provide information to the public on 
regulations being reviewed, proposed to 
be issued, or issued by the Department 
and to facilitate comments and views by 
Interested members of the public. 

The closing date for information 
submitted for inclusion in this Agenda 
was March 24.1982. Regulatory 
activities initiated after that date are not 
included. 

FOR FURTHER INFORMATION CONTACT: 

For additional information about a 
specific regulatory action contained in 
the Agenda, contact the Individual 
identified as the contact person. 
Comments or inquiries of a general 
nahire about the Agenda should be 
directed to: Robert T. Miki. Director of 
Regulatory Policy, U.S. Department of 
Commerce, Washington, D.C. 20230, 
Telephone:^202) 377-2482. 

For information on this edition of the 
Agenda contact: William B. Sullivan. 
Office of Regulatory Policy, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Telephone: (202) 377-3725. 
SUPPLEMENTARY INFORMATION: On 
February 17,1981, President Reagan 
signed Executive Order No. 12291, 
“Federal Regulation.” The Executive 
Order requires that all executive 
agencies publish semiannually an 
Agenda of regulations which are under 
consideration. The Executive Order 
directs Government agencies to provide 
in the Agenda the following information 
regarding major regulations under 
consideration: A summary of the 
proposal, objectives and legal basis for 
the agency’s action, the name and 


telephone number of a knowledgeable 
agency official, and an approximate 
schedule for completing action on the 
proposal. Major regulations require a 
regulatory Impact analysis (RIA). 

The Department’s Agenda also 
complies with the informational 
requirements of the Regulatory 
Flexibility Act. Regulatory actions 
having a significant economic impact on 
a substantial number of small entities 
require a regulatory flexibility analysis 
(RFA). 

In addition to those regulations which 
have been identified as requiring a RIA 
or RFA. the Department will develop 
brief economic analyses for several of 
its pending regulatory actions which 
have been determined important. The 
analyses will be performed even though 
the proposed actions may not be 
“major” imder Executive Order No. 
12291. 

As required by the Executive Order, a 
list of regulations to be reviewed is 
provided in the Agenda. The 
Department’s Agenda includes all 
regulatory actions that will be 
considered over the 12-month period 
May 1.1982 to April 30.1983. 

Explanation of Information Contained in 
the Agenda 

The Department has 11 primary 
operating units in addition to 
departmental offices. Operating units, 
such as the National Oceanic and 
Atmospheric Administration have major 
regulatory activities whereas other 
operating units, such as the Minority 
Business Development Agency (MBDA), 
currently have no regulations in effect. 
Departmental offices, such as the Office 
of Investigations and Security and the 
Office of Administrative Services, have 
few regiilations. 

The abbreviations and names of the 
Department units which have reported 
regulatory activities in this Agenda are 
as follows: 

ADMIN—Assistant Secretary for 
Administration 

EA—Assistant Secretary for Economic 
Affairs 

BEA—Bureau of Economic Analysis 

CENSUS—Bureau of the Census 
EDA—Economic Development 
Administration 
IT A—International Trade 
Administration 

NOAA—National Oceanic and 
Atmospheric Administration 

NMFS—National Marine Fisheries 
Service 

OCZM—Office of Coastal Zone 
Management 

OME—Ocean Minerals and Energy 
[SJTIA—National Telecommunications 
and Information Administration 


OPSP—Office of Product Standards 
Policy 

pro—Patent and Trademark Office 

Schedule A lists major as well as non¬ 
major regulatory actions under 
consideration. Regulations under 
consideration include new regulations 
being proposed and changes, additions, 
or deletions to existing rules and 
regulations. The schedule Indicates 
whether the regulation is major and thus 
requires a regulatory impact analysis, 
whether a regulatory flexibility analysis 
is required, and the date (month or 
season] the next regulatory action(s) is 
anticipated. The name and telephone 
number of a person familiar with the 
regulation is provided. Additional 
information relating to major actions, 
including those significantly impacting 
small entities, is provided in the 
appendix to the Agenda. The 
information contained in the appendix 
complies with the informational 
requirements under Executive Order No. 
12291 and the Regulatory Flexibility Act. 
Similar information relating to non¬ 
major regulations is on file with the 
Office of Regulatory Policy. 

Schedule B lists existing regulations 
scheduled for review by Department 
units over the next 12 months. 

Schedule C lists regulations In 
previous agendas which have been 
deleted from Schedules A and B. The 
reasons for deletion are given. For 
example, a regulation previously under 
consideration was adopted, or the 
scheduled review of an existing 
regulation was completed. Where 
appropriate, a Federal Register citation 
is provided. 

The Department’s Agenda contains 97 
regulations. Of the total, 67 are 
regulations under consideration 
(Schedule A) and 30 are existing 
regulations scheduled for review 
(Schedule B). 

Of the 67 regulations under 
consideration, 3 are determined to be 
“major” by agency heads under 
Executive Order No. 12291 and will 
therefore require preparation of 
regulatoiy impact analyses. Fifty-eight 
are considered not major. The 
importance of 6 regulations has not been 
determined. Eleven regulations will 
significantly impact small entities. 
Regulatory flexibility analyses will be 
prepared for these proposals. In 
addition. Department units have or wU 
undertake economic analyses of 8. 
regulations listed in the Agenda even 
though these are not major actions. In 
these instances, the agency involved, m 
conjunction with the Office of , 
Regulatory Policy, has determined tna 
an analysis will contribute to the 
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development of cost effective 
regulations. 

A large number of the regulations 
presented in the Agenda deal with 
fishery management programs under 
NOAA's National Marine Fisheries 
Service (NMFS). To avoid repetition of 
programs and definitions, as well as to 
provide some understanding of the 
technical and institutional elements of 
the NMFS's programs, a section on 
“Explanation of Information Contained 
in NMFS's Regulatory Entries" is 
provided below. 

Explanation of Information Contained in 
NMFS's Regulatory Entries 

The Fishery Conservation and 
Management Act of 1976 (Act), 16 U.S.C. 
1801 et seq., requires that a preliminary 
fishery management plan (PMP) be 
prepared for all Hsheries within a 
fishery conservation zone (FCZ) Bshed 
in by foreign fishing nations. The FCZ 
refers to those waters from the outer 
edge of the United States territorial sea 
to a distance of 200 miles. Fishery 
management plems (FMPs) are to be 
prepared if those fisheries require 
conservation and management 
measures. Although PMPs apply only to 
foreign fishing, the FMPs rebate both 
foreign and domestic fishing. When 
promulgated, the FMPs supersede the 
PMPs. Under the Act. eight Regional 
Fishery Management Councils 


(Coimcils) prepare FMPs for fisheries 
within their respective areas. 

The Act requires that certain 
standards be met in regulated fisheries. 
The optimum yield of Ae fisheries is one 
factor that must be specified. This 
requires the development of appropriate 
plans to ensure sound management of 
involved stocks while taking into 
account biological, social, and economic 
factors. Domestic fishermen are given a 
preferred status by the Act. 

However, for those fisheries in which 
the optimum yield is greater than the 
domestic harvest, foreign nations are 
permitted to fish, provided certain 
conditions are met For each fishery, the 
total allowable level of foreign fishing 
(TALFF) is determined. The TALFF is 
allocated among foreign nations by the 
Secretary of State. Governing 
International Fishery Agreements are 
executed between the United States and 
nations desiring to fish. Allocations are 
based on standards such as historic 
fishing rights and reciprocal fishing 
privileges. Also, vessels of foreign 
nations are to apply for and receive 
permits to fish in the FCZ. 

Classes of domestic fishermen may be 
allocated shares of the harvest in 
fisheries regulated under FMPs. Such 
allocations are not to be discriminatory 
and must relate to the conservation and 
management of the fishery. There can be 
allocations between the commercial and 
recreational sectors of the fishery. 


In the allocation of fish stocks, fish 
caught as a result of directed effort 
(target catch), and fish caught 
incidentally (incidental catch), are taken 
into account. Management tools used to 
regulate fisheries include limitations 
based on certain types of gear (e.g., 
bottom trawls, longlines), seasons, and 
the necessity of opening or closing areas 
to fishing based upon gear conflicts, 
conditions of the stocks, or other factors. 

The initiation of FMPs is the 
responsibility of the eight Councils. 
Guidelines for the development of the 
FMPs are published in the Federal 
Register. In the development of such 
plans (and regulations), the Councils are 
required by law to conduct public 
hearings on the draft plans and to 
consider the use of alternative means of 
regulating. 

The Council process for developing 
FMPs makes it difficult for the NMFS to 
determine the significance of some 
regulatory actions under consideration 
at the time the semiannual regulatory 
Agenda is published. Frequently, the 
NMFS does not have specific plan 
objectives or alternatives for 
management since the Councils have 
neither approved nor submitted plans to 
the Secretary of Commerce for review, 
adoption and implementation. 

Malcolm Baldrige, 

Secretary of Commerce, 

BIUJNQ CODE ssio-ar-M 
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APPENDIX 

National Marine Fisheries Service, 
NOAA 

Atlantic Billfishes and Sharks Preliminary 
Fishery Management Plan (PMP) Amendment 

(a) Description and Need: The current 
PMP does not contain sufficient 
management measures to control the 
foreign bycatch of biilfish and sharks in 
the directed hma longiine fishery in the 
fishery conservation zone (FCZ). The 
effects of the foreign bycatches are to 
diminish the value of the U.S. 
fishermen's right to the first opporhmity 
to harvest Atlantic biilfish and sharks in 
the FCZ. as permitted under the 
Magnuson Act. 

(b) Objectives: To increase 
availability of billfishes and sharks to 
U.S. fishermen; reduce conflict between 
domestic and foreign fishermen; 
conserve biilfish resources within the 
FCZ; and provide reasonable 
opportunity for foreign nations to fish 
for tunas under international 
agreements. 

(c) Legal Authority: 16 U.S.C. 1801 et 
seq. 

(d) Importance: 

(i) Major (yes —. no X, unknown —). 

(ii) Small ^tity Impact (yes X, no —, 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: April 1982. 

(ii) In final form: July 1982. 

(f) Tentative Plan for Obtaining 
Comments: Public hearings will be held. 
Proposed regulations will be published 
in the Federal Register for comment. 

(g) Major Issues: The design of the 
management measures to reduce the 
foreign bycatches of tuna. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes —. 
no X, unknown —). 

(ii) Regulatory Flexibility Analysis 
(yes X, no —, unknown —). 

Anticipated Date of Draft April 1982. 

(iii) Other Documents: Atlantic 
Billfishes and Sharks Preliminary 
Fishery Management Plan. 

(i) Agency Contact- Jack T. Brawner, 
Acting Director, Southeast Region, 
National Marine Fisheries Service. 9450 
Koger Blvd.. St. Petersburg, Florida 
33702. (813) 893-3141. 

King Crab (Baring Sea/Aleutian Islands) 
Fishery Management Plan (FMP) 

(a) Description and Need: This FMP 
covers the king crab fishery in the 
Bering Sea/Aleutian Islands area. Non¬ 
resident Alaskan fishermen will have 
some more effective input to fishery 
management. There is a need for 
enforcement of minimum size limits to 
prevent overharvesting the king crab 


optimum yield and harvesting under¬ 
sized crab. 

(b) Objectives: To ensure effective 
conservation and management of king 
crab stocks in the Bering Sea and 
Aleutian Islands area while providing 
continued active participation of State 
of Alaska in management of these 
fisheries. * 

(c) Legal Authority: 16 U.S.C. 1801 et 
seq, 

(d) Importance: 

(i) Major (yes —. no X, unknown —). 

(ii) Small entity Impact (yes X, no —• 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: October 1982. 

(ii) In final form: January 1983. 

(f) Tentative Plan for Obtaining 
Public Comments: 

Proposed regulations will be 
published in Federal Register for 45-day 
public comment period. 

(g) Major Issues: Why is a framework 
Fh^ desirable? Would non-residents 
benefit? 

Is this FMP necessary for 
conservation and management of king 
crab fisheries? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes —, 
no X. unknown —). 

(ii) Regulatory flexibility analysis (yes 
X, no —, unknown —). 

Anticipated Date of Draft: January 
1982. 

(iii) Other Documents: Draft 
Environmental Impact Statement/ 
Regulatory Impact Review/Fishery 
Management Plan for the Bering Sea/ 
Aleutian Island King Crab Fishery. 

(i) Agency Contact: Robert W. McVey, 
Director, Alaska Region, National 
Marine Fisheries Service, P.O. Box 1668, 
Juneau, Alaska 99802. (907) 586-7221. 

Exteoslon of Commerdal/Recreatioiial 
Salmon off California. Oregon, and 
Washington Fishery Management Plan (FMP) 
((50 CFR Part 661) (Fishing Year 1982)) 

(a) Description and Need: The 
problems facing the Pacific salmon 
fisheries in 1982 are similar to the 
problems present in the fisheries since 
the FMP was implemented in 1977. The 
1982 amendment addresses two 
fundamental and interrelated problems: 
conservation of the salmon resource and 
allocation of the resource among fishery 
participants. 

(b) Objectives: To evaluate current 
status of coastwide salmon stocks; 
reveiw 1981 ocean salmon management 
regime alternatives for 1982 fisheries; 
protect and enhance long-term 
productivity of salmon resources; and to 


meet 1982 fishery management plan 
goals. 

(c) Legal Authority: 16 U.S.C. 1801 et 
seq, 

(d) Importance: 

(i) Major (yes —. no —, unknown X). 

(ii) Small Entity Impact (yes X, no —, 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: May 1,1982 
(Interim Emergency and Proposed). 

(ii) In final form: August 1982. 

(f) Tenative Plan for Obtaining Public 
Comments: 

Public hearings were held on February 
26, 27, and March 1,1982. Proposed 
regulations will be published in the 
Federal Register for a 45-day public 
review. 

(g) Major Issues: (1) Will the 
regulations implementing the FMP allow 
enough salmon to escape the ocean 
fisheries to meet spawning goals and 
Federal obligations under Indian 
treaties? (2) Will the ocean harvest be 
shared equitably between commercial 
and sport fishermen, as the FMP 
intended? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes—, 
no —, unknown X). 

Anticipated Date of Draft: Not 
determined. 

(ii) Regulatory Flexibility Analysis 
(yes X, no —. unknown —). 

Anticipated Date of Draft; April 1982. 

(iii) Other Documents: 

Commercial and Recreational Salmon 

FMP Amendments, 1979,1980.1981; 

Commercial and Recreational Salmon 
FMP. 1978; 

Conunercial and Recreational Salmon 
Fisheries off the Coast of Washington. 
Oregon, and California FMP, 1977; 

Regulatory Impact Review. April 1981. 

(i) Agency Contact Herbert Larkins, 
Director, Northwest Region. National 
Marine Fisheries Service, 7600 Sand 
Point Way, NE. Seattle, Washihgton 
98115, (206) 527-6140. 

Spiny Lobster Fishery of the Gulf of Mexico 
and South Atlantic Fishery Managemcnl Plan 
(FMP) 

(a) Description and Need: A fishery 
management plan is needed to prevent 
overfishing; increase the yield from the 
fishery, reduce user-group conflicts; and 
obtain the basic information required for 
improved management of the fishery. 

(b) Objectives: The main objective is 
to establish a cooperative State/Federal 
management regime for the spiny lobster 
fishery to resolve problems in the most 
cost-effective manner. 
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(c) Legal Authority: 16 U.S.C. 1801 et 
seq. 

(d) Importance: 

(i) Major (yes —, no X, unknown —^). 

(ii) Small Entity Impact (yea X, no —, 
unknown —). 

Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: March 12,1982 
(47 FR10878). 

(ii) In final form: July 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: 

Public hearings will be held. Proposed 
regulations were published in the 
F^eral Register on March 12,1982 (47 
FR 10878). 

(g) Major Issues: Will the regulations 
implementing the FMP make 
enforcement of conservation measures 
in the fishery conservation zone (FCZ) 
effective and result in increased annual 
yield? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X, 
no —, unknown —). 

Anticipated Date of Draft: November 
1981. 

(ii) Regulatory Flexibility Analysis 
(yes X no —, unknown —). 

Anticipated Date of Draft: November 
1981. 

(iii) Other Documents: 

Fishery Management Plan/ 

Environmental Impact Statement and 
Regulatory Impact Review for Spiny 
Lobster in The Gulf of Mexico and South 
Atlantic. 

(i) Agency Contact: Jack T. Brawner. 
Acting Regional Director, Southeast 
Region, National Marine Fisheries 
^ice, 9450 Koger Blvd., St. Petersburg, 
Florida 33702, (813) 893-3141. 

FidHc Coast Groundfish Plan 

[^) Description and Need: 
Lnplementation of this fishery 
management plan (FMP) is needed to 
prevent overfishing of groundfish stocks 
off the coasts of California, Oregon, and 
Washington region. 

(1>) Objectives: (1) Promote 
availability of quality seafood to the 
consumer, (2) provide a favorable 
climate for existing domestic 
Wmmercial and recreational groundfish 
fisheries within limitations of other 
co)ectives and guidelines, (3) provide for 
ioreign participation in fishery, (4) 
prevent overfishing of stocks which can 
00 managed as a unit, including those 
stocks which are now depleted. (5) 
mi^ize gear conflicts among users. 
se 7 16 U.S.C. 1801 et 

(d) Importance: 

(i) Major (yes —, no X, unknown —). 


(ii) Small Entity Impact (yes X no —, 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

• (i) In proposed form: February 10.1982 

(47 FR 6043). 

(ii) In final form: July 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Proposed regulations 
were published in the Federal Register 
for public comment on February 10.1982 
(47 FR 6043). Regional Fishery 
Management Council hearings were 
held. 

(g) Major Issues: The need to prevent 
ovei^shing while achieving on a 
continuing basis the optimum yield for 
the fishery. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes —, 
no X unJcnown —). 

(ii) Regulatory Flexibility Analysis 
(yes X, no —, unknown —). 

Anticipated Date of Draft: October 
1981. 

(iii) Other Documents: Pacific Coast 
Groundfish Plan, Regulatory Impact 
Review, October 1981. 

(i) Agency Contact Herbert Larkins, 
Director, Northwest Region, National 
Marine Fisheries Service, 7600 San Point 
Way, NE, Seattle, Washington 98115, 
(206) 527-6140. 

Interim Plan for the Management of Atlantic 
Groundfish 

(a) Description and Need: The 
domestic fishery for cod, haddock, and 
yellowtail flounder, which occurs in the 
U.S. fishery conservation zone of the 
northwestern Atlantic, has been 
managed for the past four years under 
the Fishery Management Plan (FMP) for 
Atlantic Groundfish. The management 
program was designed to allocate 
groundfish among different vessel 
classes over the fishing season. This 
program, however, has been viewed as 
too restrictive and inequitable by certain 
vessel classes. 

(b) Objectives: (1) The protection of 
concentrations of spawning cod, 
haddock, and yellowtail flounder 
(regulated species); (2) reduction of the 
risk of recruitment overfishing of 
regulated species; and (3) the acquisition 
of reliable data on normal fishing 
patterns of the industry and the 
biological attributes of the stocks as 
may be determined from commercial 
activities (in support of the development 
of the future comprehensive plan). 

(c) Legal Authority 16 U.S.C. 1801 et 
seq. 

(d) Importance: 

(i) Major (yes —, no X unknown —). 

(ii) Small Entity Impact (yes X. no X 
unknown —]. 


(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: March 11.1982 
(47 FR 10605). 

(ii) In final form: July 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Proposed regulations 
were published in the Federal Register 
for public comment. The New England 
Fishery Management Coimcil held 
public hearings during the summer of 
1980 and during July 1981. 

(g) Major Issues: What will be the 
effects of the new management system 
on the stocks of cod, haddock, and 
yellowtail flounder and the implications 
for (1) fishermen's and processors’ 
earnings, especially the distribution of 
income between small and large vessels, 
and (2) availability and price of fish to 
the consumer? Will fishing trip limits be 
necessary to prevent market gluts and 
wide fluctuations in exvessel prices? 
What effects will the new U.S. 
groundfish management regime have on 
Canadian vessels fishing on Georges 
Bank in the disputed area? Will 
adequate provision be made for 
fishermen to pursue other fisheries using 
small mejsh nets within the designated 
large mesh groundfish area? 

(h) Documents Available to the 
Publia 

(i) Regulatory Impact Analysis (yes —, 
no X unknown —). 

(ii) Regulatory Hexibility Impact 
Analysis (yes X, no —, unlmown —). 

Anticipated Date of Draft: Not 
determined. 

(iii) Other Documents: Interim Plan for 
Atlantic Groundfish. 

(i) Agency Contact Allen E. Peterson, 
Jr., Director, Northeast Region, National 
Marine Fisheries Service, Federal 
Building, 14 Elm Street, Gloucester, 
Massachusetts 01930, (617) 281-3600. 

High Seas Salmon Fishery Management Plan 
(FMP)—Amendment No. 3 

(a) Description and Need: The 1982 
amendment (Amendment No. 3] is 
needed to respond to the following 
problems: depressed naturally spawning 
stocks of Southeast Alaska and Pacific 
Northwest chinook salmon; and 
continuing deficit in salmon obligations 
to treaty Indian tribes of the Pacific 
Northwest. 

(b) Objectives: To promote 
conservation of ocean salmon resource, 
while allowing utilization of these 
stocks for food production, by adjusting 
the annual, harvest level off ^utheast 
Alaska down to the low end of the 
optimum yield range. 

(c) Legal Authority: 16 U.S.C. 1801 et 
seq. 

(d) Importance: 
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fi) Major (yes —no X, unknown —). 

(ii) Small ^tity Impact (yes X no —^ 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: May 15,1982. 

(ii) In final form: August 1962. 

(f) Tentative Plan for Obtaining 
Public Comments: A public meeting will 
be held on the draft amendment on 
March 24-28,1982. Emergency interim 
regulations with request for public 
comment [tantamount to proposed 
regulations) will be published in the 
Federal Register. 

(g) Major Issues: What management 
measures are necessary to prevent 
overfishing, depletion of the stocks, and 
to equitably allocate salmon among user 
groups? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes —, 
no X. unknown —). 

(ii) Regulatory Flexibility Analysis 
(yes X no —unknown —). 

Anticipated Date for Draft: April 1982. 

(iii) Other Documents: High Seas 
Salmon Fishery Management Plan; 
Regulatory Impact Review, April 1982; 
Final Supplemental Environmental 
Impact Statement, April 1982. 

(i) Agency Contact: Robert W. McVey, 
Director, Alaska Region, National 
Marine Rsheries Service, P.O. Box 1668, 
Juneau, Alaska 99802, (907) 586-7221. 

Fish and Wildlife Coordination Act, uniform 
procedures for Complinace 

(a) Description and Need: Defines 
requirements and proedures that must 
be met by Federal agencies for 
complying fully with the Fish and 
Wildlife Coordination Act (FWCA). 

(b) Objective: Provide that fish and 
wildlife and their habitats are given full 
consideration in proposals affecting 
waters of the United States. 

(c) Legal Authority: President’s Water 
Policy Memorandum issued July 12, 

1978, Fish and Wildlife Coordination Act 
(16 IJ.S.C. 661, Fish and Wildlife Act of 
1956 (16 U.S.C. 742-(a^)). 

(d) Importance: 

(i) Major (yes X, no —, unknown —). 

(ii) Small Entity Impact (yes —, no X 
unknown —). 

(e) Timetable—Actual and 
Anticipated Dates for Federal Register 
Publication: 

(i) In proposed form: May 18,1979. 

(ii) In reproposed form: December 11, 
1980. 

(iii) In final form: Being held pending 
completion of regulatory review. 

(f) Tenative Plan for Obtaining Public 
Comments: Proposed rules were 
published in the Federal Register May 
18,1979, in response to the President's 


water policy directive issued July 12, 

1978, and were distributed widely to 
State governments. Federal agencies, 
and public groups known to be 
interested. Public hearings were held in 
six regions during June 26-28,1979. 
Approximately 450 written comments 
were received and evaluated. A 
determination was made on August 17, 

1979, to prepare an environmental 
impact statement (EIS) and notice of 
such intent was published for public 
comment (44 FR 48305). A public hearing 
was conducted September 14.1979. On 
November 0.1979, a Notice of Intent to 
Prepare an HS on the proposal and 
reissue draft rules was published (44 FR 
64097). An open scoping meeting was 
conducted on November 19,1979. 
Reproposed rules and a draft EIS were 
jointly published by the Departments of 
the Interior and Commerce on December 
18.1980 (45 FR 83412). Per action under 
Presidential Task Force on Regulatory 
Relief, on September 18.1981. public, 
local, state, and Federal comments were 
sought on the proposed rulemaking (46 
FR 46411). 

(g) Major Issues: (1) Applicability of 
FWCA to a variety of Federal activities 
including Outer Continental Shelf oil 
and gas leases, permits, licenses, grants, 
financial or technical assistance, or 
other projects affecting waters of the 
United States and oceanic waters; (2) 
assessment methods to be used to 
evaluate wildlife resource values and 
project effects on those values; (3) 
establish a definition of ’’equal 
consideration of wildlife” in planning 
projects and ’’justifiable measures” for 
wildlife conservation; (4) degree of 
involvement by National Marine 
Fisheries Service field biologists in the 
planning process of Federal construction 
and regulatory agencies. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X 
no —. unknown —). 

Anticipated Date of Draft Not 
determined. 

(ii) Regulatory Flexibility Analysis 
(yes —, no X ui^own —). 

(iii) Other Documents: Notice of 
Review by Presidential Task Force on 
Regulatory Relief, January 13,1982 (47 
FR 1702). 

(i) Agency Contact Kenneth Roberts. 
Acting Director, Office of Habitat 
Protection, National Marine Fisheries 
Service, Washington, D.C. 20235, (202) 
634-7490. 

Coastal Migratory Pelagic Fishery 
Management Plan (FMP) 

(a) Description and Need: The fishery 
management plan covers coastal pelagic 
resources located in the fishery 


conservation zone (FC2^ in the Gulf of 
Mexico and the South Atlantic. The 
species of primary interest are King 
mackerel, Spanish mackerel, and cobia. 

The ptirpose of this FMP is to respond 
to gear conflicts between commercial 
fishermen and user conflicts between 
commercial and recreational fishermen. 
In addition, the rapid increase in effort 
in the King and Spanish mackerel 
fisheries could lead to overfishing. 

(b) Objectives: To develop 
management measures to prevent the 
catch from exceeding the maximum 
sustainable yield in the fishery; 
minimize gear conflicts among user 
groups; and establish a mandatory 
statistical reporting system for 
monitoring the catch. 

(c) Legal Authority: 10 U.S.C. 1801 et 
seq, 

(d) Importance: 

(i) Major (yes —. no x, unknown —). 

(ii) Small Entity Impact (yes x, no —. 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: March 1982. 

(ii) In final form: August 1982. 

(f) Tentative for Obtaining Public 
Comments: Public hearings will be held 
(location and dates to be published in 
Federal Register). Propos^ regulations 
will be published in the Federal Register 
for public comment 

(g) Major Issues: What should be the 
total allowable catch? What should be 
the commercial/recreational allocation 
and the allocation between commercial 
fishermen using different types of gear? 
What are the different types of reporting 
systems for monitoring this fishery? 
What is the least cost enforcement 
strategy for the Fishery? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes—• 
no x, ui^nown —). 

(ii) Regulatory Flexibility Analysis 
(yes X no —, unknown —). 

Anticipated Date of Draft: March 1982. 

(iii) O^er Documents: Coastal 
Migratory Pelagic Fishery Management 
Plan. Regulatory Impact Review, March 

1980. 

(i) Agency Contact Jack T. Brawner, 
Acting Director, Southeast Region. 
National Marine Fisheries Service, 9450 
Koger Blvd., St. Petersburg, Florida 
33702, (813) 893-3141. 

Sea Scallops Fishery Management Plan 
(FMP) 

(a) Description and Need for 
Regulation: An FMP for Atlantic Sea 
Scalloops is needed to protect sea 
scallops from overfishing. 
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(b) Objectives: The long-term 
objectives are to maximize over time the 
joint social and economic benefits from 
harvesting and use of the resources by 
restoring adult stocks in terms of their 
abundances and age distribution, and 
increasing age at entry to increase yield 
per recruit by over 20 percent 

(c) Legal Authority: 16 U.S.C. 1801 et 
seq, 

(d) Importance: 

(1) Major (yes —, no X, unknown —). 
(ii) Small entity Impact (yes X. no —, 
unknown —). 

(e) Timetable: Anticipated Dates for 
F^eraJ Register Publication: 

(i) In proposed form: May 1982. 

(ii) In final form: September 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Public hearings will 
be held on the FM:. Proposed regulations 
will be published in the Federal Register 
for public comment. 

(g) Major Issues: Is it appropriate and 
desirable to establish an exact level of 
allowable catch within the FMP to serve 
as an upper limit on annual harvest? 
Should shares of harvests (or the 
opportunity to harvest) be left to free 
market forces or to the introduction of 
explicit systems for distributing shares 
among user groups? Is it desirable to 
control participation (limited vessel 
entry) in the sea scallop fishery? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes —, 
no X, unknown —). 

(ii) Regulatory Flexibility Analysis 
(yes X, no —, unknown —). 

Anticipated Date of Draft: Not 
determined. 

(iii) Other Documents: Atlantic Sea 
^Uops Fishery Management Plan, 
R^latory Impact Review. April 1981. 

1 Contact: Allen E. Peterson, 

|r., Regional Director, Northeast Region, 
National Marine Fisheries Service, 
p, eral Building, 14 Elm Street, 

Woucester, Massachusetts 01930, ( 617 ) 
281 -^ 600 . 

fisl^ Management Plan for Coral and Coral 
in Gulf of Mexico and South AUanHc 

(a) Description and Need: This FMP is 
needed to control the harvest of coral 
ana wral reefs in the Gulf of Mexico 
^nd South AUantic Ocean. Although 
rvest is at a very low level, rapid 
y^ases in effort can lead to extensive 
‘*^®^cUonofthe habitat, 
bptt j To develop more and 

ter data and to optimize benefits 
^ erated from the coral resource while 
/ the coral and coral reefs. 

Authority: 16 U.S.C. 1801 et 


(d) Importance: 

(i) Major (yes —, no X, unknown —). 

(ii) Small Entity Impact (yes X, no —, 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: October 1982. 

(ii) In final form: April 1983. 

(f) Tentative Plan for Obtaining 
Public Comments: Proposed regulations 
will be published in the Federal Register 
for a 45-day public comment period. 

(g) Major Issues: Is the FMP justified 
and cost-effective? 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes —, 
no X, unknown —). 

(ii) Regulatory Flexibility Analysis 
(yes X, no —, unknown —). 

Anticipated Date of Draft: October 
1982. 

(iii) Other Documents: Draft Fishery 
Management Plan for the Coral and 
Coral Reefs of the Gulf of Mexico and 
South Atlantic. 

(i) Agency Contact Jack T. Brawner, 
Acting Director, Southeast Region, 
National Marine Fisheries Service, 9450 
Koger Blvd., -St. Petersbui^, Florida 
33702. (813) 893-3141. 

Regulations Establishing Restricted Fishing 
Areas and Gear Requirements to Protect Sea 
Turtles (50 CFR Part 227) (Subpart D. 227.72) 

(a) Description and Need: To modify 
existing regulations by establishing 
restricting fishing areas and gear 
requirements such as the turtle excluder 
device. 

(b) Objective: To reduce Incidental 
catch of sea turtles caused by 
commercial shrimp industry in the 
southeastern United States. 

(c) Legal Authority: Endangered 
Species Act of 1973 (Pub. L. 93-205) (87 
Stat. 884) (16 U.S.C. 1531-1543) 

(d) Importance: 

(i) Major (yes X, no —, unknown —). 

(ii) Small Entity Impact (yes X, no —, 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: Not determined. 

(ii) In final form: Not determined. 

(f) Tentative Plan for Obtaining 
Public Comments: Public hearing. 

(g) Major Issues: Scope of 
regulations—others will be examined in 
the draft environmental impact 
statement. 

(h) Documents A vailable to the * 
Public: 

(i) Regulatory Impact Analysis (yes X, 
no —, unknown —). 

Anticipated Date of Draft: Not 
determined. 


(ii) Regulatory Flexibility Analysis 
(yes X, no —. unknown —). 

Anticipated Date of Draft: Not 
determined. 

(iii) Other Documents or Analyses 
(Specify): Draft supplemental 
environmental impact analysis. 

(i) Agency Contact Charles Oravetz, 
Southeast Region, National Marine 
Fisheries Service, 9450 Koger Boulevard, 
Duval Building. St. Petersburg, Florida 
33702. (813) 893-3366. 

Guidelines for Development of Fishery 
Management Plans (FMP's) (50 CFR 602.2) 
National Standards 

(a) Description and Need: Revise 
existing 602 regulations to conform with 
current agency policy with regard to 
standards, procedures, content, format, 
and integration of other statutory 
requirements in the development of 
FMP’s by Regional Fishery Management 
Councils. 

(b) Objective: To give the Regional 
Fishery Management Councils a better 
and more uniform understanding of the 
basis for Secretarial review and 
approval of fishery management plans. 

(c) Legal Authority: 16 U.S.C. 1851. 

(d) Importance: 

(i) Major (yes X, no —. unknown —). 

(ii) Small Entity Impact (yes —, no X, 
unknown —). 

(e) Timetable: Anticipated Dates for 
Federal Register Publication: 

(i) In proposed form: Spring 1982. 

(ii) In final form: Fall 1982. 

(f) Tentative Plan for Obtaining 
Public Comments: Consultation with 
Council members and staff; publication 
as proposed regulations in Federal 
Register with comment periods 
appropriate to the significance of the 
regulation. 

(g) Major Issues: None. 

(h) Documents Available to the 
Public: 

(i) Regulatory Impact Analysis (yes X, 
no —, unknown —). 

Anticipated Date of Draft: Not 
determined. 

(ii) Regulatory Flexibility Analysis 
(yes—, no X, unlknown —). 

(iii) Other Documents: 50 CFR 602 and 
amendments published in 1979 (44 FR 
7708) and 1977 (42 FR 36981), 

(i) Agency Contact Daphne White, 
Office of Resource Conservation and 
Management. National Marine Fisheries 
Service, Washington, D.C. 20235, (202- 
634-7218. 

(FK Doc 82-11069 Filed 8:45 am] 
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the actual value of production will be adjusted to account for the under this aystew will provide for a alnlBum royalty payment of $8 per 
effects of Inflation by dividing the actual value of production by the hectare or fraction thereof. 

following Inflation adjustment factor. The Inflation adjustment factor 5. Equal Opportunity . Each bidder must have submitted by 9:30 
used will be the ratio of the CNP fixed weighted price index for the a.m., e.e.t., August 2A, 1982, the certification required by 41 CFR 
calendar quarter preceding the quarter of production to the value of 60-1.7(b) and Executive Order No. 11246 of September 24, 1965, as 
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ricjurc 1 



TABI/: 1. ICYIKWIICTICAL OUARTm^y IWAITy CAIOJIATIOC 


(A) 

Actual Value of 
CXiarterly Production 
(Hillions of Dollars 

CD) . 

CNP Fixed Wcii)hted 
Price Index 

(Cl , 

Inflatinn Factor 

<n) 

Oiliuntctt Valun oC . 
Ouartvriy Praluction^ 
(Vj, Millions u( $1 

(K) 

Percent 
Royalty 
Rate (Ri) 

(F) 

Royalty Payni 
(Millions of 
Dollars) 

lo.nooooo 

223.3 

- 4/3 

7.SOOOOO 

16.66667 

1.666667 

30.000000 

223.3 

4/3 

22.500000 

10.77502 

5.032506 

90.000000 

223.3 

4/3 

67.SOOOOO 

20.66253 

26.696277 

270.000000 

223.3 

4/3 

202.500000 

30.55004 

106.785108 

810.000000 

223.3 

4/3 

607.500000 

40.43755 

400.444155 

10.000000 

279.2 

5/3 

6.000000 

16.66667 

1.666667 

30.000000 

279.2 

5/3 

18.000000 

17.76673 

5.330019 

90.000000 

279.2 

5/3 

54.000000 

27.65424 

24.888816 

270.000000 

279.2 

5/3 

162.000000 

37.54175 

101.362725 

810.000000 

279.2 

5/3 

4B6.000000 

47.42926 

• 384.177006 


X Colim (D) divided by 167.5 f the value of CIJP fixed weiohtod price index for the quarter preceding Peb. 1980) 

2 Colunn (A) divided by Inflation Factor. 

3 Colim (A) tiiiies Colunn (C) divided by 100. 
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’•This tract is currently the subject of litigation arising out of an OCS Sale No. 42 
bid rejection. It may be necessary to delete this tract from OCS Sale No. 52 if 
the litigation has not ended by the date that bids are opened, specified in 
paragraph 6, above. 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Parts 3200, 3210, 3220, 3230, 
3240, and 3250 

Geothermal Resources Leasing; 
General; Amendments to the 
Geothermal Resources Leasing 
Program 

agency: Bureau of Land Management. 
Interior. 

ACTION: Proposed rulemaking. 

summary: This proposed rulemaking 
would eliminate provisions in the 
existing geothermal resources leasing 
regulations that are considered 
unnecessary, burdensome, 
counterproductive, incorrect or 
outdated. It would also modify the 
diligent exploration requirement on 
existing leases, increase minimum 
annual rentals for future leaser and 
would amend the existing power plant 
licensing provisions to allow 
nonelectrical geothermal resource uses 
on Federal lands. 
date: Comments by June 29,1982. 
address: Comments should be sent to: 
Director (140), Bureau of Land 
Management, 1800 C Street, NW., 
Washington, D.C. 20240. 

Comments will be available for public 
inspection in Room 5555 of the above 
address during regular working hours 
7:45 a.m. to 4:15 p.m.), Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT. 

Karl Duscher (202) 343-7722. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Land Management's operation 
of the geothermal resources leasing 
program since the promulgation of the 
existing regulations has revealed a 
number of changes that need to be made 
in the regulations to make them easier to 
understand and fulfill by both the public 
and the Government. Further, certain 
provisions of the regulations are no 
longer needed and should be removed. 
This proposed rulemaking would make 
the necessary changes. The specific 
changes are as follows; 

(1) Section 3200.0-6, Which describes 
preleasing procedures, would ^e 
amended to delete the implied 
requirement that a multi-agency, 
exhaustive environmental review be 
completed prior to lease issuance. In 
many instances, full discussion and 
examination of environmental impacts 
and mitigation measures are more 
efficiently accomplished when a lessee 
submits a proposed plan of 
development. At that time, the nature of 
the geothermal resource is better known 


and the technology and methods of 
development and utilization of that 
particular resource can be identified. 

The proposed rulemaking would allow 
discretion as to the timing of 
environmental reviews that would be 
carried out in compliance with the 
National Environmental Policy Act. 

(2) Section 3201.1-5(b) restricted 
geothermal development in patented 
lands where the United States had 
reserved the mineral rights. The 
restriction was necessary at the time the 
regulations were promulgated because 
ownership of the geothermal resource in 
such lands had not been established. 
However, the question of ownership 
was resolved in UnUedStates v. Union 
Oil Company of California^ 549 F. 2nd 
127 (9th Cir.), cert denied 434 U.S. 930 
(1977), and § 3201.1-5(b) would be 
deleted. 

(3) Section 3201.2(d) (3) and (4) would 
be deleted. As written, these provisions 
reflect a misinterpretation of section 7 of 
the Geothermal Steam Act of 1970 in 
that they apply the maximum lease 
acreage limitation to lease applications. 
Deletion of these paragraphs would 
clarify the point that the acreage 
limitation applies only to leases. 

(4J Section 3203.5 currently requires 
that diligent exploration be performed 
until there is production in commercial 
quantities from the lands under lease. In 
the sixth through tenth lease years, 
specific minimum dollar per acre 
ex]>enditu^es are required and 
expenditures must be reported annually 
by lessees. Failure to perform the 
minimum requirement in those years 
subjects a lease to possible cancellation. 
However, if the minimum requirement is 
exceeded for any lease year, the lessee 
can obtain a refund of escalating rentals 
required under § 3205.3-3. 

The Bureau of Land Management 
considers these provisions to be 
extremely complex and cumbersome to 
lessees and very costly to all parties. 

The proposed rulemaking would, 
therefore, eliminate the diligence 
requirement for all future geothermal 
leases and rely instead on a higher 
rental to serve as an incentive for early 
development. The higher rental would 
take effect in the sixth year of the lease 
and continue unitl such time as 
production was commenced. For 
existing leases, lessees would have the 
option of performing diligence or paying 
the higher lease rentals. For the benefit 
of these lessees, § 3203.5 would be 
rewritten to make the diligence 
requirement easier to understand. 

(5) Sections 3204.1 and 3204.2 identify 
certain terms and conditions which must 
be complied with by lessees and require 
that reports, verifying compliance with 


those terms and conditions, be 
submitted by lessees. However, the 
terms and conditions involved already 
appear on the standard lease form 
which binds lessees to compliance. The 
proposed rulemaking would eliminate 
the terms and conditions provisions 
referencing the standard lease form and 
it would eliminate the unnecessary 
reporting requirement. 

(6) An editorial correction would be 
made in § 3205.3-1. 

(7) Section 3206.8 presently limits the 
use of nationwide or statewide oil and 
gas bonds for geothermal operations to 
those in effect at the date the regulations 
became effective. This proposed 
rulemaking would remove the limitation 
to allow joint bonding for oil and gas 
and geothermal leases. 

(8) An editorial correction would be 
made in § 3209.3. 

(9) Sections 3210.1 (a) and (b). in part, 
established an initial 30-day period 
during which lease applications 
received by the Government were 
considered simultaneously filed. 
Paragraph (a) and the first and last two 
sentences of paragraph (b) are now 
outdated and would be deleted by this 
proposed rulemaking. 

(10) Section 3210.2-l(d). part of 
SS 3211.1(d). 3211.2(g) and part of 

§ 3220.6(d) require prelease plans of 
exploration or development. These have 
served no useful purpose. The proposed 
rulemaking would delete these 
requirements. 

(11) Section 3210.2-2 references the 
initial filing period established in 

§ 3210.1(b), which this proposed 
rulemaking would delete. Therefore, the 
first clause of the first sentence and the 
entire third sentence would be deleted. 
In addition, the word “be** would be 
inserted in the first sentence between 
“shall** and “submitted.** 

(12) Section 3210.3(c) would be 
clarified and merged with paragraph (d). 
The existing provision is inconsistent 
with the filing periods established for 
receipt of geothermal lease applications 
and failed to anticipate situations where 
lands formerly classified known 
geothermal resource areas were to be 
made available for noncompetitive 
leasing. 

(13) Part 3230 concerns rights to 
convert valid leases, permits or mining 
claims to geothermal leases or 
applications for geothermal leases. The 
Geothermal Steam Act required that 
applications for conversion be made 
within 180 days of its enactment. Part 
3230 is, therefore, no longer necessary 
and would be deleted by the proposed 
rulemaking. 
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(14) Section 3241.1-l(c) presently 
allows adjustment of environmental 
terms and conditions prior to approval 
of leases assignments. However, section 
8 of the Geothermal Steam Act limits 
such adjustments to the extent that they 
may not be made at less than ten year 
intervals beginning ten years after the 
dale steam is produced. Section 3241.1- 
1(c) is, therefore, inconsistent with the 
Geothermal Steam Act and would be 
deleted. 

(15) Section 3241.2-1 would be 
amended by this proposed rulemaking to 
darify that "validation** of instruments 
of transfer or assignment of lease 
interests is subject to a $50 service fee. 
This provision has been misread as 
meaning that only transfers or 
assignments requiring "approval** are 
subject to the service fee. Assignments 

or transfers of overriding royalty 
interests, while not receiving formal 
approval, must nevertheless be 
examined and found valid by the 
Government. 

(16) Part 3250 would be amended by 
this proposed rulemaking to include 
licensing of nonelectrical geothermal 
projects. Present regulations already 
contain provisions for issuing licenses 
for power plants on Federal geothermal 
leases. However, no procedures have 
been established for licensing other 
iypes of geothermal utilization sites such 
as those used for fish farming, crop 

gasohol production, Trozen food 
processing, greenhousing, etc. The 
proposed rulemaking would allow these 
cses to be licensed in a manner similar 
lo that established for power plant sites. 

(17) Section 3250.3 in the existing 
regulations spedHes the type of 
environmental review that is to be done 
P|ior to the issuance of a license for 
either electrical or nonelectrical 
utilization sites. The section would be 
amended to give the authorized officer 
‘icxibility as lo the t3qje of 
w^nmental review that would be 

to comply with die requirements of 
^National Environmental Policy Act. 

(16) The minimum annual rental for 
power plant licenses, is $100 per acre, 
^lion 3250.6-i3 would be amended to 
provide that the minimum annual rental 
or nonelectrical licenses be $10 per 
^6- The proposed lower minimum 
tal recognizes that surface use for 
®®r^lectncal projects will generally be 
ore localized and not affect 
•funding lands to the extent that a 
^uld transmission lines 

(19) The surety bond required for a 
^'^or plant license is $100,000. The 
1rulemaking would amend 
tho make the requirement and 
amount of the bond discretionary for 


nonelectrical licenses. This is proposed 
since the potential for unforeseen 
environmental damage from 
nonelectrical uses is considered to be 
much less than from power plants. 

In addition to the foregoing specific 
changes, the Bureau of Land 
Management invites comments on the 
existing definition of the term 
**competitive interest** appearing in 
§ 3200.(>-5(k)(3) and any suggestions for 
a new definition. The existing definition 
which states that competitive interest 
exists whenever two or more 
noncompetitive leases applications are 
filed for the same lands in the same 
filing period resulted in over 300,000 
acres being classified as knowm 
geothermal resource areas at the 
commencement of the leasing program 
in 1974. However, over one-half of those 
lands have received no bids after 
repeated offerings at competitive lease 
sales, indicating that the original 
applicant did not consider the potential 
of the lands sufficient to justify 
submitting bonus bids and paying the 
higher lease rentals required for 
competitive leases. However, the 
Geothermal Steam Act requires that 
some lest of "competitive interest*’ serve 
as a criterion for establishing known 
geothermal resource areas. Options for a 
new definition which might better reflect 
valid competitive Interest include 
increasing the requisite number of 
overlapping applications received during 
the same fi^tog period before a known 
geothermal resource area is created. 
Also, competitive interest might be 
defined as existing when ten or more 
applicants file applications in the same 
filing period for lands within a 20 square 
mile area. 

The principal author of this proposed 
rulemaking is Karl Duscher, Division of 
Mineral and Geothermal Resources, 
assisted by the staff of the Office of 
Legislation and Regulatory 
Management, Bureau of Land 
Management. 

It is hereby determined that this 
proposed rulemaking is not a major 
Federal action significantly affecting the 
quality of the human environment and 
that no detailed^tatement pursuant to 
section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)] is required. 

The Departi^nt of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

The information collection 
requirements contained in 43 CFR Part 
3250 have been approved by the Office 


of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
number 1004-0063. No other information 
collection requirements are contained in 
this revision. 

Under the authority of the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001-1025). 
it is proposed to amend Group 3200, 
Sub^apter C. Chapter II of Title 43 of 
the Code of Federal Regulations as set 
forth below: 

PART 3200—GEOTHERMAL 
RESOURCES LEASING; GENERAL 

1. Section 3200.0-6 is revised to read: 

§ 3200.0-6 Preieasing procedures. 

When an area is initially considered 
for geothermal leasing or when the need 
arises, the authorized officer shall 
complete, in a timely manner, any 
environmental review determined to be 
necessary to conform with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332). 

§3201.1-5 [Amended] 

2. Section 3201.1-5 is amended by 
removing paragraph (b) in its entirety 
and removing the designation "(a)*’ at 
the beginning of the first paragraph of 
that section. 

§ 3201.2 [Amended] 

3. Section 3201.2(d) is amended by 
removing subparagraphs (3) and (4) in 
their entirety. 

4. Section 3203.5 is revised to read: 

§ 3203.5 Diligent exploration. 

Each geothermal lease issued prior to 
the effective date of this subpart 
includes provisions for diligent 
exploration until there is production in 
commercial quantities applicabe to the 
lands under lease. Diligent exploration 
means exploration operations 
(subsequent to the issuance of the lease) 
on or related to the leased lands, 
including but not limited to. operations 
such as geochemical surveys, heat flow 
measurements, core drilling or drilling of 
a test well. To qualify as diligent 
exploration, operations shall be 
submitted to and approved by the 
supervisor as benefitting the leased 
lands. In addition, exploration 
operations, to qualify as diligent 
exploration after the fifth year of the 
primary lease term, shall exceed 
minimum per acre expenditures in 
accordance with the following table: 



Expend^ 

Lmm year 

ture per 


acre 

6 -. , , 


7__ 

0 

8.,. 

8 
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Lease year 

Expendi¬ 
ture per 
acre 

o . ... 

10 

. .... 

12 




Any expenditures for diligent 
exploration during the first 5 years of 
the lease, and any expenditures during 
any subsequent year in excess of the 
minimum requirement for that year, 
shall be credited against the 
requirement for successive years by the 
authorized officer. However, in lieu of 
performing diligent exploration, the 
lessee may exercise the option of paying 
an escalated rental on or before the . 
anniversary date of the lease in 
accordance with § 3205.3 of this title. In 
the event the escalated rental is not 
submitted on or before the anniversary 
date and sufficient credit has not 
already been obtained to meet the 
diligent exploration requirement for the 
lease year involved, the authorized 
officer shall notify the lessee that unless 
the required diligent exploration has 
been performed by the end of the lease 
year, the lease shall be cancelled. 

5. Section 3204.1 is revised to read: 

§ 3204.1 General. 

A lessee shall comply with all of the 
standard lease terms and conditions, 
any special lease stipulations added by 
the authorized officer and all 
Geothermal Resource Operational 
Orders issued pursuant to 30 CFR 270.11. 

§ 3204-2 [Removed] 

6. Section 3204.2 is removed in its 
entirety. 

§ 3204.3 [Redesignated as § 3203.9] 

7. Section 3204.3 is renumbered 
§ 3203.9. 

§ 3204.4 [Redesignated as § 3203.7] 

8. Section 3204.4 is renumbered 
§ 3203.7. 

§ 3204.5 [Redesignated as § 3203.8] 

9. Section 3204.5 is renumbered 
§ 3203.8. 

§ 3204.6 [Removed] 

10. Section 3204.6 is removed in its 
entirety. 

11. The last sentence of § 3205.3-1 is 
revised to read “If the annual rental 
established for the lease to be issued is 
more than $1 per acre or fraction 
thereof, the applicant shall submit the 
additional rental due within 30 days of 
notice or the application shall be 
rejected.’* 

12. Section 3205.3-3 is revised to read: 


§ 3205.3-3 Escalating rental rates. 

To encorage the orderly and timely 
development of geothermal leases, all 
leases issued after the effective date of 
the regultions in this group shall provide 
that, beginning with the sixth year and 
for each year thereafter until the lease 
year beginning on or after the 
commencement of production of 
geothermal resources in commercial 
quantities, the annual rental shall be set 
by the authorized officer as the rental in 
the amount specified in the lease plus an 
escalated rental of not less than $3 per 
acre or fraction thereof. 

9 3206.8 [Amended] 

13. Section 3206.8 is amended by 
revising the first sentence to read “The 
provisions of these regulations may be 
made applicable to any oil and gas 
nationwide or statewide bond by filing 
in the proper BLM office a written 
consent to that effect and an agreement 
to be bound by the provisions of this 
section executed by the principal and 
surety.” 

§ 3209.3 [Amended] 

14. Section 3209.3 is amended by 
revising the last sentence to read 
“Within 90 days after the filing of such 
‘Notice of Completion,* the auUiorized 
officer shall notify the party who had 
conducted the operations whether all 
the terms and conditions set out by the 
regulations in this subpart and in the 
Notice of Intent have been met, or 
whether additional measures shall be 
taken to correct any unacceptable 
damage to the lands, specifying the 
nature and extent of such measures.” 

PART 3210—NONCOMPETITIVE 
LEASES 

15. Section 3210.1 is revised to read; 

§ 3210.1 Availability of lands. 

Lands which are available for 
noncompetitive leasing and which were 
included in cancelled, relinquished, 
expired or terminated leases shall be 
available for leasing only subject to the 
provisions of subpart 3211 of this title. 
All other lands available for 
noncompetitive leasing shall be 
available for leasing only subject to the 
provisions of this subparL 

§3210.2-1 [Amended] 

16. Section 3210.2-1 is amended by 
removing paragraph (d) in its entirety 
and renumbering paragraph (e) as 
paragraph (d). 

§ 3210.2-2 [Amended] 

17. Section 3210.2-2 is amended by 
revising the first sentence to read 
•'Applications for leases under this 


subpart shall be submitted only during 
application filing periods.” and by 
removing the third sentence in its 
entirety. 

§3210.3 [Amended] 

18. Section 3210.3 is amended by: 

(a) Removing paragraph (c) in its 
entirety; and 

(b) Renumbering paragraph (d) as 
paragraph (c) and amending it by adding 
to the end of the paragraph the following 
“However, lands formerly classified as 
KGRA lands which were reclassified for 
failure to receive any bids under the 
procedure outlined in $ 3220.5(a) of this 
title shall not be subject to competitive 
interest as defined in § 3200.0-5(k)(3) of 
this title. If more than 1 application to 
lease such lands is received during the 
same filing period, the right of priority to 
such lands and the order of processing 
shall be determined by a drawing.” 

§3211.1 [Amended] 

19. Section 3211.1(d) is revised to read: 
“(d) Requirements for a complete 
application.” 

§3211.2 [Amended] 

20. Section 3211.2 is amended by 
removing paragraph (g) in its entirety 
and redesignating paragraph (h) as 
paragraph (g). 

PART 3220—COMPETITIVE LEASES 

§ 3220.6 [Amended] 

21. Section 3220.6(d) is amended by 
revising the first sentence to read “If the 
lease is awarded, 3 copies of the lease 
shall be sent to the successful bidder 
who shall execute them within 30 days 
from receipt thereof, pay the first year’s 
rental and file the required bond(s).” 

PART 3230— RIGHTS TO CONVERSION 
TO GEOTHERMAL LEASES OR 
APPLICATION FOR GEOTHERMAL 
LEASES [REMOVED] 

22. Part 3230 is removed in its entirety. 

PART 3240—RULES GOVERNING 
LEASES 

§3241.1-1 [Amended) 

23. Section 3241.1-1 is amended by 
removing paragraph (c) in its entirety. 

§3241.2-1 [Amended] 

24. Section 3241.2-1 is amended by 
inserting in the first sentence 
immediately after the word “approval 
the words “or validation.” 

25. The title of subpart 3250 is revised 
to read: 
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Subpart 3250—Utilization of 
Geothermal Resources 

PART 3250—UTILIZATION OF 
GEOTHERMAL RESOURCES 

$3250.0-1 [Amended] 

26. Section 3250.0->l is amended by 
removing the phrase “for the purpose of 
generating electric power** at the end of 
the paragraph. 

$3250.0-3 [Amended] 

27. Section 3250.0-3 is amended by 
revising the last sentence to read '*l^e 
right to use lands under geothermal 
lease for the purpose of utilizing 
geothermal resources may be exercised 
in accordance with these regulations.** 

28. Section 3250.0-5(d) is revised to 
read: 

$3250.0-5 Definitions. 
***** 

(d) "Utilization site** means that tract 
of Federal lands under geothermal lease 
authorized for utilization of geothermal 
energy including, but not limited to, 
substations, switch yards, waste 
disposal and storage facilities, utility 
service lines, transmission lines, loading 
docks, processing plants, greenhouses, 
gasohol plants, crop dryers and 
appurtenant structures. 

• • * • * 

29. Section 3250.0-6 is amended by 
removing from the last sentence the 
phrase *‘a power plant site’* and 
replacing it with the phrase *‘any 
proposed utilization.** 

30. Section 3250.1-1 is amended by 
revising the introductory text, 
paragraphs (d)(2) and (d)(3) to read: 

S 3250.1-1 Requirements for application. 
Any lessee or any part to a joint 
k agreement or a sales contract 
j * completed a producible well(s] 
and desires a license to use the surface 
of lands under Federal geothermal lease 
tor construction of utilization facilities, 
other than as provided in 30 CFR Part 
270 and 5 3250.4 of this tide, shall file an 
application for such license with the 
authorized officer.** 

‘ • * * * 

(d)* * * 

(!)•*♦ 

(2) A map or maps showing the 

of the site and the location 
0 dimensions of buildings, cooling 
tvers or ponds, waste disposal or 
orage sites, switch yards, roads, 

Ptpelines, utility service lines. 


transmission lines and all other 
structures or facilities used in 
connection with the utilization of the 
geothermal steam and associated 
geothermal resources. In addition, the 
authorized officer may require maps 
showing the general location of 
proposed facilities to be used in 
connection with utilization of the 
geothermal resources but outside the 
license area. 

(3) A description of the proposed 
facility including pertinent information 
about any substations included in the 
facility, indicating whether the proposed 
facility is to be interconnected with 
other facilities and whether the energy 
produced is to be sold to others or used 
by the applicant. 

***** 

31. Section 3250.3 is revised to read: 

§ 3250.3 Environmental analysis. 

The authorized officer shall complete, 
in a timely manner, any environmental 
review determined to be necessary to 
conform with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332). 

§3250.5-1 [Amended] 

32. Section 3250.5-1 is amended by 
removing from the first sentence of both 
paragraph (a) and paragraph (b) the 
phrase **a power plant site utilizing*' and 
replacing it with the phrase “utilization 
facilities for”. 

§ 3250.5-2 (Amended ] 

33. Section 3250.5—2 is amended by 
removing the phrase “a power plant site 
utilizing'* and replacing it with the 
phrase “utilization facilities for**. 

34. Section 3250.6-1 is revised to read: 

§ 3250.6-1 Area covered by license. 

(a) The area approved for the 
proposed utilization site shall be 
reasonably compact as determined by 
the authorized officer and shall be 
limited to as much of the surface of the 
lands applied for as the authorized 
officer determined necessary for the 
adequate utilization of the geothermal 
resources. 

(b) Prior to commencing any surface 
disturbance activities related to the 
construction of a utilization facility 
licensed under provisions of this group, 
a permit to construct and operate a 
utilization facility shall be obtained 
from the Area Geothermal Supervisor. 
The application for such permit shall be 
filed in triplicate under the regulations 
in 30 CFR Part 270. 


§ 3250.6-2 [Amended] 

35. Section 3250.6-2 is amended by 
removing from paragraph (a) the phrase 
“an electrical power plant** and 
replacing it with the phrase “a 
utilization facility** and by removing 
from paragraph (c) the phrase “power 
plant** and replacing it with the phrase 
“utilization facility”. 

§ 3250.6-3 [Amended] 

36. Section 3250.6-3 is amended by 
revising the first sentence to read 
“Rental at a rate to be determined by 
the authorized officer shall be paid 
annually, but said rental shall not be 
less than $100 per acre if the utilization 
facility is for electrical generation, or not 
less than $10 per acre if the utilization 
facility is for nonelectrical purposes.'* 

37. Section 3250.7 is amended by 
revising paragraph (c)(2) to read: 

§3250.7 Bonds. 

(a) Surety bond The licensee of an 
electrical generating facility shall 
furnish and maintain a surety bond of 
not less than $100,000, conditioned upon 
compliance with all the terms and 
conditions of the license. The licensee 
for a nonelectrical utilization facility 
may be required to furnish a surety bond 
in an amount specified by the 
authorized officer. The authorized 
officer may determine not to require a 
surety bond in circumstances where it is 
determined that the nonelectrical uses 
have a low potential for causing damage 
to the environment. 
***** 

(€)••• 

(2) indemnify the United States 
against any liability for damages or 
injury to life, person or property arising 
from the occupancy or use of the lands 
under license. Vy^ere a utilization 
facility license is granted under this 
subpart to a State or other governmental 
agency which does not have the 
authority to assume such liability with 
respect to damages caused by it to lands 
or property, such agency shall be 
responsible for repair or all such 
damages. 

***** 

David C. Russell, 

Acting Assistant Secretary of the Interior, 

April 8,1982. 

[FK Doc. 82-11860 Filed 0-2S-62; 8:45 em] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 7 

(Docket No. 81N-0053] 

Enforcement Policy; Infant Formula 
Recalls 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending its 
enforcement policy regulations to add 
recall requirements for infant formula. 
The regulations, established in 
accordance with the Infant Formula Act 
of 1980. specify recall procedures to be 
used by manufacturers in removing from 
the marketplace an infant formula that 
does not provide the nutrients required 
by the Federal Food. Drug, and Cosmetic 
Act or that is otherwise adulterated or 
misbranded within the meaning of the 
act. 

EFFECTIVE DATE: June 1.1982. 

FOR FURTHER INFORMATION CONTACT: 

John M. Taylor. Bureau of Foods (HFF- 
310). Food and Drug Administration. 200 
C St. SW.. Washington. DC 20204, 202- 
245-3092. 

SUPPLEMENTARY INFORMATION: The fmal 
rule set forth below contains 
requirements for the recall of infant 
formula from the marketplace. Although 
the decision to initiate a recall is within 
a manufacturer's discretion, once a 
manufacturer initiates a recall it must 
comply with the final rule. A recalling 
firm is required to notify FDA promptly, 
devise a written recall strategy, prepare 
a written health hazard evaluation, 
notify all direct accounts, and submit 
reports to FDA. The recalling firm may 
comply with the final rule by any 
reasonable means. FDA has the 
authority to require the manufacturer to 
change the recall or keep it open under 
certain circumstances. I^A believes, 
based on its experience in dealing with 
recalls, including its experience with the 
most recent infant formula recalls, that 
these final regulations, if followed, will 
ensure that ii^ant formulas subject to a 
recall will be adequately removed from 
the market. Also. FDA can. on its own 
initiative, request that an infant formula 
manufacturer initiate an infant formula 
recall. 

FDA has a responsibility to monitor 
infant formula recalls and to take 
appropriate actions to ensure that 
violative infant formulas are removed 
from the marketplace. The agency will 
independently evaluate the health 


hazard associated with a product being 
recalled, and %vill review the health 
hazard evaluation and recall strategy 
submitted to the agency by the recalling 
firm. FDA will notify the recalling firm 
of any serious deficiencies. Upon 
request, FDA will assist a manufacturer 
in devising an appropriate recall 
strategy. The agency will review a 
recalling firm’s termination 
recommendation and decide whether 
the recall has been effective and can be 
terminated. 

The Infant Formula Act of 1980 (Pub. 

L 96-359. 94 Stat. 1190-1192) amended 
the Federal Food. Drug, and Cosmetic 
Act (the act) by adding a new section 
412 (21 U.S.C. 350a) which provides for 
more stringent regulatory control over 
infant formula manufacturing and 
processing. Section 412(d)(1) of the act 
provides that if a manufacturer conducts 
a recall of its infant formula, the recall 
must be carried out in accordance with 
requirements prescribed by the 
Secretary of Health and Human 
Services. (21 CFR 5.11; see 48 FR 26052; 
May 11,1981.) Section 412(d)(2) of the 
act requires the Secretary to prescribe 
by regiilation the scope and extent of 
infant formula recalls as "necessary and 
appropriate for the degree of risk to 
human health presented by the formula 
subject to the recall." 

In the Federal Register of January 15. 
1982 (47 FR 2331), FDA, as required by 
the act published a proposal designed 
to expedite the retrieval from the 
marketplace of infant formulas that do 
not contain all required nutrients or that 
may otherwise present a health hazard. 
In addition, the provisions of the 
proposed regulations were designed to 
enable FDA to monitor more fully 
recalls of infant formulas. 

Twelve comments were received in 
response to the proposed recall 
requirements, including comments from 
the Infant Formula Council, State health 
organizations, consumers, consumer 
groups, and a former manufacturer of 
infant formula. The Infant Formula 
Council stated that its members 
manufacture most of the infant formula 
sold in the United States. 

A summary of the issues raised in the 
comments and FDA’s responses are 
discussed in the following paramphs. 

1. Several comments objected that the 
proposed rule does not impose 
requirement on an infant formula 
manufacturer until after the 
manufacturer has determined that a 
formula is in violation of the act and has 
decided to initiate a recall. Some 
comments asserted that the proposed 
rule delegated the responsibility for 
determining the "scope and extent of 
recalls of infant formulas" to the very 


people who are responsible for a 
possible violation of the law. 

FDA does not have the authority 
under the act to require a firm to initiate 
a recall. The decision to conduct a recall 
is within the discretion of the 
responsible firm. Once a manufacturer 
decides to initiate an infant formula 
recall, however, the firm must comply 
with this final rule. The agency believes 
that the final rule properly defines the 
responsibilities of the recalling firm. A 
manufacturer’s failure to comply with 
the final rule is a prohibited act under 
section 301(s) of the act (21 U.S.C. 
331(s)). 

Despite the statutory allocation of 
responsibilities. FDA recognizes its 
responsibilities to ensure a safe and 
wholesome food supply for infants. FDA 
may request that a manufacturer recall a 
product at any time if FDA has 
information that the product is 
adulterated or misbranded and presents 
a risk to human health. If a 
manufacturer refuses to recall a product 
FDA may Initiate seizure or other court 
actions to remove the product from the 
marketplace. FDA also has a 
responsibility to monitor any product 
recall. The proposed rule, however, was 
primarily designed to express the 
obligations and responsibilities of the 
recalling firm, and not those of FDA. In 
the interest of clarity, the agency has 
revised § 7.70(a) to include a statement 
describing the agency’s involvement in 
the recall process. 

2. Two comments urged that the 
proposed rule be revised to require 
manufacturers to notify FDA at the time 
a recall is being considered, rather than 
after the firm has decided to initiate a 
recall. One comment suggested that the 
term "recall" be defined to include a 
manufacturer’s deliberation about a 
possible recall before its initiation, 
whether or not such deliberation leads 
to a decision to recall. Another comment 
suggested that the term "recall" be 
defined to include retrieval or correction 
of a product that has not been marketed 
or that has not left the direct control of 
the manufacturer. 

The Infant Formula Act of 1900 
requires manufacturers to notify FDA 
promptly after deciding to initiate a 
recall. FDA believes that a requirement 
for notification at an earlier time is 
unnecessary. It is generally in a 
manufacturer’s own Interest to act 
quickly to remove hazardous products 
&x)m the marketplace. However, FDA 
can at any time request that a firm recall 
an FDA-regulated product, including ^ 
infant formula, if based on the available 
scientific data the agency believes that 
the product represents a hazard to 
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health. FDA can take appropriate 
regulatory action should such a product 
remain in conunercial distribution. 

FDA advises that it is unnecessary for 
the final rule to include within its scope 
withdrawals of infant formula that have 
not been distributed and have not left 
the manufacturer’s control. Such 
withdrawals do not present the same 
risks to consumers as do products in 
commercial distribution. They are not 
within the meaning of the term “recall” 
as it is commonly understood or as it is 
defined in § 7.3(g) (21 CFR 7.3(g)) of 
FDA's general recall guidelines. 

3. Several comments criticized 
proposed § 7.71(a) for requiring the 
health hazard evaluation to be 
conducted by the recalling firm and not 
by FDA. The comments suggested that 
FDA retain its role in analyzing the 
hazard posed by a defective product and 
not delegate this responsibility to the 
firm. 

The agency emphasizes that it will 
independently evaluate the health 
hazard associated with a recalled 
product and, if necessary, will require 
modification of the recall strategy or its 
implementation to ensure that the recall 
is effective. As discussed in paragraph 1 
above, FDA has added a sentence to 
§ 7.70(a) concerning FDA’s 
responsibility. 

4. Two comments opposed the 
requirement in proposed § 7.70(a) that 
the health hazard evaluation be in 
writing. These comments argued that 
such a requirement is unnecessary and 
may be detrimental to the efficient 
execution of a recall. 

The agency ^sagrees with the 
wmments. FDA needs the written health 
hazard evaluation to carry out its 
responsibility under the act to monitor 
infant formula recalls. The evaluation of 
Ihe health hazard presented by a 
recalled infant formula is vital and 
necessary in determining the specific 
course of action that will be taken by 
|ne recalling firm, provides a basis for 
|he agency to begin its own health 
hward evaluation, and demonstrates 
inat the firm has been responsible in its 
considerations and actions in 
inducting an efficient recall. A written 
nealth hazard evaluation will also 
n^ease the possibility of 
jnisunderstandings or disagreements 
^Iween the recalling firm and the 
agency concerning the magnitude of the 
azard presented by the infant formulas. 
Jre agency does not believe that this 
fc<|uuement will delay a recall, as the 
^Plementation of a recall need not 
J'vait completion of the vsnitten health 
aazard evaluation. 

5. Two comments suggested that firms 
c required to apply the criteria in § 7.41 


(21 CFR 7.41) of FDA’s general recall 
guidelines in the preparation of a health 
hazard evaluation and that "disease or 
injury” in proposed 5 7.71(a) be defined 
to include non-nutritional ejects such as 
diarrhea and vomiting. 

FDA advises that the intent of 
proposed 9 7.71(a) was that "disease or 
injury” be broadly interpreted to include 
conditions such as diarrhea and 
vomiting. FDA has in the interest of 
clarity revised § 7.71(a) of the final rule 
to read ”* • * disease, injury, or other 
adverse physiological effect • * 

As statea in $ 7.75 of the final rule, the 
firm conducting an infant formula recall 
may satisfy the requirements of the 
regulations by any reasonable means. In 
determining what criteria should be 
applied in evaluating the health hazard, 
a firm may wish to consider the detailed 
criteria outlined in § 7.41, as well as 
other relevant information. FDA 
believes that the criteria set forth in 
9 7.41 need not be made a part of the 
final rule. In carrying out its 
responsibility to mo^tor recalls of 
infant formula products, the agency will 
review and, when necessary, comment 
on the information submitted in the 
written health hazard evaluation. 

6. Several comments opposed 
proposed 9 7.71(b) because it requires 
the recall strategy to be developed by 
the recalling firm and not by FDA. 

Those comments argued that such a 
requirement is inconsistent with the 
existing recall guidelines and that FDA 
should either develop the recall strategy 
or include in the firm’s obligations 
specific requirements for depth of recall, 
warnings, disposition of the product, 
and effectiveness checks. One comment 
suggested that at a minimum FDA 
should determine the level of the 
effectiveness checks. One comment 
argued that, because the Infant Formula 
Act of 1980 and its legislative history 
make it clear that Congress wanted FDA 
to "prescribe the scope and extent" of 
infant formula recalls, FDA—and not the 
manufacturer—should devise the recall 
strategy. 

Under the Infant Formula Act of 1980, 
the manufacturer and not FDA is 
responsible for the initiation and 
implementation of a recall. FDA will 
upon request assist manufacturers in 
developing a recall strategy. Section 7.42 
(21 CFR 7.42) of FDA’s general recall 
guidelines already provides a list of the 
essential elements of a recall strategy 
and a list of factors that may be 
considered in devising a recall strategy. 
FDA is not requiring manufacturers to 
adhere to those guidelines in devising a 
recall strategy because the responsible 
firm, with its knowledge of its own 
distributions, consignees, and marketing 


structure, is best able to decide the 
strategy for a recall. The agency will, 
however, take the guidelines into 
account in determining whether the 
firm's actions adequately protect the 
public health. FDA will review the recall 
strategy and notify the recalling firm of 
any serious deficiency. Because each 
recall is a special case, the agency 
believes that no uniform standard would 
be applicable to all types of recalls and 
that it would be more appropriate to 
monitor each recall on a case-by-case 
basis. 

The Infant Formula Act's grant of 
authority to the Secretary to prescribe 
the "scope and extent” of infant formula 
recalls pertains specifically to the 
promulgation of regulations and not to 
the conduct of a particular recall. The 
agency believes that this final rule 
adequately prescribes the "scope and 
extent” of infant formula recalls and 
will promote the public health. 

7. One comment requested that the 
recall strategy specify the type of recall 
notification required and the persons 
who are to receive the notification. This 
comment argued that the recall 
communication should not be sent only 
to consignees but should be 
communicated to consumers at the point 
of purchase if necessary. The comment 
suggested that the recall strategy 
include direction and assistance for 
consignees in notifying retail 
purchasers. 

The agency believes that 9 7.71(c) 
provides sufficient guidance about the 
natme of recall communications to 
enable manufacturers to devise a proper 
recall strategy. The agency will review 
the recall strategy and notify the 
recalling firm of any serious 
deficiencies, inclucfing deficiencies in 
recall communications. 

When notification of consumers is 
required, FDA believes, based on its 
experience with product recalls over the 
years, that announcements in the public 
media generally are more efficient than 
point of purchase communications. 

8. One comment opposed the 
provision in proposed 9 7.71(c) that 
requires that a followup communication 
be sent to every consignee that fails to 
respond to a recall communication. The 
comment stated that a recalling firm 
should have the discretion to determine 
when additional conununications are 
required, and that its suggestion is 
consistent with the intent of the Infant 
Formula Act of 1980. 

FDA disagrees %vith that 
interpretation of the Infant Formula 
Act's legislative intent, and also 
disagrees that it is appropriate for the 
recalling firm to decide unilaterally 
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when additional communications are 
required. An infant formula 
manufacturer has the discretion under 
the Infant Formula Act to determine 
whether a recall should be initiated. The 
act pro'iides, however, that once a recall 
has been initiated **the recall shall be 
carried out in accordance with such 
requirements as the Secretary may 
prescribe * * *.** FDA believes that the 
requirement that the recalling firm send 
a followup recall communication to 
consignees that do not respond to the 
initial communication is both necessary 
and reasonable. 

9. One comment objected to the 
reporting requirements of proposed 
§§ 7.71(d). 7.72(b) and (c). and 7.73 on 
the ground that these reports should be 
directed to the appropriate FDA district 
office rather than to ^e Division of 
Regulatory Guidance of FDA's Bureau of 
Foods in Washington, DC. Another 
comment stated &at reports should be 
sent to both the appropriate district 
office and the Division of Reg^atory 
Guidance. 

FDA agrees that reports should be 
sent to the appropriate district office 
and has revised the Bnal rule 
accordingly. FDA's district offices will 
be instructed to forward reports by the 
fastest means to the Division of 
Regulatory Guidance. It is not necessary 
to require a recalling firm to send 
reports to both the district office and the 
Division of Regulatory Guidance. 

10. One comment suggested that 
proposed § 7Jl(d) be revised to clarify 
that "recall communications" include 
only public recall communications 
directed to consignees and other 
members of the public, and do not 
include a manufacturer’s internal 
communications about recall matters. 
The comment pointed out that the 
preamble to the proposal indicated that 
§ 7.71(d) is intended to cover only 
"recall communications that have been 
sent" (47 FR 2333). 

FDA agrees with the comment and 
has, in the interest of clarity, revised 
§ 7.71(d) accordingly. 

11. Three comments contended that 
the requirement in proposed § 7.72(b) 
concerning the submission of an initial 
report containing "all relevant 
information about the infant formula 
that is being recalled" is too vague. Two 
of the comments were from consumer 
organizations, and one was from the 
Infant Formula Council. 

After considering the suggestions 
made in the comments, the agency 
concludes that although not all 
information that might be relevant to a 
recall could or should be specified in 
§ 7.72(b), additional guidance should be 
included. One consumer group and the 


Infant Formula Council suggested 
language based on the agency’s existing 
recall guidelines (21 CFR 7.46(a)). The 
agency has decided to Include several 
items from those guidelines in S 7.72(b) 
of the final rule. FDA advises, however, 
that this list is not intended to be 
exhaustive, but is intended to specify 
only the minimum information that must 
be submitted to FDA. 

12. One comment suggested that 
proposed § 7.72(c) be revised to read in 
part "The status report shall describe 
the steps taken by the recalling firm to 
carry out the recall since that last report 
and the results of those steps.” The 
comment stated that its suggestion 
would avoid duplication in successive 
reports. 

FDA agrees with the comment and 
has revised § 7.72(c) accordingly. 

13 One comment objected to the 
provision in proposed 5 7.73 that 
requires a recalLhig firm to implement 
the recall strategy until FDA notifies the 
ffrm in writing that the recall has been 
terminated, lliis comment suggested 
that a recall should terminate 
automatically 15 days after the recalling 
firm submits a termination 
recommendation unless FDA notifies the 
firm in writing that the recaU may not be 
terminated, l^is comment argued that, 
in the absence of such a revision, FDA 
could keep the recall open simply by 
failing to act on the firm's termination 
recommendation. 

The agency believes that a recall 
should remain open until the recalling 
firm receives written notification of 
termination from FDA. FDA’s Division 
of Regulatory Guidance, Bureau of 
Foods, will respond within 15 days of 
receipt to any termination request by a 
recalling firm. A 15-day response period 
may not in all cases provide sufficient 
time for FDA to have completed its 
audits, compiled and analyzed data, and 
reached a conclusion on the 
recommended termination of a recall. 

14. Two comments requested 
revision of proposed § 7.73(a) to state 
that a recall can be kept open only if a 
"significant" number of distributors of 
the recalled product has failed to 
respond to the recall. The proposal 
provided that a recall could be kept 
open if stocks of the recalled product— 
without qualification as to amount— 
remained in retail outlets. The 
comments argued that a recall should 
not necessarily remain in effect until all 
recalled products has been removed 
from the marketplace. 

FDA must evaluate each recall on a 
case-by-case basis, taking into account 
the factors involved in the health hazard 
evaluation. The agency must have the 
discretion to decide whether a particular 


recall has been effective. The extent of 
recalled product remaining in the 
marketplace, and possible reasons for 
its failure to be retrieved, are factors the 
agency will consider in deciding 
whether a recall may be terminated. 

15. Two comments on proposed § 773 
suggested that the manufacturer should 
have the burden of proof in justifying 
that a recall should be terminated, 
rather than placing the burden on FDA 
to justify keeping a recall open. 

ilie agency agrees in principle with 
the comments but believes that it is 
implicit in proposed § 7.73 that the 
recalling firm must justify that a recall 
has been effective and can be 
terminated. In the interest of clarity, 
FDA has revised § 7.73 to require a 
manufacturer's termination 
recommendation to include information 
concerning the effectiveness of the 
recall strategy. 

16. One comment suggested that FDA 
specify the criteria to be used in 
determining whether a recall has not 
been effective. Another comment stated 
that the intent of proposed § 7.73(b) is 
unclear and that the section should be 
modified. 

Proposed § 7.73, which stated the 
circumstances under which FDA may 
conclude that a recall has not been 
effective, was unclear. The agency 
believes that a recall has not been 
effective if the recalling firm's 
distributors have failed to retrieve the 
product, or if stocks of the recalled 
product remain at the distribution level 
from which the product was recalled 
The agency has revised § 7.73 
accordingly. 

17. Several comments objected to the 
provisions of proposed § 7.74(a) tfiat 
would require FDA to have "scientific 
evidence" that the health hazard is 
greater than that asserted by the 
manufacturer before FDA could change 
the depth of a recall. The comments 
argued that FDA may not be able to 
meet the burden of producing such 
scientific evidence in the short time 
span within which a recall must be 
carried out. One comment suggested 
that FDA be able to require changes in 
the depth of recall or any other part of 
the recall strategy if it has a reasonable 
belief that the measures being taken by 
the firm are inadequate. 

FDA agrees with the thrust of the 
comments. The development of rigorous 
scientific evidence concerning the 
degree of health hazard assodated witn 
a recalled product may be a time- 
consuming task. Moreover, the predse 
nature and extent of the health hazard 
assodated with a defidency of some 
required nutrients, as established by 
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rigorous scientific studies, are not yet 
known. If based on the available 
scientific data. FDA believes that the 
health hazard is greater than that 
reported by the manufacturer, it should 
not have to wait until it has more 
rigorous scientific evidence before 
requiring the manufacturer to change the 
recall depth. Based on the available 
scientific data. FDA will evaluate the 
reported health hazard to the fullest 
extent possible. FDA has revised 
§ 7.74(a] accordingly. 

18. Three comments stated that the 
proposed regulations do not make 
adequate use of the existing recall 
guidelines, codified in 21 CFR Part 7. 
Subpar! C. The comments also stated 
that under the proposal FDA’s role in 
infant formula recalls is too passive. The 
comments suggested that the existing 
guidelines be supplemented with 
additional regulations necessary for the 
proper recall of an infant formula. In 
addition, one comment argued that the 
infant formula recall procedures, being 
expressly required by statute, should be 
tied to the notification procedures of 
section 412(c) of the act so that the 
Commissioner of Food and Drugs would 
be notified of every event that could 
eventually create the need for a recall. 

FDA agrees that the infant formula 
recall provisions of the act are unique. 

For that reason, the agency has 
proposed and is now issuing Final 
regulations that establish requirements 
for infant formula recalls, rather than 
simply relying on existing recall 
guidelines. The agency believes that 
these regulations are adequate to 
protect the public health and will help 
ensure that any future infant formula 
recalls are successful and are handled 
as expeditiously and effectively as 
possible. Furthermore, the agency's 
responsibility to monitor and supervise 
recalls, now referred to in § 7.70 of the 
^^J^rule, will contribute to this success. 

FDA does not believe that these 
reg^ations need to be tied specifically 
lo the notification procedures 
established by the act. FDA does, 
ht^eyer. review all information 
sub^tted In accordance with the 
“otification procedures of section 412(c) 

? the act and will take that information 
tnto account whenever it becomes 
relevant to a recall or possible recall of 
an infant formula. Furthermore, the 
Agency will monitor each recall to 
assure that the recall is being 
adequately pursued. 

^9- One comment pointed out that the 
^Posal fails to state whether requests 
r rovisions of a recall can be based on 
As review of the recall strategy. The 
stated that proposed $ 7.74 
^vides for revisions of the recall 
add on the 14>day status reports 
^“ired by the act or on FDA’s 
aervation of the recall, but not on 


FDA’s review of the recall strategy. 

It was the intent of the proposal to 
permit FDA to request revision based on 
FDA’s review of the recalling Firm’s 
recall strategy, health hazard 
evaluation, or periodic reports. Section 
7.74 is revised accordingly. 

20. One comment suggested that 
proposed § 7.74 be revised to specify 
FDA’s authority if a manufacturer 
refuses lo comply with the agency’s 
“request" to change the recall to correct 
a serious deficiency. 

As stated in the preamble to the 
proposal, a recalling Firm is not required 
to remedy ail deficiencies that FDA 
brings to its attention. Section 7.74 lists 
several circumstances in which FDA can 
require changes in a recall. As discussed 
in the preamble to the proposal, those 
situations involve recall deficiencies 
that, unless corrected, threaten the 
recall’s integrity. Failure to correct such 
deficiencies is a violation of the 
regulation and, therefore, of the act 
FDA has reconsidered the language of 
proposed § 7.74 and has concluded that 
the sentence “The agency may request 
the firm to change the recall to correct 
any such deficiency” is unnecessary. 

FDA has removed that sentence fit>m 
the final rule. In light of that revision, 
the clarification requested by the 
comment is unnecessary. 

21. One comment suggested that 
proposed 5 7.73 be revised to provide 
that FDA may not terminate a recall 
unless all reasonable efforts have been 
made to recover recalled infant formula 
from ultimate users. 

FDA disagrees that revision of 
proposed § 7.73 is needed. As discussed 
in the preamble to the proposal, “the 
depth of recall” refers to the level of 
product distribution ta which the recall 
is to extend. There are three basic 
options: (1) consumer or user level, (2) 
retail level, and (3) wholesale level. In 
cases where the hazard to health is so 
great that exposure to the product 
should be prevented to the fullest extent 
possible, the depth of recall will 
ordinarily be to the consumer or user 
level, which would include, for example, 
physicians and hospitals. It is not 
necessary in every recall to make all 
reasonable efforts to recover product 
from the consumer or user level. The 
agency agrees, however, that recalls 
should not be terminated prematurely 
and will take appropriate action to see 
that a manufacturer’s recall strategy is ^ 
implemented fully before a recall is 
terminated. 

22. One comment suggested that the 
final regulations specify how a 
manufacturer should correct or dispose 
of the recalled product 

Proposed § 7,71(b) provides that the 
written recall strategy devised by the 
firm should take into account the 
disposition of the recalled product FDA 


believes that this provision is adequate 
and is therefore retaimng it in the final 
regulations. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(12) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

FDA carefully analyzed the economic 
effects of the proposal before its 
publication in the Federal Register. A 
threshold assessment supporting the 
conclusion that the proposed rule, if 
finalized, would not be a major rule 
under Executive Order 12291 and that 
neither a regulatory flexibility analysis 
nor a regulatory impact analysis would 
be required is on file with the Dockets 
Management Branch (HFA-305). Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857. No 
comments on the proposal addressed its 
economic impact. The agency believes 
that its original conclusions are still 
valid. 

The preamble to the proposal stated, 
erroneously, that the reporting 
requirements of this final rule are 
subject to clearance by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1980 
(Pub. L. 96-511). Because the 
recordkeeping and reporting 
requirements of the final rule will affect 
fewer than 10 firms, they are not subject 
to OMB clearance under the Paperwork 
Reduction Act of 1980. 

List of Subjects in 21 CFR Part 7 

Administrative practice and 
procedure, Consumer protection. Infant 
formula recalls. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 412, 

701(a). 52 Stat. 1055.94 Stat 1190-1192 
(21 U.S.C. 350a. 371(a))) and under 21 
CFR 5.11 (see 46 FR 26052; May 11.1981). 
Part 7 of TiUe 21 of the Code of Federal 
Regulations is amended by adding new 
Subpart D to read as follows: 

PART 7—ENFORCEMENT POLICY 

Subpart D—Infant Formula Recalls 

Sec. 

7.70 Scope and effect. 

7.71 Elements of an infant fonnula recall 

7.72 Reports about an infant formula recall. 

7.73 Termination of recall. 

7.74 Revision of recall. 

7J5 Compliance with this subpaii. 

Authority: Secs. 412, 701(a), 52 Stat. 1055, 

94 Stat. 1190-1192 (21 U.S.C. 350a. 371(a)). 

Subpart O—Infant Formula Recalls 

§ 7.70 Scope and effect 
(a) The criteria in this subpart apply 
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to a recall of an infant formula initiated 
by a manufacturer under section 412(d) 
of the act The requirements of this 
subpart apply only when a manufacturer 
has determined to remove from the 
market an infant formula that has been 
distributed that is no longer subject to 
the control of the manufacturer, and that 
is in violation of the laws and 
regulations administered by the Food 
and Drug Administration and against 
which the agency could initiate legal or 
regulatory action. The Food and Drug 
Administration will monitor continually 
the recall action and will take 
appropriate actions to ensure that the 
violative infant formula is removed from 
the marketplace. 

(b) The failure of a recalling firm to 
comply with the regulations of this 
subpart is a prohibited act under section 
301(8) of the act 

§ 7.71 Elements of an infant formula recall 

A recalling firm shall conduct an 
infant formula recall with the following 
elements: 

(a) The recalling firm shall evaluate in 
writing the hazard to human health 
associated with the use of the infant 
formula. This health hazard evaluation 
shall include consideration of any 
disease, injury, or other adverse 
physiological effect that has been or that 
could be caused by the infant formula 
and of the seriousness, likelihood, and 
consequences of the disease, injury, or 
other adverse physiological effect 

(b) The recalling firm shall devise a 
written recall strategy suited to the 
individual circumstances of the 
particular recall. The recall strategy 
shall take into account the health hazard 
evaluation and specify the following: the 
depth of the recall; if necessary, the 
public warning to be given about any 
hazard presented by die infant formula; 
the disposition of the recalled infant 
formula; and the effectiveness checks 
that will be made to determine that the 
recall is carried out. 

(c) The recalling firm shall promptly 
notify each of its affected direct 
accounts about the recall. The format of 
a recall communication shall be 
distinctive and the content and extent of 
a recall communication shall be 
commensurate with the hazard of the 
infant formula being recalled and the 
strategy developed for the recall. The 
recall communication shall instruct 
consignees to report back quickly to the 
recalling firm about whether they are in 
possession of the recalled infant formula 
and shall include a means of doing so. 
The recall communication shall also 
advise consignees of how to retiun the 
recalled infant formula to the 
manufacturer or otherv^se dispose of it 
The recalling firm shall send a followup 
recall communication to any consignee 
that does not respond to the Initial recall 


communication. 

(d) The recalling firm shall furnish 
promptly to the appropriate Food and 
Drug Administration ^strict office listed 
in § 5.115 of this chapter, as they are 
available, copies of the health hazard 
evaluation, the recall strategy, and all 
recall communications directed to 
consignees, distributors, retailers, and 
members of the public. 

§ 7.72 Reports about an Infant formula 
recall. 

(a) Telephone report. When a 
determination is made that an infant 
formula is to be recalled, the recalling 
firm shall promptly telephone the 
appropriate Food and Drug 
Administration district office listed in 

§ 5.115 of this chapter and shall provide 
relevant information about the infant 
formula that is to be recalled. 

(b) Initial written report. Within 14 
days after the recall has begun, the 
recalling firm shall provide a written 
report to the appropriate Food and Drug 
Administration district office. The report 
shall contain relevant information, 
including the following cumulative 
information concerning the infant 
formula that is being recalled: 

(1) Number of consignees notified of 
the recall, and date and method of 
notification. 

(2) Number of consignees responding 
to the recall communication and 
quantity of recalled infant formula on 
hand at the time it was received. 

(3) Quantity of recalled infant formula 
returned or corrected by each consignee 
contacted and the quantity of recalled 
infant formula accounted for. 

(4) Number and results of 
effectiveness checks that were made. 

(5) Estimated time frames for 
completion of the recall. 

(c) Status reports. The recalling firm 
shall submit to the appropriate Food and 
Drug Administration ^strict office a 
written status report on the recall at 
least every 14 days until the recall is 
terminated. The status report shall 
describe the steps taken by the recalling 
firm to carry out the recall since the last 
report and ^e results of those steps. 

$ 7.73 Termination of recall. 

The recalling firm may submit a 
recommendation for termination of the 
recall to the appropriate Food and Drug 
Administration district office listed in 
§ 5.115 of this chapter for transmittal to 
the Division of R^ulatory Guidance. 
Bureau of Foods, for action. Any such 
recommendation shall contain 
information supporting a conclusion that 
the recall strategy has been effective. 
The agency will respond within 15 days 
of receipt by the Division of Regulatory 
Guidance. Bureau of Foods, of the 
request for termination. The recalling 


firm shall continue to implement the 
recall strategy until it receives final 
written notification from the agency that 
the recall has been terminated. The 
agency will send such a notification 
unless it has information, from FDA’s 
own audits or frt3m other sources, 
demonstrating that the recall has not 
been effective. The agency may 
conclude that a recall has not been 
effective if: 

(a) The recalling firm’s distributors 
have failed to retrieve the recalled 

* infant formula. 

(b) Stocks of the recalled infant 
formula remain at the distribution level 
from which the infant formula was 
recalled. 

§ 7.74 Revision of recall. 

If after a review of the recalling firm’s 
recall strategy, health hazard 
evaluation, or periodic reports or other 
monitoring of the recall, the Food and 
Drug Adndnistration concludes that the 
actions of the recalling firm are 
deficient, the agency shall notify the 
recalling firm of any serious deficiency. 
The agency may require the firm to: 

(a) Change the depth of the recall, if 
the agency believes on the basis of the 
available scientific data that the health 
hazard of the recalled Infant formula is 
greater than that described in the health 
hazard evaluation, or if the agency 
concludes that the depth of recall is not 
adequate in light of the health hazard 
evaluation submitted by the firm. 

(b) Carry out additional effectiveness 
checks, if the agency’s audits, or other 
information, demonstrate that the recall 
has not been effective. 

(c) Issuq additional notifications to the 
firm’s direct accounts, if the agency’s 
audits, or other information, 
demonstrate that the original 
notifications were not received, or were 
disregarded, in a significant number of 
cases. 

• 7.75 Compliance with this subpart 

A recalling firm may satisfy the 
requirements of this subpart by any 
means reasonably calculated to meet 
the obligations set forth above. The 
recall guidelines in Subpart C of Part 7 
specify procedures that may be useful to 
a recalling firm in determining how to 
comply with these regulations. 

I Effective date. June 1.1982. 

(Secs. 412. 701(a). 52 Stat 1055. 94 Slat. 1190- 
1192 (21 U.S.C 350a. 371(a])) 

Dated: April 9.1982. 

Arthur Hull Hayes, Jr^ 

Commissioner of Food and Drugs. 

Dated: April 12,1982. 

Richard S. Schwe’iker, 

Secretary of Health and Human Services. 
pnR Doc. B2-117S2 PUad 4-28-82:8:45 am] 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
(Docket No. WR-11 

Wheat and Wheat Foods Research and 
Nutrition Education; Wheat Industry 
Council Budget for Rscal Year 1963 

agency: Agricultural Marketing Service. 
USDA. 

action: Notice of the Wheat Industry 
Council Budget for Fiscal Year 1983. 

summary: This notice presents the 
proposed July 1982 through June 1983 
budget of the Wheat Industry Council 
Publication of budget information in the 
Federal Register is required by the 
Wheat and Wheat Foods Research and 
Nutrition Education Act The purpose is 
to allow the wheat end product 
manufacturers, who are required to pay 
assessments on purchases of processed 
wheat to fund a wheat resear^ and 
nutrition education program, an 
opporhmity to reserve the right to seek a 
refund of assessments paid. 

FOR FURTHER INFORMATION CONTACT: 
Lowry Mann, Livestock, Meat Grain, 
and ^ed Division, AMS, USDA, 
Washington, D.C 20250, Phone: (202) 
447-265a 

SUPPLEMENTARY INFORMATION: The 
Wheat and Wheat Foods Research and 
Nutrition Education Act of 1977 (7 U.S.C 
3401-17) authorized a research and 
nutrition education program for wheat 
and wheat foods. Formal rulemaking 
procedures, including a public hearing, 
were followed in developing the Wheat 
and Wheat Foods Research and 
Nutrition Education Order which 
provides the framework for the program. 
This notice contains the second annual 
budget of the Wheat Industry Council— 
the organization responsible for carrying 
outlhe propam. 

Prior Feoeral Register documents 
concerning Wheat and Wheat Foods 
Research and Nutrition Education 
include: (1) Decision and Order 
published December 14,1979 (44 FR 
72886); (2) Final Order published May 5, 
1980 (45 FR 32572); (3) Rules and 
Regulations published April 21,1981 (46 

The Wheat Industry Council budget 


FR 22882); and (4) Wheat Industry 
Council budget for Fiscal Year 1982 
published June 1.1981 (46 FR 29450). 

In a March 1980 referendum wheat 
end product manufacturers approved the 
Wheat and Wheat Foods Research and 
Nutrition Education Order. The Order 
authorizes a program of research and 
nutrition education for wheat and wheat 
based foods to be administered by a 20- 
member Wheat Industry Council. In 
October 1980 the Secretary of 
Agriculture appointed the initial 20- 
member Wheat Industry Council which 
is divided equally among 
representatives of producers, 
processors, end product manufacturers, 
and consumers. USDA's Agricultural 
Marketing Service monitors the 
program. 

The Order requires that all non¬ 
exempt wheat end product 
manufacturers be assessed up to 5 cents 
per hundredweight of processed wheat 
purchased to finance ^e program. The 
Order limits the assessments to 1 cent 
per hundredweight during the first 2 
years of the program. Wheat end 
product manufacturers who purchase 
less than 2,000 hundredweight of 
processed wheat per year, those who 
are defrned as retail bakers, and 
processed wheat used in the . 
manufacture of exempt end products are 
not assessed. 

The Whea^t and Wheat Foods — 
Research and Nutrition Education— 
Rules and Regulations require all non¬ 
exempt wheat end product 
manufacturers to register with the 
Wheat Industry Council Suite 203,6000 
Executive Boulevard, Rockville, 
Maryland 20852 (Phone: (301) 984-1300). 
Any firms have not yet registered must 
register as soon as possible. 

Assessments of 1 cent per 
hundredweight of processed wheat 
purchased b^an to accrue as of the first 
day of each non-exempt firm's frrst 
accounting period beginning on or after 
June 1,1981. Assessments were due and 
payable to the Wheat Industry Council 
on or before the 30th day following the 
end of the first reporting period and are 
due on a quarterly basis thereafter. 

r Fiscal Year 1983 is as follows: 

Wheat Industry Counol 

(July 1.196210 Juno 30.1963, Budget] 


The Rules and Regulations provide 
that wheat and product manufacturers 
who wish to reserve the right to request 
refunds of assessments paid during the 
Council's upcoming fiscal year must 
submit such notification to the Wheat 
Industry Council by registered or 
certified mail within 60 days after 
publication of this notice in the Federal 
Register. In order to receive a refund of 
assessments paid, an end product 
manufacturer must frrst reserve that 
right, then pay the assessment, complete 
the refund portion of the assessment- 
refund form, and submit the completed 
form to the Council within 60 days after 
the end of the quarter or other reporting 
period during which the assessment 
obligation accrued. 

This document includes a summary of 
the Wheat Industry Council’s plans and 
projects for research and nutrition 
education based on research. The Act 
and the Order restrict Council activities 
to research and nutrition education 
based on research and provide that 
individual projects must be approved by 
the U.S. Department of Agriculture 
before they are implemented. 

Nutrition education is defined in the 
Act and the Order as "any action to 
disseminate to the public information 
resulting from research concerning the 
economic value or nutritional benefits of 
wheal processed wheal and end 
products," A proponent of the Order 
described the scope of the Council's 
authority to engage in nutrition 
education based on research at the 
public hearing on the Order as follows:" 
* * * nutrition education activities must 
be based on the results of research 
(whether conducted by the Wheat 
Industry Council or others). They would 
not include promotion efforts based 
solely on the desirability of wheal 
processed wheat or end products. Such 
activities that encourage consumption 
for its own sake without imparting any 
knowledge of nutritional facts or 
economic value are clearly not intended 
under the Act and its legislative history, 
and they would not be included under 
this de^tion." 


lncon>K 

A wu maoU. 


Expendituret. Program Ejq)onditura»—Nutrition EducatioR: 

Conaumar -------- - - 

National apoltasman or apokaswoman. Training, ptacamani of national apokasparson on TV in ftva ma^or markata- 

Ragional apokaarm and apokaswoman. SpacW orfantatton. placamant of 16 to 20 regional apokasparsons on Svaa madia 
i^rpaarancaa aach and davaiopmani of audio-viaual matartaia for uaa by spokaaparsons- 


$700,000 


$47,500 

77.000 


335.S32 
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Wheat Industry Council—C ontinued 

IMvl, 1982 « June 3a 1963. Budgat] 


Nutrition •Aictflon MirahffV, Writing and prockidion of tourot book and dev a topmant of broeburaa lof dl8trt)ution to pubko 


confarancaa, Prapara praaa Wta. irdormationai packats and newt re tea a ea to ba uaad at Ihiaa national preaa 


Radio Vignattaa. Writi and produca 12 vignatlaa, 2H to 3 minutaa in langm. (tetribula_ 

Mat no i oa taa> Writa. prockica. and dMrtxita arUciea to daly and waeUy nawspapan. kidudea pbotof^i^^ 
PrtM dppmgi. Uaa of dipping aarvfca to pick up al falaaaaa^ 


Agency. tkdrWon oonmt a nta. atMaora. Iraa ianoa wrftafo. and madia plaoamant. 
Industry Rdatfona . 


Quarterly n a a ala ttaf. poataga, and labala . 


Ftinl and mal budget and bfodnaa stating purpoaa. objadkma. and program acthrlttaa.. 

Design and develop materiala tor special industry kmctiona_ 

Ooffpianca and AdmMstrativa Eitpendduree. . . 

8alvies/Benams_ 


66.000 . 

33.000 . 


23.000 . 
39.032 . 
3.000 . 
58.000 . 


^000 . 
5,000 . 
15.000 . 


22.000 


Personnal costs. 
Frings benefits... 


Otiiot squipmenl_ 

Ofitos suppfias/Msroadng 

riiiuiy/ifwoni — rnTin 


to ckbo w 

Oound msaflngs. 
Tftvei expenses .. 
LsgalFees- 


$106,000 . 

11.000 . 


117A)0 . 


281.468 


Memberships and aubscriptionste 

AmP. —. 


USOA—chargea.. 
loin Repayment_ 






18.000 . 
668 . 
7.200 . 
3.500 . 
3.500 . 
7.700 . 
3.500 . 
$00 . 
22.000 . 
13.000 . 
2,000 . 
'ooo ! 
2.000 . 
80.000 . 


61,000 


Grand total, axpendRurea. 


700.000 


Dong at Washington* D.C April 27,1982. 
Wlfliam T. Manley, 

Acting Admlnistmtor. 

IF* Doc Sl-13833 Piled 4-28-82; 8:45 em] 

MUJNG COOC 3410-02-11 
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DEPARTMENT OF AGRICULTURE 

7 CFR Parts 210 and 235 

National School Lunch Program, State 
Administrative Expense Funds; 
Revisions to Interim Assessment 
Improvement and Monitoring System 
(AIMS) 

agency: Food and Nutrition Service. 
USDA. 

action: Interim Rule. 

summary: On September 20,1980, the 
Department published the interim 
Assessment, Improvement, and 
Monitoring System (AIMS) in the 
Federal Register (45 FR 64068). AIMS is 
a management tool designed to assess 
school lunch program management, 
foster improvement in program 
management, monitor the use of Federal 
funds, and protect the nutritional 
integrity of meals served under the 
program. After implementation of AIMS 
and during the initial phase of the public 
comment period, several comments 
were received from State agencies and 
Regional Offices which suggested 
methods to simplify the interim AIMS 
rule and facilitate further 
implementation of that rule. This interim 
rule responds to those State agency and 
Regional Office suggestions and to 
recent legislative changes mandated by 
Pub. L. 97-35. 

date: Effective July 1.1982. To be 
assured of consideration, comments 
must be postmarked on or before (60 
days after publication). In accordance 
with the Paperwork Reduction Act of 
1980, (44 U.S.C. 3507), the reporting and/ 
or recordkeeping requirements that are 
included in § 210.14(a)(4)(l) of this 
interim rule have been or will be 
submitted for approval to the Office of 
Management and Budget (OMB). They 
are not effective until OMB approval has 
been obtained. 

ADDRESS: Comments should be sent to 
Stanley C. Garnett, Branch Chief, Policy 
and Program Development Branch. 
School Programs Division, FNS-USDA, 
Alexandria, Virginia 22302. All written 
submissions will be available for public 
inspection in Room 509, 3101 Park 
Center Drive at the address listed 
above, during regular business hours 
(8:30 a.m. to 5:00 p.m.) Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Stanley C. Garnett. Branch Chief, Policy 
and Program Development Branch, 
School Programs Division, at the above 
address or by calling (703) 756-3620. The 
draft impact analysis describing the 
options considered in developing this 


interim rule is available from School 
Programs Division at the above address. 

SUPPLEMENTARY INFORMATION: 

Classification 

This interim rule has been reviewed 
under Executive Order 12291 and has 
not been classified as “major” because 
it does not meet any of the three criteria 
identified in the Executive Order. The 
rule will not have an annual effect on 
the economy of $100 million or more, it 
is expected to decrease administrative 
costs for State and local levels; and it is 
not expected to have a significant 
adverse impact on competition, 
employment, investment, productivity, 
innovation, or on the ability of U.S. 
based enterprises to compete with 
foreign based enterprises in domestic or 
export markets. 

This interim rule has been reviewed 
with regard to the requirements of Pub. 

L. 96-354. The Administrator of the Food 
and Nutrition Service, has certified that 
this interim rule does not have a 
significant economic impact on a 
substantial number of small entitles. 

This rule is expected to simplify the 
AIMS requirements currently placed on 
State agencies. In addition, this rule will 
reduce the reporting and recordkeeping 
burden facing local and State agencies. 

Background 

AIMS was designed to assess school 
lunch program management; foster 
improvement in program management; 
monitor the use of Federal funds; and 
protect the nutritional integrity of meals 
served under the program. 

In order to achieve these goals, the 
following five performance standards 
were established for monitoring each 
schooFs administration of the program: 

(1) Certification^PsW applications for 
free and reduced price meals are 
correctly approved or denied. 

(2) C/o/ms—The numbers of free and 
reduced price meals claimed for 
reimbursement in each school are less 
than or equal to the number of children 
in that school correctly and currently 
approved for free and reduced price 
meals, respectively, times the days of 
operation for the reporting period. 

(3) Counting—‘The system for counting 
and recording meal totals for paid, free 
and reduced price meals claimed for 
reimbursement at both the School Food 
Authority (SFA) and school levels yields 
correct claims. 

(4) Components —Meals claimed for 
reimbursement contain food 
components as required by regulations. 

(5) Costs —Reimbursement claimed for 
meals is limited to allowable costs as 
documented by reviewable records. 


The interim rule provided the States 
the option of using a review system or 
an audit system to monitor compliance 
with these performance standards. If the 
review option is chosen. Performance 
Standards 1-4 are reviewed. If the audit 
option is chosen, all five performance 
standards are covered. State agencies 
(SA) may combine the review and audit 
systems to meet the AIMS requirements 
and may utilize these systems on a 
School Food Authority (SFA) or 
performance standard basis. 

Under the review option, all SFAs 
must receive a first AIMS review every 
four years. A second review is required 
of all large SFAs and 25 percent of the 
small SFAs if one or more of the 
following tolerances are exceeded on 
the first review: 

(1) Certification —10 percent or more 
of the free and reduced price 
applications reviewed in a SFA were 
incorrectly approved or denied; 

(2) Claims —a specified number of 
schools reviewed in a SFA claim more 
free or reduced price meals than the 
correctly and currently approved 
applications on file; 

(3) Counting —a specified number of 
schools reviewed in a SFA do not have 
an adequate counting system or the SFA 
does not use valid procedures for 
consolidating claims; or 

(4) Components —10 percent or more 
of the total meals observed in a SFA are 
missing one or more components. 

If a SFA exceeded any of the above 
tolerances, it would be required to 
formulate a corrective action plan and it 
would also be eligible for a second 
review. The SA is encouraged to take 
fiscal action on the first A^S review. If, 
however, a SFA violates Performance 
Standard 3 by incorrectly compiling 
individual meal counts into a 
consolidated claim, fiscal action must be 
taken on the first review. Should a 
second review of the SFA take place, 
schools must be chosen on a random 
basis. 

In addition to fiscal action for any 
degree of violation of Performance 
Standards 2 through 4 is required on the 
second review. If error tolerances are 
exceeded on the second review. 1^® , 

corrective action plan must be amended 
and extended. The State agency must 
Inform FNSRO of the type and extent ot 
regulatory violations on the second 
review for referral to the Office of 
Inspector General, USDA. 

Under the audit option, all SFAs must 


be reviewed once every two years. 
Since no second review or corrective 
action plan is required, fiscal action is 
required for any degree of violation for 
Performance Standards 2 through 5. In 
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addition, the State Agency is required 
to: (a] Document an approved system for 
achieving corrective action in its State 
Plan: (b) use the USDA audit guide or 
have its State audit guide approved by 
the USDA Office of the Inspector 
General; and (c) select schools within a 
SFA based upon generally accepted 
audit principles. 

Rationale for Changes to Interim AIMS 

The above-described interim rule 
provided for public comment through 
June 30,1981. This public comment 
period was extended to December 31, 
1981, to enable commentors to gain 
additional operating experience. 

In comments received thus far, State 
agencies and Regional Offices have 
indicated some concerns regarding the 
interim AIMS rule, including: (a) The 
duplication of effort and complexity of 
the AIMS audit option and inconsistent 
coverage of Performance Standard 5 
(not covered if the review option is 
chosen); (bj the Increased workload 
Imposed on the reviewer resulting from 
the requirement that all applications be 
reviewed under Performance Standard 
1; (c) the inflexibility imposed by the 
requirement to select schools randomly 
for second reviews; and (d) the adverse 
impact of the Performance Standard 1 
error tolerance level on small SFAs. 

In addition to the changes resulting 
from these concerns, the Omnibus 
Reconciliation Act of 1981 (OMA), Pub. 

L. 97-35, enacted on August 13.1981, 
requires three major changes to the 
National School Lunch Program which 
affect AIMS implementation. These 
changes include: (a) The elimination of 
the State Plan requirement for all School 
Nutrition Programs except State 
Administrative Expense Funds (SAE) 
(section 812, OMA); (b) the elimination 
of most references to cost and cost 
based accountability for the National 
^ool Lunch and School Breakfast 
Programs (sections 801 and 819, OMA); 
find (c) extension of eligibility for cash 
reimbursement to schools which, in the 
past, were limited to the receipt of 
commodities (section 813, OMA). Each 
of these changes are addressed in 
separate regulatory actions. 

In June 1981, FNS established a 
^gulatory Task Force on Review/ 
farsight to review, among other issues, 
me AIMS interim rule. The Task Force , 
made several recommendations. FNS 
has considered those recommendations 
and has determined that this interim 
.e would be the appropriate vehicle to 
jmpUment, to varying degrees, three of 
me four recommendations. Those 
^commendations include: (a) Allow 
State agencies to use statistically valid 
fandom sampling in the review of free 


and reduced price meal applications. 
One hundred percent of the applications 
would be reviewed on second reviews 
only in the event that an error rate 
greater than 10 percent is found in the 
initial sampling; (b) allow State agencies 
to choose die schools for a second AIMS 
review based on State established 
criteria rather than on a random basis; 
and (c) allow State agencies to extend 
from 60 to 00 days the required time for 
submission of the AIMS corrective 
action plan with States empowered to 
extend the timeframes beyond 90 days 
with justification to the Regional Office. 

A fourth recommendation would 
allow State agencies to implement AIMS 
or develop their own compliance system 
as part of the State Plan. FNS believes 
that consideration of this 
recommendation should be delayed until 
the preparation of a final AIMS rule. 

FNS would like to allow the State 
agencies and local SFAs sufficient time 
to gain operational insight into the 
interim rule prior to making such a 
major change. In addition, the statutory 
elimination of the State Plan would 
require a reassessment of this 
recommendation. 

In order to give all interested parties 
an opportunity to provide their views, 
we are again publishing these changes 
as interim rules and soliciting comments 
prior to making the AIMS relations 
final. Further changes to the AIM 
System will be addressed in future 
rulemaking. 

Changes to the Interim Rule 

As a result of the commentor 
concerns, legislative changes, and Task 
Force recommendations, this Interim 
rule amends the AIMS interim rule (45 
FR 64068). The amendments provide for 
the following: 

1. Elimination of Performance 
Standard 5 —^Pub. L 97-35 eliminates 
most of the cost accounting 
requirements for the National School 
Lunch Program (NSLP). Deletion of this 
standard ^1 resolve concerns regarding 
duplicate coverage in monitoring 
allowable costs by AIMS, State audit 
and OMB audit requirements. 

2. Changes Performance Standard 1 to 
require a review of the number of 
children whose applications were 
correctly approved or denied. 
Performance Standard 1 currently 
requires that “AJl applications for free 
and reduced price meals are correctly 
approved or denied." Several 
operational difficulties have come to our 
attention which have arisen because of 
the wording of this performance 
standard. 

When conducting reviews, some 
States are considering an incorrectly 


approved application as one error, 
despite the fact that the application 
covers more than one child. Some or all 
of the children listed on the application 
may attend the school under review. In 
practice, an incorrectly approved 
application which covers four children 
actually results in four meals served to 
ineligible children, if all four children 
attend the school under review. 
Similarly, an incorrectly denied 
application would deprive those four 
children of meals to which they are 
entitled. Therefore, the wording of 
Performance Standard 1 is changed to 
clarify its meaning. Performance 
Standard 1 is changed to read as 
follows: "Each child’s application for 
free or reduced price meals is correctly 
approved or denied." 

In reviewing this standard, reviewers 
must determine the number of children 
attending the school under review 
whose applications for free or reduced 
price meals were correctly approved or 
denied and how many were incorrectly 
approved or denied. 

3. Changes the error tolerance level 
for Performance Standard 1 . The error 
tolerance level for Performance 
Standard 1 must be revised to reflect the 
preceding change in the performance 
standard. Rather than monitoring an 
application regardless of the number of 
children it represents, the standard will 
assess the eligibility of each child 
represented on the application. In 
addition to this change, the tolerance 
level is being changed to provide relief 
to small SFAs with less than 100 free 
and reduced price applicants. The error 
tolerance level will now be considered 
exceeded if the greater of 10 children or 
10 percent of all children listed on 
reviewed applications and attending 
reviewed schools in the SFA are 
Incorrectly approved or denied for free 
or reduced price meal benefits. 

4. Provides State agencies the option 
of reviewing a statistically valid sample 
of children for whom application is 
made on AIMS reviews or audits. This 
rule will provide State agencies the 
option of reviewing the eligibility of all 
children for whom application is made 
or reviewing a statistically valid sample 
of such children on AIMS reviews or 
audits. This approach is intended to 
save reviewers and auditors time, 
particularly in schools with a large 
number of free and reduced price 
applicants, while ensuring 
substantiation of fiscal action. State 
agencies selecting this option must 
ensure that, at a minimum, the sample 
size is large enough so that there is a 95 
percent chance that the actual error rate 
is not less than 2 percentage points less 








18844 


Federal Register / Vol. 47. No. 84 / Friday. April 30, 1982 / Rules and Regulations 


than the error rate found in the sample 
(i.e., the lower bound of the one*8ided 95 
percent confidence interval is no more 
than two percentage points less than the 
point estimate). State agencies will 
assess the need for a second review and 
base Hscal action on the error rate found 
in the sample (i.e., point estimate). State 
agencies selecting this option must 
maintain documentation of compliance 
with these requirements at the State 
agency office for review by FNS 
Regional staff. Guidance will be 
provided by FNS upon request This 
provision responds to commentor 
concerns and Task Force 
recommendations. 

5. Allows State agencies to determine 
school selection criteria for a second 
review. This rule responds to Task Force 
recommendations and commenter 
concerns regarding the inflexibility of 
the interim provision that required State 
agencies to select schools for a second 
review by random sampling. This rule 
will allow schools to be selected 
according to Slate agency criteria rather 
than random sample. This approach 
encourages the maximum use of limited 
Stale agency resources and provides the 
flexibility requested by State agencies. 
The Department, however, strongly 
encourages State agencies to return to 
those schools evidencing the most 
serious problems on the first review. 

6. Extends AIMS coverage to 
commodity only schools. In the past, 
commodity only schools were efigible 
for only surplus removal (Section 32) 
and price support (Section 416) 
commodities. They were not eligible to 
receive commodities that the 
Department purchases on the open 
market specifically to meet school 
preferences (Section 6), nor were they 
guaranteed any specific level of 
commodity assistance. They received no 
cash assistance. They were required to 
meet some nutritional requirements, but 
those requirements were much broader 
than the requirements for schools in the 
National School Lunch Program (NSLP). 
Section 813 of Public Law 97-35 
radically changed the nature of 
commodity-only schools (hereafter, 
called commodity schools). Commodity 
schools are now eligible for Section 6 
commodities, have a specified level of 
commodity assistance, receive special 
cash assistance for free and reduced 
price meals, and must meet the 
nutritional requirements prescribed for 
schools in the NSLP. The one major 
distinction between commodity schools 
and NSLP schools is that commodity 
schools receive extra commodities equal 
in value to the national average level of 
general cash assistance (Section 4) in 


place of the general cash assistance. 
Previously, “commodity-only** schools 
were not covered by the AIMS rule. 
Since the requirements of Parts 210 are 
being applied to commodity schools, 
they are now bound by the AIMS 
requirements. 

7. Extends the timeframes for 
submission of the corrective action plan. 
The AIMS interim rule $ 210.14(a)(v)(C) 
requires that the corrective action “plan 
shall be written, signed by the School 
Food Authority, and submitted to and 
approved by the State agency within 60 
days following the exit conference of a 
review.” The Task Force recommended 
that 90 days should be provided for the 
approval of the corrective action plan 
with States empowered to extend the 
time beyond 90 days with justification to 
and approved by FNSRO. FNS concurs 
with the Task Force’s recommendation 
in the expectation that more 
comprehensive and thoughtful plans can 
be developed. 

8. Miscellaneous. This rule also 
amends the regulations to ensure that 
AIMS requirements and. as a result, the 
AIMS discretionary SAE allocation 
formula apply only to those SFAs 
participating in the National School 
Lunch Program and the Commodity 
School Program. 

List of Subjects 

7CFRPart210 

Food assistance programs. National 
School Lunch Program, Grant 
programs—social programs. Nutrition, 
Children. Reporting and recordkeeping 
requirements. Surplus agricultural 
commodities. 

7CFRPart235 

Food assistance programs, National 
School Lunch Program, School Breakfast 
Program, Special Milk Program, Grant 
adi^nistration. Intergovernmental 
relations. Reporting and recordkeeping 
requirements. Administrative practice 
and procedure. 

Accordingly, for the reasons set out in 
the preamble. Parts 210 and 235 of 
Chapter 11 of Title 7, Code of Federal 
Regulations are amended as set forth 
below, 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

1. Section 210.2 is amended by 
removing paragraph (b-3)(5) and by 
revising paragraphs (b), (1^1), the 
introductory text of paragraph (b-3) and 
paragraphs (b-3)(l), (b-4). (h-6) and (q- 
2) as follows: 

§ 210.2 Definitions. 

« * # * * 


(b) **AIMS** means the Assessment, 
Improvement and Monitoring System. 
This is a management improvement 
system used in the National School 
Lunch Program and the Commodity 
School Program. 

(b-1) **AIMS Audits” means on-site 
evaluations of all School Food 
Authorities participating in the National 
School Luncih Program or Commodity 
School Program, by State auditors or 
State contracted auditors once every 
two years, with a minimum of 33V^ 
percent of all School Food Authorities 
being reviewed in the first year of the 
first two year AIMS cycle, for 
compliance with AIMS Performance 
Standards 1 through 4, and which are 
conducted in accordance with USDA's 
audit guide or an audit guide approved 
by FNS and USDA’s Office of the 
Inspector General. 

* * • * # 

(b-3) **AIMS Performance Standards” 
means the following four standards 
which measure compliance with existing 
regulations: (1) Each child’s application 
for free’and reduced price meals is 
correctly approved or denied; * * * 

(b-4) “AIMS reviews” means on-site 
evaluations of all School Food 
Authorities participating in the National 
School Lunch Program or Commodity 
School Program once every four years 
by the State agency or State auditors 
with at least 2Q percent of all School 
Food Authorities reviewed in each of 
the first two years of the first four year 
cycle, for compliance with the AIMS 
Performance Standards and follow-up 
reviews as required. 

• • • * • 

(h-6) “Large School Food Authority” 
means (1) Any School Food Authority 
participating in the National School 
Lunch or Commodity School Programs 
with an enrollment of 40,000 students or 
more; and (2) In any State with less than 
two School Food Authorities 
participating in the National School 
Lunch or Commodity School Programs 
with an enrollment of 40,000 students or 
more, each of the two largest School 
Food Authorities in the State that have 
enrollments of at least 2,000 students. 

• « • * * 

(q-2) “SmaU School Food Authority” 
means a School Food Authority 
participating in the National S^ool 
Lunch or Commodity School Programs 
which is not a large School Food 
Authority. 

• ♦ * « * 

2. Section 210.14 is amended by 
revising the second and third sentence 
of paragraph (a)(3) to read as follows: 
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} 210.14 Special responaibititiaa of State 
•gendea. 

(a)* • • 

(3) * * * States using a combination 
of AIMS reviews and AIMS audita to 
monitor for compliance with 
performance standards shall review/ 
audit AIMS Performance Standards 1-4. 
In the course of an AIMS review or 
audit the State agency shall: analyze 
local approval procedures for tee and 
reduced price meals, determine the 
adequacy of the application process by 
an examination of the eligibility 
determination for a statistically valid 
sample of or for all children for whom 
application is made attending the 
schools reviewed, ensure thal the 
sample size is large enough so that there 
is a 95 percent chance that the error rate 
is not less than 2 percentage points less 
than the error rate found in the sample 
(i.e., the lower bound of the one-sided 95 
percent confidence interval is no more 
than two percentage points less than the 
point estimate) and assess the need for 
a second review and base Hscal action 
upon the point.estimate, and ensure that 
the system to update applications is 
adequate; * • * 

* • * • • 

3. Section 210.14 is amended by 
removing the last two sentences of 
paragraph (a](3)(iii) and adding the 
following sentence to read as follows: 

§ 210.14 Special responsibilities of State 
agencies. 

(a) • • • 

(3) • * * 

(iii) • ♦ ♦ 

On a second AIMS review, the State 
agency shall choose schools using State 
agency criteria, which may include 
random selection. 

• • • ♦ ♦ 

4. Section 210.14 is amended by 
revising paragraph (a)(3)(iv)(A) to read 
as follows: 

i 210.14 Special responsibilities of State 
•flencies. 

(a) • * ♦ 

(3) • ♦ * ' 

(iv) * * * 

(A) For AIMS Performance Standard 

either 10 or 10% or more, whichever is 
greater, of the children listed on 


reviewed applications and attending 
reviewed schools in a SFA are 
incorrectly approved or denied for free 
or reduced price meal benefits; and/or 

• • « • • 

5. Section 210.14 is amended by 
revising paragraph (a](3)(v](C) to read 
as follows: 

§ 210.14 Special responsibilities of State 
agencies. 

(a)* • • 

(3) • • • 

(V) • • • 

(C) The plan shall be written, signed 
by the School Food Authority, and 
submitted to and approved by the State 
agency within 90 days following the exit 
conference of a review. State agencies 
may extend this deadline, for cause, 
with written justiHcation to and 
approval by FNSRO. 

* « * « * 

6. Section 210.14 is amended by 
revising the second sentence of 
paragraph (a}(3)(vii] to read as follows: 

9 210.14 Special responsibilities of State 
agencies. 

(a) • • • 

(3) * • - 

(vii) • * * If the State agency chooses 
this option, the audit must ensure that 
the four performance standards listed 
under § 210.2 of this part are being 
complied with by the audited School 
Food Authority * * * 

* • * « * 

7. Section 210.14 is amended by 
revising paragraphs (a)(3)(vii) (C) and 
(D) to read as follows: 

9 210.14 Special responsibilities of State 
agencies. 

(a) • • • 

( 3 ) • • * 

(vii) • • • 

(C) take fiscal action against a School 
Food Authority for any degree of 
violation for performance standards 2 
through 4 using its own methodology 
which reflects the longevity and severity 
of the problem; (D) have a documented 

system for achieving corrective action; 

* * * 

***** 


8. Section 210.14 is amended by 
revising the third sentence of paragraph 
(a)(4)(i) to read as follows: 

9 210.14 Special rssponsIbllltJes of State 
agencies. 


(i) • • • Additionally, the State 
agency must have on file: (A) its criteria 
for selecting schools on first and second 
reviews, if die selection is not random; 

(B) its system for selecting small School 
Food Authorities for second review; and 

(C) documentation demonstrating 
compliance with the statistical sampling 
requirements specified in 

9 210.14(a)(3).* * * 
***** 

PART 235—STATE ADMINISTRATIVE 
EXPENSE FUNDS 

1. Section 235.4 is amended by 
revising paragraph (b)(3)(ii) and the 
portion of the first sentence of 
para^aph (b)(3)(iv) up to the first 
proviso to read as follows: 

9 235.4 Allocation of funds to States. 

***** 


(ii) The ratio of the number of School 
Food Authorities participating in the 
National School Lunch or Commodity 
School Programs within the State to 
such School Food Authorities in all 
States times twenty (20) percent of the 
funds designated by FNS for AIMS. 
***** 

(iv) Equal shares of twenty (20) 
percent of the funds designated by FNS 
for AIMS for each School Food 
Authority participating in the National 
School Lunch or Commodity School 
Programs which has an enrollment of 

40,000 or more; Provided, however, 

* * * 

***** 

(Catalog of Federal Domestic Assistance 
Program Nos. 10.555 and 10.560) 

(Sec. 7(a). Pub. L 95-627, 92 Stat 3622. 42 
U.S.C. 1751) 

Signed on April 27.1982. 

Samuel). Cornelius, 

Administrator Food and Nutrition Service. 

|FR Doc. 82-11896 Hied 4-29-82; 11:18 am] 

BILUNO CODE 3410-3041 
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75. 

.15143 

91. 

.18560 

217. 

.15350 

221. 

.15144 

241. 

.15350 

296. 

.15144 

297. 

.15144 

389. 

.17575 

399. 

.16792, 16795 

15 CFR 

0b.. 

....17744 

359. 

...14692 

368. 

.15106 

369. 

...15106 

370. 

.15106, 16622 


371 _ 14895. 15106 

372 .14695. 15106 

373 . 15106 

374 .15106 

375 . 15106 

376..-.15106 

377_15106.18587 

379„.. 15106 

385. -.15106, 16623 

366.15106,16623 

387_15106 

388.. 15106 

389_15106 

390._15106 

399_ 16624 

806._14138.15579 

935 . 18588 

936 .t.--18588 

PropoMd RuIm: 

SubtiUe A.. 18782 

Ch. I_18782 

Ch. Ill. 18782 

Ch. IV.. 18782 

Ch. IX_18782 

Ch. XIII.18782 

368-399.18613 

16 CFR 

4 .........._—__ 18125 

13__17472.17806 

305. 18330 

1030_18125 

121i_ 18331 

1306. 14366 

Proposed Rules: 

1205..,...17027 

1405 ..14420 

1406 ......14711 

1500. 16041 


17 CFR 

140. 

240. 

249... 

Proposed Rules: 

Ch. I. 

Ch. II. 

1 .. 


190. 

230_ 

240_ 

270. 


_16173 

..17048 

_17046 

__10614 

_10342 

_10610 

.16107 

_16043 


.16043. 18351,18359 
...16341 


18 CFR 
271- 


282. 

357. 


15315-15317.170^ 
17981 
17984 
16317 


375.-17806 

Proposed Rules: 

260.. 

271_14490-14492, 153^ 

15356,15805,15806.1^^^ 

290..13®^ 


19 CFR 

Proposed Rutee: 

Ch. I. 

123. 


134. 

141 _ 

142 . 

201 . 

210 . 


.. 16033. 18480 

.....17072 

_14493 

' _18621 

.18621 


..13791 

_13791 
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ui 


20 CFR 


24 CFR 


Ch. XVII.. 

-18706 

213. 

Ch. VI. 

.14696 

15. 

.....17810 

Ch. XXV. 

-18706 

291a. 

404. 

.13792, 14894 

58. 


Ch. Xl\^-. 


505. 

416. 

.13792, 15319 

200.:_ 

14467 

1910.._ 

.14169,14716, 15356, 

892... 

676. 

.16988 

203.. 



16346 

Proposed Rules: 

Proposed Rules: 


204.... 

..16776 

1918a. 

.14716 

Ch, I...:.. 

Ch 1. 

.18706 

220.... 

.16776 

30 CFR 


Ch V 

Ch. III....... 

.18756 

221... 

-16776 


Ch. VI... 

Ch. IV_ 

--18706 

222.___ 

-16776 

Ch. 1. 


Ch. VII. 

Ch. V 

1870R 

226. 

1R77R 

251. 


7Q.. 

Ch. VI...... 

••M«**»****«* Ivrvv 

..18706 

227!»mmz 

.. lOr to 

.1677ft 

715. 

.18552, 16553 


Ch. VII.. 

.18706 

233.. 

.16776 

722.«... 


505... 

404. 

.15602, 17575 


.16776 

816. 

-18552,18553 

806b. 

416. 

--15602 

237 

..16776 

817_ 

-18552.18553 

1665.. 



240- 


826...18553 


21 CFR 


300- 

.17055 

843- 

.18555 

33 CFR 

5.. 

16010, 16318 

570.. 

1*^200 

916.. 

--16012 

3 

7.. 

18832 

571. 

.16321 

921. 

----18232 

81 

73.. 

__,-.16319 

841. 

.17811 

922. 

..18232 

84 

74... 

.14138 

PrQpQ»|td DulAlt* 


036_ 


85 

81... 

14137,14138 

201.. 


937. 

.18232 

86..... 

82.... 

14138. 17985 

203.... 

14495, 14713 

939. 

.......18232 

87„... 


18364 

18364 


14925 


106. 17016 

176. . 14697, 17986 

177. - 14697, 14697, 16776 

178. 14700. 16319 

193. 14894. 14895. 18127 

330.. .. 17738 

*30 . 15767 

<36. 15767 

«0.. 15767 

***- . 16320 

<48.. 17473 

<52. 15328 

510-. 14148. 14700. 15327 

520.. 14148. 14149. 14701. 

15327. 15328.15770.16776, 
17482 

522™. 14148. 14149. 14702, 

14703. 15327.15328.17482 

524. 15771.16320, 17482, 

. 18589 

526™.- .15772 

540-. 14148. 14150. 16320, 

’7482 

556..— 1.15770. 18590 

556-;;™ -14148. 14149, 14151. 
14700. 14703,14704.15773. 
16320,17986.18591-18594 

Ml- 14896-14898. 16011 

. .15329 

deposed Rules: 

Ch.1.,. 

Ch.ll.. 

168.. „. 

333.™ 

357.-.. 


874 .. 


.14464. 18756 

. 18604 

.. 15357 

. .17575 

....16796, 17576. 18004 

.18823 

.- .16796 


22CFH 
42 . 


Jfopoeed Rules; 
Ch. II. 


23CFR 

625., 


.15773 


.18363 


g™ .13794 

S’. 13794 

.15116 

"TPowd Rules: 

S;!i.. 

^ ". 14014 


204..14713 

213- 14713 

220 - 14713 

221 .-.14713 

222 . 14713 

226 .-.14713 

227 .14713 

233 .14713 

234 - 14713 

235 _ 14713 

237.—.14713 

240....,- -.14713 

25CFR 

700.15774. 17967 

Proposed Rules: 

Ch. I—. 16936 

43d- 17072 

26CFR 

1.-.15122 

5c.15330 

Proposed Rules: 

Ch. I. 16033. 18483 

1. 16797 

27CFR 

Proposed Rules: 

Ch. 1.16033,18500 

28CFR 

24- 15774 

Proposed Rules: 

Ch. 1.18604 

Ch. III...18604 

Ch. V-.- 16604 

29CFR 

Subtitle A. .14696, 14706 

Ch. XVII.14696. 14706 

1405.15779 

1611.18594 

1915.- 16984 

1916 .16984 

1917 - 16984 

2619. 15780 

2645.14899 

Proposed Rules: 

Subtitle A. -18706 

Ch. II.18706 

Ch. IV..—.-18708 

Ch. V.-.18706 


Proposed Rules: 

Ch. I.-.18706 

Ch. II.-.16936 

Ch. VII..--16936 

211.-.18132 

221.17076. 18132 

231.18132 

250.-.16349, 18132 

270.18132 

701.16152,16592 

715 . 16349 

716 . 15605. 18134 

732.17268 

780. 16349 

784 . -16604 

785 .15605,16152, 16604, 

18134 

816.16152. 16349. 16592, 

16604 

817..16152. 16349, 16592, 

16604 

818.16604 

824- 16152 

826...16152 

840. 17268 

843.17268 

850. 16349 

901. 16797 

910. 17240 

913. 16046 

917-.15605 

920.13836 

931..1-16188 

936.14170 

938....1.15368 

942 -17576 

943 .--.14170. 18626 

946. 17827 

948.—.17829 


31 CFR 

341. 

346. 

Proposed Rules: 

Subtitle A.. 

Ch. I. 

Ch. II. 

515.-.. 

51.. 


..-.18595 

.-.18596 


.18505 

-18505 

-18506 

-.17030 

.16033 


32 CFR 

56 . 

199 . 


88. 16174 

89—.. 13800. 18332 

100.-.16176, 18333 

110......18333 

117.-.-15136 

161.—17968 

165.-13802. 16177 

396. 18596 

402 .13803 

403 .13803 

Proposed Rules: 

Ch. 1.14014 

Ch. II.-.18364 

Ch. IV.-.14014 

100--15144, 18370-18373 

110.15145 

117-13838, 15146, 16188. 

18373,18374 

168. 17307 

175.15606 

181.15606 

207.16046 

401.13838, 18375 

34 CFR 

4. 16780 

76.17420 

205.17246 

630 - 15582 

631 . 17252 

632.-17252 

633 .17252 

634 .17252 

635 .17252 

642.17786 

655 .14112 

656 .14112 

657 - 14112 

658 . 14112 

660. 14112 

683- 17200 

730.15582 

Proposed Rules: 

76.17424 

35 CFR 

Proposed Rules: 

133. 16360 


.15122 

.16014, 16321 


36 CFR 

7 . 17812 

72 . - 15137 

223. . 16178 

























































































































































































































iv 


Federal Register / Vol. 47, No. 84 / Friday, April 30, 1982 / Reader Aids 


Proposed Rules: 

Ch. 1.16936 

Ch. II.18096. 18603 

Ch. Ill. 18364 

Ch. IX..18381 

7.16047. 16048. 17055 

18. 17829 


37 CFR 

Proposed Rules: 

Ch. I..18782 


38 CFR 
1 ....... 


Proposed Rules: 

Ch. I . 

21 ... ... 

36 . 


.. 16322 

......15137 

.17833 

16797, 18382 
.14172 


39 CFR 

266. 17813 

Proposed Rules: 

10. 14862 

111. 14862 

233.14862 


40 CFR 


17.....16797 

52_14707. 15140, 15579- 

15587.15782-15795,16015- 
16018,16324-16332,16784, 
17483.17284.17486.17814. 

17816 


60......16564, 16582, 17285, 

17989 

61............17285, 17989 

81......15587, 16333, 17285 

86.14904. 16182, 16334 

122 ____15304 

123 .15307. 16544, 16625, 


17056-17058.17487,17488, 
17989 

124.15304 

162......16020 

180.14905-14910, 16019- 

16022.17059,18127-18129 

201.14709 

228. 17817 

256.14910-14912, 17078 

17286 

264 ....15032. 16544. 17989 

265 ....15032, 16544, 17989 


Proposed Rules: 

Ch. I....15702. 16799 

52..15147, 15368, 15609, 

15810-15814,16361,18004 
65.14177 


81...__15815, 16805 

86...16646. 16806 

122 ...15147, 15368, 15369, 

16049.17578 

123 ...14925, 14926, 15147, 

15369,15609,16049.18007 


124.15147, 15369, 16049 

146.15147. 15369, 16049 

180.16050. 16051, 17078, 

18150-18155 

228.:.. 17580. 18155 

761.17426 

799.18386 


41 CFR 

Ch. 1. 

Ch. 7. 

Ch. 18. 


... 16335 
...14914 
...17489 


Ch. 60 . 

14696 

Ch. 101 ... 

.15141 

4-1 . . ... 

16335 

5-12 . 

17990 

5-18. ... . 

,17990 

5A-12. 

.17990 

5B-12. 

.17990 

8-1 . 

,15332 

8-3. 

.15332 

8-95. 

.15333 

9-15. . . 

16730 

9-50. 

.16730 

101-43... 

15797 

Proposed Rules: 


Ch. 1.. .... 

.18626 

Ch. 4..„ . 18096. 18603 

Ch. 8 ..... 

. 17833 

Ch. 12 . 

.14014 

Ch. 13 . 

.18782 

Ch. 14 .. 

. 16936 

15-1 ... 

.17581 

Ch. 25 . 

.18634 

Ch. 29 . 

18706 

Ch. 60 ... 

, 18706 

60-1 . 

.17770 

60-2 . 

.17770 

60-4 ... 

.17770 

60-30 . 

.17770 

Ch. 101 . 

.18626 

101-41 . 

.10007 

42 CFR 


1P4 ...,.-. 

.17489 

405 .... . 

.16339 

432 . 

.17490 

433 . . .. 

.17490 

441 ... 

16339 

Proposed Rules: 


Ch. 1 . . . . 

, 18756 

Ch. II. . . 

.18756 

Ch ill . 

. 18756 

Ch IV. 

.18756 

SO. 17582 

.421 . ... 

.15370 

441. .. 

..17582 

43 CFR 


1820 .. 

..14487 

Public Lend Orders: 


6153 . 

..14157 

6^29 ,. 

17287 

6230 .... 

..141B7 

6231 . 

..14158 

6233 . 

„ 16626 

6234 ... 

..16627 

6235...... ... 

..16627 

6236...... . 

..16628 

6237 ..... 

..16628 

6238 ... 

..17060 

6239 .. 

..17060 

6240 . 

..17818 

PropoMd Ride*: 


SubOtle A . 

...16936 

Ch. 1 . .. . . 

.. 16936 

Ch II . 

16936 

3130. . ... . 

..16807 

3200.. .. 

...18826 

3210 . 

...18826 

3220 . 

...18826 

3230 ... 

...18826 

3240 .. 

18826 

3250 ... 

...18826 

44 CFR 


64..., . ......16023-1627 

, 17287, 


18597 


65..17289. 17290 

67...17490, 17492 

70..17061-17064 

Proposed Rules: 


Ch, 1. 

_18391 

64 

_13806 

67.. 

..._15373. 17078-17082. 
17583,17596.18395 

205. 

_17956 

302A..., 

__14500 

2800.... 

...15284 


2880......15286 


45 CFR 

73b... 

.17505 

75... 

.17506 

95... 

...;.17506 

205... 

.17508 

232. 

.17506 

302... 

..16027, 17506 

303. 

.16027 

304. 

.17506 

400.... 

.16183 

1392,... 

.17506 

Proposed Rules: 


Subtitle A . 

...18756 

Ch. II . 

.:.18756 

Ch. Ill . 

.18756 

Ch. VI . 

.18634 

Ch. XI .. 

.14734 

Ch. XII . 

.18634 

Ch. XIII . 

.18756 

5. 

.15610 

1392... 

.17582 


58.13838 

502.14734 

47 CFR 

0.15333, 16031 

1 15333 

2l!»!!!...iri 3809, 16^ 17994 

13.17819 

22..14710. 16786 

67.15142 

73...13812-13816. 15334- 

15336,16629,16630,16788 
17065,17291-17295 

74. 26786. 17994 

81_ 15333 

83.15333.17512 

87.15333. 17296 

90.14489, 15337, 15588, 

16789.17512.18338 

97. 16789. 16790 

Proposed Rules: 

Ch. 1.17083, 17308, 18009 

1 . 17836 

2 .17309. 17836 

31. 17840 

67.„. 15374 

73.13839-13844. 14177, 

15376-15379.16052,16652- 
16661,16807,16809,17312, 
17313.18009-18011 
87. 17309 


90.16052, 16661 

95.14178. 17836 

97. - 14197 


46 CFR 


31.. .. 

32.. .. 

33.. .. 



38. 

63..... 

66 . 

69. 

71_ 

75 . 

76 . 

77 . 

78 . 

79 _ 

92. 

94.. 

96. 


99. 

110 .... 

111 .... 

112 .... 

113.. .. 

161.. .. 
162.... 

190.. .. 

192.. .. 

196.. .. 

401.. .. 

510.. .. 

530.. .. 


..15210 

..15210 

..15210 

..15210 

..15210 

..15210 

..15210 

..17290 

..18334 

..15210 

..15210 

..15210 

..15210 

..15210 

..15210 

..15210 

...15210 

...15210 

...15210 

15210 

...15210 

...15210 

...15210 

...15210 

...15210 

...16648 

...15210 

...15210 

...15210 

...13808 

...16030 

...14709 


Proposed Rules: 

Ch. 1.14014,15147 

Ch. III.... 14014 

25..«. 16648 

26......16648 

56.. 13838 


48 CFR 


Proposed Rules: 


35. 

..16189 

,3ft 

.18157 

42. 

..16189 

49 CFR 


Ch. VII_ 

..17822 

1._ 

„„.16631 

171_ 

13816. 16632 

173_ 

13816. 16183. 16632 

178_ 

13816. 16183.16632 

192.. 

_ 13818 

393^. 

__17820 

630_ 

__13825 

1005.. 

.14710 

1006. 

1.14710 

1031_ 

.16186 

1033 

...18599 

1047 

.15142 

insi 

.14710 

Proposed Rules: 

Subtitle A. 

.14014 

Ch. 1. 

..14014 

Ch 11 

_14014 

Ch III 

.14014 

Ch IV 

.14014 

Ch V 

.14014 

Ch. VI. 

..14014 

Ch. X. 

..18395 

171. 

__16286 

172 

_ _16266 


..16189 

sps 

.14501 

S31 

_14501 

S33 

.14501 

537_ 

..14501 

sss 

.. . .14501 

558. _ 

.14501 

569.. 

.14501 
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V 


571_13845, 14501, 15612 


573 .14501 

574 . 14501 

575 - 14501 

576 - 14601 

577 .^.14501 

580 _14501 

581 . 14501 

1102.......18012 


50CFR 


12- 17521 

22.. 17512 

26. 17066 

611.. --15341 

619-16632, 16791 

640. 15588 

651 . 14158 

652 -14158 

656 . 15341 

657 - 15341 

671.. ..^^16339 


P r opo w d RuIm; 

Ch. L-16936 

Ch. U-18782 

Ch. Ill-18782 

Ch. IV-16836,18782 

Ch.VI-18782 

20.-16614,16718 

23..14472, 14664 

83-14739 

91-16810 

285.-14501, 17086 

654-17597 
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AGENCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK 

The followirig agencies have agreed to publish all 
documents on two assigned days of the week 
(Morxfay/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

41 FR 32914, August 6, 1976.) 



Monday 

Tuaaday 

Wadnaaday Thursday 

PHdw 


DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

USDA/FNS 


DOT/F/^ 

USDA/REA 

DOT/FAA 

USOVREA 


EX)T/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 


DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 


DOT/MA 

LABOR 

DOT/MA 

LABOR 


DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 


DOT/RSPA 


DOT/RSPA 



OOT/SLSDC 


DOT/SLSDC 



DOT/UMTA 


DOT/UMTA 




Documents nocmally scheduled for Comments should be submitted to the 

pubficatlon on a day that will be a Day-of-the-Week Program Coordinatof. 

Federal holiday will be published the next Oftidb of the Federal Register. National 

work day followiog the holiday. Comments Archives and Records Service, General 

on this program are still Invited Services Administration, WasWngtoa D.C. 

20408. 


List of Public Laws 

Note: No public bills which have become law were received by the 
Onice of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing April 20,1982 
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Public Papers 
of the 
Presidents 
of the 

United States 

Annual volumes containing the public messages 
and statements, nev^s conferences, and other 
selected papers released by the White House. 

Volumes for the following years are now available: 


Herbert Hoover 

1929 . $15.50 

1930 . $18.00 

1931 . $15.00 

1932-33..... $19.00 

Proclamations & Executive 
Orders-March 4, 1929 to 
March 4.1933 

2 Volume set..$27.00 


1967 

(Book I).. $14.00 

1967 

(Book II)__$13.00 

1868-69 

(Book I)..$15.00 

1968-69 

(Book II).. $14.00 

Richard Nixon 


Harry S. Truman 



$13.00 

1946. ........M....MM........... 

$12.00 

1947 -- 

$12.00 

1948. 

$18.00 

1949. . 

$13.00 

1950. 

$15.00 

1951_ _ 

$14.00 

1952-53. . 

$20.00 

Dwight D. Eisenhower 

1953..............m.m.,....m... 

$16.00 

1954. MM..... 

$19.00 

195.5. . . 

$16.00 

1956...... MM............. 

$19.00 

1957 ... 

$16.00 

195a .. 

$18.00 

1959 .M..M..........M 

$16.00 

1960-61 _ 

$19.00 

John F. Kennedy 


1961 . 

$19.00 

1962 ...MM 

$17.00 

1963. ... 

$17.00 

Lyndon B. Johnson 

1963-64 


(Book I) ....M.....M.M.MM. 

$17.00 

1963-64 


(Book U) - 

$17.00 

1965 


(Book 1) .. 

$13.00 

1965 


(Book 11) .. 

$14.00 

1966 


(Book I) ... .. 

$16.00 

1966 


(Book U) - 

$16.00 


1969---- 

$19.00 

1970... 

$20.00 

1971-- 

$2100 

1972.MM. 

$20.00 

1973.mm. 

$18.00 

1974... 

$14.00 

Gerald R. Ford 


1974. 

Sl&OO 

1975 

(Book I).. 

1975 

(Book II)...— 

1976-77 

(Book I) .. 

1976-77 

(Book II) .. 

1976-77 

(Book III)m—. 

$15.00 

$15.00 

$20.00 

$20.00 

$20.00 

Jimmy Carter 


1977 

(Book I)... 

$18.00 

1977 

(Book U).. 

$1700 

1978 

(Book I).. 

, $20.00 

1978 

(Book II) .. 

. $25.00 

1979 

(Book I) .. 

$24.00 

1979 

(Book II).-. 

. $23.00 

1980-81 

(Book I)- 

$21.00 


Published by Office of the Federal Register. National 
Archives and Records Service. General Services 
Administration 

Order from Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402 





















